
 

CITY OF NOVI CITY COUNCIL 

FEBRUARY 28, 2022 

 

 

 

SUBJECT: Consideration of approval to award a unit price contract to Spray-Patch Road 

Repair, Inc., the low bidder, for the Spray Patch Road Repair Program in the 

estimated annual amount of $236,900. The contract term is one year with two one-

year extensions. 

 

SUBMITTING DEPARTMENT: Department of Public Works, Field Operations Division 

 

EXPENDITURE REQUIRED $ 140,300 Major Street Fund 

$   96,600 Local Street Fund 

$ 236,900 Estimated Total 

AMOUNT BUDGETED $ 175,000 Major Street Fund (FY 2022-23 Budget) 

$ 100,000 Local Street Fund (FY 2022-23 Budget) 

$ 260,105 Total 

APPROPRIATION REQUIRED $ 0 

LINE ITEM NUMBER 202-202.00-866.020 Major Street Fund 

203-203.00-866.020 Local Street Fund 

 

BACKGROUND INFORMATION: 

One of the primary goals of the Department of Public Works’ asset management 

program is the preservation of the City’s roadways to prevent costly reconstruction.  

Preventative and routine maintenance, including crack sealing, road patching, curb 

repairs, and shoulder grading, must be regularly performed to help keep relatively good 

roads in operating condition.  This program consists of patching potholes, deteriorated 

concrete joints, and roadway depressions with spray patch (stone and emulsion mixture), 

to limit water infiltration that can lead to premature structural failures.    

Novi’s preventative maintenance program, in conjunction with the other road 

improvement programs, is intended to result in an overall improvement in the quality of 

the City’s roadways and maintain the overall PASER rating for the roadway network.  

Patching open joints will help maintain the City’s local roadways, limiting further 

deterioration of existing pavement defects and extend the service life of the pavement.   



Two bids were received and opened on January 26, 2022, following a public bid 

solicitation period.  The lowest bidder is Spray-Patch Road Repair, Inc.  Spray Patch’s bid 

is recommended as being in the best interest of the City as it is responsive (i.e., Spray-

Patch Road Repair has complied with all requirements of the bidding instructions) and is 

the lowest price.  Spray-Patch Road Repair has satisfactorily performed  roadway repairs 

previously for the City of Novi.  A bid tabulation is enclosed. 

RECOMMENDED ACTION: Approval to award a unit price contract to Spray-Patch Road 

Repair, Inc., the low bidder, for the Spray Patch Road Repair Program in the estimated 

annual amount of $236,900. The contract term is one year with two one-year extensions. 

 



  Company
BASE BID Qty (LF) UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

Contractor Preparation & Repair 
Major Roadways

Clean out and repair 
cracks/joints/holes

 (Unit price/LF)

61,000 $2.57 $156,770.00 $2.30 $140,300.00

Contractor Preparation & Repair 
Neighborhood Roadways

Clean out and repair 
cracks/joints/holes

 (Unit price/LF)

42,000 $2.40 $100,800.00 $2.30 $96,600.00

TOTAL BASE BID
$257,570.00 $236,900.00

CITY OF NOVI
Spray Patch Program Bid Tabulation

January 26, 2022 2:00 p.m.

SJR Pavement Repair Spray-Patch Road Repair, 
Inc















CONTRACT for SPRAY PATCH PROGRAM 
 
This Agreement shall be considered as made and entered into as of the date of the last 
signature (“Effective Date”), and is between the City of Novi, a Michigan municipal 
corporation, whose address is 45175 Ten Mile, Novi, Michigan 48375, (herein after referred 
to as “Client”), and Spray-Patch Road Repair, Inc., whose address is 1333 E. Eleven Mile 
Rd. Madison Heights, MI 48071, (hereinafter referred to as “Contractor”). 
 
THE CLIENT AND CONTRACTOR AGREE AS FOLLOWS: 
  
Article I. Statement and Performance of Work. 
 
For payment by the Client as provided under this Contract, Contractor shall provide the 
materials and perform the services described on and in Schedule A (the "Work"), which is 
attached hereto and made a part of this Contract by this reference, in a competent, 
accurate, efficient, timely, good, professional, thorough, complete and responsible 
manner, and in compliance with the terms and conditions set forth below.   
 
Article II. Timing of Performance. 
 
Performance of this Contract shall commence on the date of the last signature and end 
on December 31, 2022.  Upon mutual consent of the Client and the Contractor, the 
contract may be renewed two (2) additional years in one (1) year increments. 
 
Article III. Contract Price and Payment. 
 
Subject to the terms and conditions of this Contract, the Client agrees to pay Contractor 
an amount services and materials as specifically set forth in the completed Proposal 
attached which is part of the attached Schedule A.  Such payments are in exchange for 
and consideration of the timely and satisfactory performance and completion of the 
work required under and pursuant to this Contract.  The Client agrees to pay Contractor 
amounts due within thirty (30) days of receipt of an itemized billing/invoice from 
Contractor detailing all materials provided and work performed in connection with the 
billing and the hours and charges applicable to each such item.  Such itemized billings 
shall be submitted and shall be paid only upon satisfactory completion of the work 
itemized in the billing. 
 
All costs and expenses incurred by Contractor under this Contract are deemed to be 
included in the amounts set forth in Schedule A.   Contractor will obtain written approval 
of the Client prior to proceeding with any work that is not stated on Schedule A; 
otherwise, the Client will not be billed for such extra/additional work. 
 
Payments shall be made upon verification of invoices received by the Client. All 
payments to Contractor shall be submitted by mail at Contractor's address first listed 
above, unless Contractor provides written notice of a change in the address to which 
such payments are to be sent. 
 



Article IV: Termination. 
 

A. 1. For cause:  In the event that either party shall breach the terms and conditions of 
this Contract, the aggrieved party may notify the other party, in writing via certified 
mail, of such breach and demand that the same be remedied within ten (10) days.  
If the defaulting party fails to remedy the breach as demanded, the aggrieved party 
shall then have the right to terminate by giving the defaulting party thirty (30) days 
written notice.  In addition, if at any time a voluntary petition in bankruptcy shall be 
filed against either party and shall not be dismissed within thirty (30) days, or if either 
party shall take advantage of any insolvency law, or if a receiver or trustee of any of 
a party’s property shall be appointed and such appointments shall not be vacated 
within thirty (30) days, the other party shall have the right, in addition to any other 
rights of whatsoever nature that it may have at law or in equity, to terminate by giving 
thirty (30) days’ notice in writing of such termination. 

 
2. For convenience:  The Client may terminate the agreement, in whole or in part, 
without showing cause upon giving thirty (30) days written notice to the Contractor.  
The Client shall pay all reasonable costs incurred by the Contractor up to the date of 
notice of termination.  The Contractor will not be reimbursed for any anticipatory 
profits that have not been earned up to the date of notice of termination. 

 
B. In the event this Contract is terminated before completion, the Client shall not be 

responsible to make any further payments for work performed after the effective date 
of such termination, and shall pay Contractor for such materials as have been 
delivered and for such work as has been completed and is eligible for payment under 
the terms of this Contract through the date of such termination.  In all events, the 
Client shall only be responsible to make the payments described in the preceding 
sentence if, at the Client’s request, Contractor continues to fully perform its duties and 
obligations in full compliance with the terms of this Contract through the effective 
date of the termination.  

 
Article V: Independent Contractor/Vendor Relationship. 
 
A. In the performance of this Contract, the relationship of Contractor to the Client shall 

be that of an independent contractor and/or vendor and not that of an employee 
or agent of Client. Contractor is and shall perform under this Contract as an 
independent contractor and/or vendor, and no liability or responsibility with respect 
to benefits of any kind, including without limitation, medical benefits, worker’s 
compensation, pension rights, or other rights or liabilities arising out of or related to a 
contract for hire or employer/employee relationship shall arise or accrue to either 
party as a result of the performance of this Contract.  

 
Contractor, as an independent contractor and/or vendor, is not authorized to enter 
into or sign any agreements on behalf of the Client or to make any representations to 
third parties that are binding upon the Client.   
 

B. Contractor represents that it will dedicate sufficient resources and provide all 
necessary personnel required to perform the work described in Schedule A in 



accordance with the terms and conditions of this Contract. Except as may be 
specifically stated and agreed to in Schedule A, Contractor shall perform all of the 
work under this Contract and no other person or entity shall be assigned or sub-
contracted to perform the work, or any part thereof, unless approved by the Client in 
advance. 

 
Article VI: Liability and Insurance. 
 
A. Contractor agrees to indemnify and hold harmless the Client, its elected and 

appointed officials and employees, from and against any and all claims, demands, 
suits, losses and settlements, including actual attorney fees incurred and all costs 
connected therewith, for any damages which may be asserted, claimed or 
recovered against the Client by reason of (i)  personal injury, death and/or property 
damages which arises out of or is in any way connected or associated with the 
actions or inactions of Contractor in performing or failing to perform the work; or (ii)  
civil damages which arise out of any dispute between Contractor and its 
subcontractors, affiliates, employees or other private third parties in connection with 
this Contract.  Contractor specifically agrees that it is Contractor’s responsibility, and 
not the responsibility of the Client, to safeguard the property and materials used in 
performing this Contract.  Contractor agrees to hold the City harmless from any loss 
of or damage to such property and materials used in connection with Contractor’s 
performance of this Contract. 

 
B. Contractor shall provide evidence of adequate insurance coverage in the types and 

amounts set forth on Schedule B, which is attached hereto and incorporated herein 
by this reference. Such insurance shall be maintained at the specified level of 
coverage throughout the term of this Contract, including any extension of such term, 
and will cover all work, acts and omissions by and on behalf of Contractor in 
connection with this Contract, with the Client as named additional insureds, but with 
such coverage being primary and non-contributory as described in the attached 
Schedule B.  

 
Article VII: Information. 
 
It is expressly acknowledged and agreed that all reports, opinions, compilations, research 
work, studies, data, materials, artifacts, samples, documents, plans, drawings, 
specifications, correspondence, ledgers, permits, manuals, applications, contracts, 
accountings, schedules, maps, logs, invoices, billings, photographs, videotapes and all 
other materials generated by and/or coming into the possession of Contractor during the 
term of this Contract, and any extension thereof, that in any way relate to the 
performance of work by Contractor under this Contract or that are otherwise related or 
relevant to the work, belong exclusively to the Client and shall be promptly delivered to 
the Client upon the termination of this Contract or, at any time, upon the Client's request. 
 
 
 
 
Article VIII: General Provisions. 



 
A. Entire Agreement.  This instrument, together with the attached Schedules, contains 

the entire Contract between the Client and Contractor.  No verbal agreement, 
conversation, or representation by or between any officer, agent, or employee of the 
parties hereto, either before or after the execution of this Contract, shall affect or 
modify any of the terms or obligations herein contained. 
 

B. Compliance with Laws.  This Contract and all of Contractor’s work and practices shall 
be subject to all applicable state, federal and local laws, ordinances, rules or 
regulations, including without limitation, those which apply because Client is a public 
governmental agency or body.  Contractor represents that it is in compliance with all 
such laws and eligible and qualified to enter into this Contract. 
 

C. Governing Law.  This Contract shall be governed by the laws of the State of Michigan. 
 

D. Assignment.  Contractor shall not assign this Contract or any part thereof without the 
written consent of the Client.  This Contract shall be binding on the parties, their 
successors, assigns and legal representatives. 

 
E. Third Parties.  It is the intention of the parties hereto that this Agreement is not made 

for the benefit of any private third party.  It is acknowledged that Client may receive 
a portion of the funding for the payments under this Contract from one or more 
private sources, and it is understood by Contractor that it is hired by Client to work 
exclusively for Client and Contractor agrees that no private party or parties will be 
allowed to hold sway or influence, in any way, over Contractor’s performance of the 
work.   
 

F. Notices.  Written notices under this Contract shall be given to the parties at their 
addresses contained in this Contract by personal or registered mail delivery to the 
attention of the following persons: 

 
Client:  City Manager, Peter E. Auger and City Clerk, Cortney Hanson  
Contractor: Spray-Patch Road Repair, Inc. 

 
G. Changes.  Any changes in the provisions of this Contract must be in writing and signed 

by the Client and Contractor. 
 

H. Waivers.  No waiver of any term or condition of this Contract shall be binding and 
effective unless in writing and signed by all parties, with any such waiver being limited 
to that circumstance only and not applicable to subsequent actions or events. 

 
I. Jurisdiction and Venue of Contract.  This Contract shall be considered for all purposes, 

including the establishment of jurisdiction and venue in any court action between the 
parties, as having been entered into and consummated in the City of Novi, Oakland 
County, Michigan. 

 



J. Conflict.  In the event of any conflict or inconsistency between the above provisions 
of this Contract and either or both of the attached Schedules, the provisions in the 
above text shall govern. 

 
 
 
IN WITNESS WHEREOF, the Client and the Contractor have executed this Contract in 
Oakland County, Michigan, as of the date last listed below. 
 
 
WITNESS AND DATES     CITY OF NOVI  
OF SIGNATURES:      
 
_______________________________  _________________________________ 
      By:  Robert J. Gatt 
Date:  __________________________  Its:  Mayor 
    
 
_______________________________  _________________________________ 
      By:  Cortney Hanson 
Date:  __________________________  Its:  Clerk 
 
   
 
WITNESS AND DATES    CONTRACTOR 
OF SIGNATURES:  
 
_______________________________  _________________________________ 
      By: Jeanne Meek     
      Its: Vice President 
Date:  __________________________  
 
 
 
 
1275476.3 
 































Amended By: 
Date: 
Department: 
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Map Author: Jon Gartha
Date: January 24, 2020
Project: Roadway Weight Classifications
Version #: 1.0

Roadway Weight Classification
City of Novi

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

Integrated Solutions Team
Geospatial Resources Division

45175 Ten Mile Rd.
Novi, MI 48375
cityofnovi.org

City of NoviWeight Classification
City All-Season
City A-Restricted
City B-Restricted
City B-Closed
No City Restrictions

County All-Season
County A-Restricted
County B-Restricted
State All-Season
Not Available

Notes: 8 Mile Road from Haggerty Road to Novi Road is maintainted by Wayne County.          
           8 Mile Road from Beck Road  to Napier Road is maintained by Oakland County.
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