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cityofnovi.org

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from
Johnson Group, LLC, the developer of the commercial building at 45525 Grand River
Avenue (parcel 50-22-16-451-067).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division
CITY MANAGER APPROVAL:
BACKGROUND INFORMATION:

The developer for 45525 Grand River Avenue, Johnson Group, LLC, requested approval of
the Storm Drainage Facility Maintenance Easement Agreement for the commercial
development located south of Grand River Avenue and west of Taft Road.

The Storm Drainage Facility Maintenance Easement Agreement is a requirement of the
Storm Water Management Ordinance and indicates the responsibility of the property
owner to properly maintain their privately owned on-site storm water system. The
agreement also contains a provision that permits the City to perform maintenance on the
privately owned on-site storm water system should the property owner fail to do so at the
expense of the property owner.

The enclosed agreement has been favorably reviewed by the City Attorney and is
recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from Johnson Group, LLC, the developer of the commercial building at 45525
Grand River Avenue (parcel 50-22-16-451-067).
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JOHNSON ROSATT SCHULTZ JOPPICH PC

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248.489.4100 | Fax: 248.489.1726

Elizabeth Kudla Saarela

o www.jrsjlaw.com
esaarela@jrsjlaw.com I

July 21, 2017

Sue Troutman, Clerk’s Office
City of Novi

45175 Ten Mile Road

Novi, MI 48375

RE: Johnson Group Services — Acceptance Documents

Dear Sue:

Enclosed please find the original acceptance documents reviewed in connection with the enclosed
approval letter to Benny McCusker, dated August 26, 2002. The documents have been approved
and are ready for recording upon recommendation of acceptance by Affidavit of Acceptance. The

property ownership remains unchanged.

The Storm Drainage Facility Maintenance Agreement still must be placed on an upcoming City
Council Agenda for acceptance, pursuant to the August 26, 2002 letter.

Once accepted, the documents should-be recorded with the Oakland County Register of Deeds in
the usual manner.

Thank you for your assistance in this matter, and if you have any questions, please feel free to
contact me.

Very truly yours,

EKS
Enclosures
Cortney Hanson, Clerk (w/Original Enclosures)

" FARMINGTON HILLS ] LANSING | MARSHALL



Sue Troutman, City Clerk’s Office
July 21, 2017
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Theresa Bridges, Construction Engineer (w/Enclosures)

Aaron Staup, Construction Engineer (w/Enclosures)

Sarah Marchioni, Community Development Building Project Coordinator (w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)
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P.O. Box 11258

August 26, 2002 Champaign, IL 61821-1258
(217) 398-9034

(217) 398-9036
Benny McCusker, DPW Director

City of Novi
26300 Delwal
Novi, MI 48375

Re: Johnson Group Services Property — Dedication of On-Site Samtary Sewer and Water Main
Our File No: 55142 NOV

Dear Mr. McCusker:

Enclosed please find the following documents regarding the Johnson Group Services (a.k.a. Johnson
Printing Services, Inc.) Property in Section 16 of the City of Novi:

1. Water Main Easement

2. Sanitary Sewer Easement

3. Bill of Sale for Water Main and Sanitary Sewer

4. Waivers of Lien / Contractor’s Swormn Statement

5. Detroit Edison Consent to Encroach

6. Maintenance and Guarantee Bond for Water Main and Sanitary Sewer Facilities
7. Title Insurance Policy (copy) and Updated Commitment for Title Insurance

8. Subordination Agreement

9. Storm Drainage Facility Maintenance Agreement

10. City Engineer’s Review Reports

Conveyance Documents

The Johnson Group, LLC water main and sanitary sewer conveyance may be placed on the next
available City Council Agenda for acceptance.

The property owner of Tax Parcel No. 22-16-451-067, the Johnson Group, LLC. seeks to convey the
water main and sanitary sewer facilities and corresponding easements to operate, maintain, repair and
replace the water main and sanitary sewer, over, upon and through the subject property to the City of
Novi. The property owner has provided all required documents to complete the conveyance, with items 1
through 10 above.

Items 1 through 10, above, have been reviewed by our office as to the format, language and content of
the documents. The format, language and content of the documents are in order and acceptable for
recording. ' '

The City Engineering Consultant has reviewed and approved the content of the Exhibits to the Water
Main Easement, Sanitary Sewer Easement and Bill of Sale and has confirmed that all necessary areas
have been included for dedication and that the legal descriptions of those areas are correct and accurate.



Benny McCusker, DPW D tor
August 26, 2002
Page 2

Additionally, the City Engineer has confirmed that the amount of the Maintenance Bond for the Water
Main and Sanitary Sewer Facilities is correct.

Our review of the title policy and updated commitment for title insurance indicates that all parties
with ownership interest have provided necessary conveyance documents to complete a dedication of the
Water Main and Sanitary Sewer Facilities and Easements to the City.

Detroit Edison Consent

The Consent to Encroach document, enclosed, has been drafted by our office, signed by Detroit
Edison, and is in an acceptable format for recording with the Register of Deeds.

The Consent to Encroach document has been required and provided because before the City could
obtain it’s utility easements over, under and through the Johnson Group, Property, Detroit Edison had
‘already recorded its easement in the same location. Detroit Edison’s Easement, per its terms, as recorded
states “No buildings or other permanent structures are allowed in the Right of Way area without Grantor’s
(Detroit Edison’s) prior written consent. The Consent document, enclosed, is merely a recordable
document that indicates that Edison’s consent has been obtained per the terms of it’s recorded easement,
and, therefore that there is no problem with the City’s Easements crossing the same areas.

The enclosed Detroit Edison document is different from the Detroit Edison Easement signed in
respect to the Haggerty Corporate Park project that went before City Council in January 2002. The
Haggerty Corporate Park Edison Easement raised issues which required the provision of insurance by the
Developer, to cover the City, in the event any damage or injury occurred on the Detroit Edison property in
the City utility easement areas. The Haggerty Corporate Park Easement was different because Detroit
Edison owned fee title to the property where the City easements were located rather than owning merely
an easement area, as in this case. Because, in this case, Detroit Edison does not own the property but only
an easement, Detroit Edison has not required the City to provide indemnity in respect to the City utility
easement areas and, thus, no insurance policy is necessary.

To ensure that the ownership interests in the property do not change prior to acceptance of the
easement and facilities, these items should be placed on an upcoming agenda if possible. We have
forwarded copies to you for inclusion in the agenda packet. Our office will keep the original documents
in our file to record upon City Council’s acceptance.

EMK/smp
Enclosures
cc: Maryanne Cornelius, Clerk{(w/0 encl.)
Haim Schlick, Construction Engineer (w/o encl.)
Victoria Weber, JCK & Associates (w/o encl.)
Nancy McClain, City Engineer (w/o encl.)
Gary Bowman, JCK & Associates (w/o encl.)
Kathy Kendra, Department of Public Works (w/o encl.)
Jacqueline Johnson, Jolmson Group, LLC (w/o encl.)
Gerald A. Fisher, Esq. (w/o encl.)

Thomas R. Schultz, Esq. (w/o encl.)
411548_1.DOC




STORM DRAINAGE FACILITY
MAINTENANCE AGREEMENT

, THIS AGREEMENT is made this 07 7 day of U/’]MMA , 2004}, by and between
~Johnson Gy wp, LG ,whose address

is USERS Crand Riverfyve., Noti, 1] (hereinafter the “Owner”), and the City

of Novi, its successors, assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi,
MI 48375 (hereinafter the “City™).

RECITATIONS:

, A. Owner is the owner and developer of a certain parcel of land situated in Section
Lé_of the City of Novi, Oakland County, Michigan, described on the attached and incorporated
Exhibit A, (the “Property”). Owner has received final site plan approval for construction of a

{i @3/) L indistrial development on the Property.

B. The ﬁ {Q h "”l'[ﬁ’ljgfﬁgp evelopment, shall contain certain storm drainage, detention
and/or retention facilities, including but not limited to, a detention/sedimentation basin, for the
collection, conveyance, storage, treatment and/or discharge of storm water from the Property in
accordance with all approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner, hereby covenants and agrees that the Owner until the
transition of control, and the Association thereafter, shall, at its own expense, perpetually
preserve, maintain, and repair all storm drainage, detention and retention facilities, including all
wetlands which are part of the system, to insure that the same continue to function as intended.
The Owner and/or Association shall establish a regular and systematic program of maintenance

for such facilities and areas to insure that the physical condition and intended function of such
areas and facilities shall be preserved and maintained.

In the event that the Owner and/or Association shall at any time fail to carry out the
responsibilities specified within this agreement, and/or in the event of a failure to preserve and/or
maintain the storm water drainage, detention and retention facilities in reasonable order and
condition, the City may serve written notice upon the Owner and/or Association setting forth the
deficiencies in maintenance and/or preservation along with a demand that the deficiencies be
cured within a stated reasonable time period, and the date, time and place for a hearing before the
City for the purpose of allowing Owner and/or Association an opportunity to be heard as to why
the City should not proceed with the correction of the deficiency or obligation which has not been
undertaken or properly fulfilled. At any such hearing, the time for curing and the hearing itself
may be extended and/or continued to a date certain. If, following such hearing, the person
conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonable



discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property and perform such
obligation or take such corrective measures as reasonably found by the City to be appropriate or
necessary. The cost and expense of making and financing such actions by the City, including
notices by the City and reasonable legal fees incurred by the City, plus an administrative fee in an
amount equivalent to twenty-five (25%) percent of the total of all such costs and expenses
incurred, shall be paid by Owner and/or Association within thirty (30) days of a billing to the
Owner or Association. All unpaid amounts may be placed on the delinquent tax roll of the
City, pro rata, as to each lot, and shall accrue interest and penalties, and shall be collected as,
and shall be deemed delinquent real property taxes, according to the laws made and provided
for the collection of delinquent real property taxes. In the discretion of the City, such costs and
expenses may be collected by suit initiated against the Owner or Association, and, in such
event, the Owner and/or Association shall pay all court costs and reasonable attorney fees
incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs,
successors, assigns and transferees, and hereby warrant that they have the authority and

capacity to execute this Agreement and bind the property as described to the terms and
conditions of this agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall
in no way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents,
heirs, successors, assigns and transferees.

IN WITNESS WHEREOF, Owner and/or Association have executed this Agreement as
at the day and year first above set forth.

(Owner and/or Association)

(, By, fathurldwsdlts: Whanag i‘i’\cl Uember

M chéile R ch“ay

{Signatures Continue on Next Page}



STATE OF MICHIGAN )

COUNTY OF OAKLAND )

The forzﬁomg in ﬂ.\ment was acknowledges before me this d day of Zflz’rz;{,
0 {< ‘-H/Lu.f ()h/?SO , as the i/meqmc/ membe of

%M%Oﬂ /Mgﬂ

Notary Plbli¢

MARILYN J DARKANGELO Oakland County, Michigan
Notary Public, Oakland County, Mi My Commission
Expires:_ iy Commission Expires Jul 17, 2004

WITNESS: (Grantee)
CITY OF NOVI
A Municipal Corporation
By Its:
STATE OF MICHIGAN )
)ss

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this day of s
200_, by, , on behalf of the City of Novi, a Municipal
Corporation.
Notary Public
Oakland County, Michigan
My Commission
Expires:

Drafted by and after recording,
return to:

Elizabeth K. Saarela
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331



LEGAL DESCRIPTION (PROPERTY)

PART OF THE SOUTHEAST 1/4 OF SECTION 16, T. IN., R. 8E,
CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 16;

THENCE N 01°49°00" W (DESCRIBED AS N 00°58'30" E) 1325.60 FEET

ALONG THE- CENTERLINE OF TAFT ROAD (66 FEET WIDE) TO THE POINT

OF BEGINNING; THENCE S 87°04°40" W 368.67 FEET (DESCRIBED AS S 89'53'10" W 36B.58 FEET);
THENCE N 01°49°00" W (DESCRIBED AS N 00°59°30" W) 545.84 FEET TO A POINT

ON THE CENTERLINE OF GRAND RIVER AVENUE (83 FEET WIDE); THENCE S 7355'20" E
_(rDESCRIBED AS S 71°06'50” E) 387.34 FEET ALONG SAID CENTERLINE OF GRAND RIVER AVENUE
O SAID CENTERLINE OF TAFT ROAD; AND THENCE S 01°48'00" E éPESCRIBED AS S 00'59'30™ W)
419.71 FEET ALONG SAID CENTERLINE OF TAFT ROAD TO THE POINT OF BEGINNING.

CONTAINING 4.08 ACRES OF LAND, MORE OR LESS. SUBJECT TO THE RIGHTS OF THE

PUBLIC OVER THE NORTHERLY 60 FEET FOR GRAND RIVER AVENUE (83 FEET WIDE

AND OVER THE EASTERLY 33 FEET FOR TAFT ROAD &36 FEET WIDE). ALSO SUBJECT

TO ANY AND ALL OTHER EASEMENTS OR RIGHTS -OF WAY OF RECORD, IF ANY.

LAND SURVEYED AND MAPPED BY GREG L ASH, P.LS. #2B400, JOB# 278003, DATED 08/30/98
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) TICOR TITLE INSURANCE

23 5072 107 00020020

Policy of Title Insurance

American Land
Title Association
Loan Policy
(10-17-92)

(ustizd £

SUBJECT TO THE EXCLUSIONS FROM
COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULATIONS,
TICOR TITLE INSURANCE COMPANY, a
California corporation, herein called the
Company, insures, as of Date of Policy shown in
Schedule A, against loss or damage, not
exceeding the amount of insurance stated in
Schedule A, sustained or incurred by the insured
by reason of:

1. Title to the estate or interest described in

Schedule A being vested other than as stated
therein;

Any defect in or lien or encumbrance on the
title;

Unmarketability of the title.
Lack of a right of access to and from the land;

The invalidity or unenforceability of the lien of
the insured mortgage upon the title;

. The priority of any lien or encumbrance over
the lien of the insured mortgage;

Lack of priority of the lien of the insured
mortgage over any statutory lien for services,
labor or material;

Authorized Slgnatory

G55 % 996G 5

ALTA LOAN POLICY (10-17-92)
Reorder Form No. 8936

<
AL
4 9959 G G G G55 G 5 G

(a) arising from an improvement or work
related to the land which is contracted for
or commenced prior to Date of Policy; or

(b) arising from an improvement or work

related to the land which is contracted for

or commenced subsequent to Date of

Policy and which is financed in whole or

in part by proceeds of the indebtedness -

secured by the insured mortgage which at

Date of Policy the insured has advanced

or is obligated to advance;

. The™ invalidity or unenforceability of any
assignment of the insured mortgage, provided
the assignment is shown in Schedule A, or the
failure of the assignment shown in Schedule
A to vest title to the insured mortgage in the
named insured assignee free and clear of all
liens. .

The Company will also pay the costs, attorneys’
fees and expenses incurred in defense of the title
or the lien of the insured mortgage, as insured,
but only to the extent provided in the Condmons
and Stipulations.

This policy shall not be valid or binding until
countersigned below by an authorized signatory
of the Company.

TICOR TITLE INSURANCE COMPANY

President
Secretary
£ 5 5 4 S5 5 ) iy 5 5 5 ) ) iy G 4



Exclusions from
Coverage

The following matters are expressly excluded from the coverage of this
policy and the Company will not pay loss or damage, costs, attorneys’ fees
or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not
limited to building and 2oning laws, ordinances or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use
or enjoyment of the land; (ii) the character, dimensions or location
of any improvement now or hereafter erected on the land; (i) a
separation in ownership or a change in the dimensions or area of
the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that
a notice of the enforcement thereof or a notice of a defect, lien, or
encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except
to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records
at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would
be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) notknown to the Company, not recorded in the public records at Date
of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the
insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (except to the extent

Conditions and
Stipulations

that this policy insurers the priority of the lien of the insured mortgage
over any statutory lien for services, labor or material); or

(e) resulting in loss or damage which would not have been sustained
if the insured claimant had paid value for the insured mortgage.

4. Unenforceability of the lien of the insured mortgage because of the inability

or failure of the insured at Date of Policy, or the inability or failure of any
subsequent owner of the indebtedness, to comply with applicable doing
business laws of the state in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim

thereof, which arises out of the transaction evidenced by the insured

mortgage and is based upon usury or any consumer credit protection or
truth in lending law.

6. Any statutory lien for services, labor or materials {or the claim of priority

of any statutory lien for services, labor or materials over the lien of the
insured mortgage) arising from an improvement or work related to the
land which is contracted for and commenced subsequent to Date of Policy
and is not financed in whole or in part by proceeds of the indebtedness
secured by the insured mortgage which at Date of Policy the insured has
advanced or is obligated to advance.

7. Any claim, which arises out of the transaction creating the interest of the

mortgagee insured by this policy, by reason of the operation of federal”
bankruptcy, state insolvency, or similar creditors’ rights laws, that is based
on:
(i) thetransaction creating the interest of the insured mortgagee being
deemed a fraudulent conveyance or fraudulent transfer; or
(ii) the subordination of the interest of the insured mortgagee as a result
of the application of the doctrine of equitable subordination; or
(iii)the transaction creating the interest of the insured mortgagee being
deemed a preferential transfer except where the preferential transfer
* results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or
a judgment or lien creditor.

T
1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured": the insured named in Schedule A. The term "“insured" also
includes

(i) the owner of the indebtedness secured by the insured mortgage and
each successor in ownershlp of the indebtedness except a successor who is
an obligor under the provisions of Section 12(c) of these Conditions and
Stipulations (reserving, however, all rights and defenses as to any successor
that the Company would have had against any predecessor insured, unless
the successor acquired the indebtedness as a purchaser for value without
knowledge of the asserted defect, lien, encumbrance, adverse claim or other
matter insured against by this policy as affecting itle to the estate or interestin
the land);

{ii) any governmental agency or governmental instrumentality whichis an
insurer or guarantor under an insurance contract or guaranty insuring or
guaranteeing the indebtedness secured by the insured mortgage, or any part
thereof, whether named as an insured herein or not;

(iii) the parties designated in Section 2(a) of these Conditions and Stipula-
tions.

(b) “insured claimant™: an insured claiming loss or damage.

(c) “knowledge” or “known": actual knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land.

(d) “land"; the land described or referred to in Schedule A, or in Schedule
C if not provided for in Schedule A, and improvements affixed thereto which
by law constitute real property. The term “land"’ does not include any property
beyond the lines of the area described or referred to in the applicable
Schedule, nor any right, title, interest, estate or easement in abutting streets,
roads, avenues, alleys, lanes, ways or waterways, but nothing herein shall
modify or limit the extent to which a right of access to and from the land is
insured by this policy.

(e) “mortgage™: mortgage, deed of trust, trust deed .or other secunty
instrument.

{f) “public records™: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section 1(a)(iv) of the Exclusions From Coverage, “'public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(9) "‘unmarketability of the title": an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A or the
insured mortgage to be released from the obligation to purchase by virtue of a -
contractual condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE

(a) After Acquisition of Title. The coverage of this policy shall continue in
force as of Date of Policy in favor of (i) an insured who acquires all or any part of
the estate or interest in the land by foreclosure, trustee's sale, conveyance in
lieu of foreclosure, or other legal manner which discharges the lien of the
insured mortgage; (ii) a transferee of the estate or interest so acquired from an
insured corporation, provided the transferee is the parent or wholly-owned
subsidiary of the insured corporation, and their corporate successors by oper-
ation of law and not by purchase, subject to any rights or defenses the Com-
pany may have against any predecessor insureds; and (iii) any governmental
agency or governmental instrumentality which acquires all or any part of the
estate or interest pursuant to a contract of insurance or guaranty insuring or
guaranteeing the indebtedness secured by the insured mortgage.

(b) After Conveyance of Title. The coverage of this policy shall continue
in force as of Date of Policy in favor of an insured only so long as the insured
retains an estate orinterest in the land, or holds anindebtedness secured by a
purchase money mortgage given by a purchaser from the insured, or only so
long as the insured shall have.liability by reason of covenants of warranty
made by the insured in any transfer or conveyance of the estate or interest.
This policy shall not continue in force in favor of any purchaser from the
insured of either (i) an estate or interest in the land, or (i) an indebledness
secu:ed by a purchase money mortgage given to the insured.



* (¢) Amountof Insurance. The amount of insurance after the acquisition or
after the conveyance shall in neither event exceed the least of: -

(i) the Amount of Insurance stated in Schedule A;

(i) the amount of the principal of the indebtedness secured by the insured
mortgage as of Date of Policy, interest thereon, expenses of foreclosure,
amounts advanced pursuant to the insured mortgage to assure compliance
with laws or to protect the lien of the insured mortgage prior to the time of
acquisition of the estate or interest in the land and secured thereby and
reasonable amounts expended to prevent deterioration of improvements, but
reduced by the amount of all payments made; or

(iii) the amount paid by any governmental agency or governmental instru-
mentality, if the agency or instrumentality is the insured claimant, in the acqui-
sition of the estate or interest in satisfaction of its insurance contract or guar-
anty.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
title to the estate or interest or the lien of the insured mortgage, asinsured, and
which might cause loss or damage for which the Company may be liable by
virtue of this policy, or (iii) if title to the estate or interest or the lien of the
insured mortgage, as insured, is rejected as unmarketable. If prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shallterminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shalt
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but only as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice (subject to the
right of the insured to object for reasonable cause)to represent the insured as
to those stated causes of action and shall not be liable for and will not pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to 'do any other act which in its opinion

may be necessary or desirable to establish the title to the estate or interest or

the lien of the insured mortgage, as insured, or to prevent or reduce loss or
damage to the insured. The Company may take any appropriate action under
the terms of this policy, whether or not it shall be liable hereunder, and shall not
thereby concede liability or waive any provision of this policy. If the Company
shall exercise its rights under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, to appeal from
any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding, and all appealstherein, and permit the Company to use,
at its option, the name of the insured for this purpose. Whenever requested by
the Company, the insured, at the Company’s expense, shall give the Com-
pany all reasonable aid (i) in any action or proceeding, securing evidence,
obtaining witnesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (ii) in any other lawful act which in the opinion of the
Company may be necessary or desirable to establish the title to the estate or
interest or the lien of the insured mortgage, as insured. If the Company is
prejudiced by the failure of the insured to furnish the required cooperation, the
Company’s obligations to the insured under the policy shall terminate, includ-
ing any liability or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to

provide the required proof of loss or damage, the Company's obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any author-
ized representative of the Company, the insured claimant shall grant its per-
mission, in writing, for any authorized representative of the Company to exam-
ine, inspect and copy all records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third party, which reasonably
pertain to the loss or damage. All information designated as confidential by
the insured claimant provided to the Company pursuant to this Section shait
not be disclosed to others unless, in the reasonable judgment of the Com-
pany, it is necessary in the administration of the claim. Failure of the insured
claimant to submit for examination under oath, produce other reasonably
requested information or grant permission to secure reasonably necessary
information from third parties as required in this paragraph, unless prohibited
by law or governmental regulation, shall terminate any liability of the Company
under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: TERMINATION
OF LIABILITY .

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance or to

Purchase the Indebtedness.

(i) to pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to pay; or .

(ii) to purchase the indebtedness secured by the insured mortgage for the
amount owing thereon together with any costs, attorneys' fees and expenses
incurred by the insured claimant which were authorized by the Company up to
the time of purchase and which the Company is obligated to pay.

If the Company offers to purchase the indebtedness as herein provided, the
owner of the indebtedness shall transfer, assign, and convey the indebted-
ness and the insured mortgage, together with any collateral security, to the
Company upon payment therefor. -

Upon the exercise by the Company of either of the options provided for in
paragraphs a(i) or {ii}, all liability and obligations to the insured under this
policy, other than to make the payment required in those paragraphs, shall
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay: or .

(i) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.

Upon the exercise by the Company of either of the options provided for in
paragraphs (b)(i) or (i), the Company’s obligations to the insured under this
policy for the claimed ioss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to defend, prose-
cute or continue any litigation.

7. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herein described.

(a) The liability of the Company under this policy shall not exceed the least
of:

() the Amount of Insurance stated in Schedule A, or, if applicable, the
amount of insurance as defined in Section 2 (c) of these Conditions and
Stipulations;

(ii) the amount of the unpaid principal indebtedness secured by the
insured mortgage as limited or provided under Section 8 of these Conditions
and Stipulations or as reduced under Section 9 of these Conditions and
Stipulations, at the time the loss or damage insured against by this policy
occurs, together with interest thereon; or



(il the difference between the value of the insured estate or interest as
‘insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) Intiie event theinsured has acquired the estate or interest in the manner
described in Section 2(a) of these Conditions and Stipulations or has con-
veyed the title, then the liability of the Company shall continue as set forth in
Section 7(a) of these Conditions and Stipulations. ’

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.
8. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or removes the alleged defect, lien
or encumbrance, or cures the lack of a right of access to or from the land, or
cures the claim of unmarketability of title, or otherwise establishes the lien of
the insured mortgage, all as insured, in & reasonably diligent manner by any
method, including litigation and the completion of any appeals therefrom, it
shall have fully performed its obligations with respect to that matter and shall
not be liable for any loss or damage caused thereby.

{b) In the event of any litigation, including litigation by the Company or with
the Company's consent, the Company shall have no liability for loss or dam-
age until there has been a final determination by a court of competent jurisdic-
tion, and disposition of all appeals therefrom, adverse to the title or to the lien
of the insured mortgage, as insured.

(c) The Company shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.

(d) The Company shall not be liable for: (i) any indebtedness created subse-
quent to Date of Policy except for advances made to protect the lien of the
insured mortgage and secured thereby and reasonable amounts expendedto
prevent deterioration of improvements; or (i) construction loan advances
made subsequent to Date of Policy, except construction loan advances made
subsequent to Date of Policy for the purpose of financing in whole orin part the
construction of an improvement to the land which at Date of Policy were
secured by the insured mortgage and which the insured was and continued to
be obligated to advance at and after Date of Policy.

9. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY

(a) All payments under this policy, except payments made for costs, attor-
neys’ fees and expenses, shall reduce the amount of the insurance pro tanto.
However, any payments made prior to the acquisition of title to the estate or
interest as provided in Section 2(a) of these Conditions and Stipulations shall
not reduce pro tanto the amount of the insurance afforded under this policy
except to the extent that the payments reduce the amount of the indebtedness
secured by the insured mortgage.

(b) Payment in part by any person of the principal of the indebtedness, or
any other obligation secured by the insured mortgage, or any voluntary partial
satisfaction or release of the insured mortgage, to the extent of the payment,
satisfaction or release, shall reduce the amount of insurance pro tanto. The
amount of insurance may thereafter be increased by accruing interest and
advances made to protect the lien of the insured mortgage and secured
thereby, with interest thereon, provided in no event shall the amount of insur-
ance be greater than the Amount of Insurance stated in Scheduls A.

(c) Payment in full by any person or the voluntary satisfaction or release of
the insured mortgage shall terminate all liability of the Company except as
provided in Section 2(a) of these Conditions and Stipulations.

10. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy in-
suring a mortgage to which exception is taken in Schedule B or to which
the insured has agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the estate or in-
terest described or referred to in Schedule A, and the amount so paid shall
be deemed a payment under this policy to the insured owner.

11. PAYMENT OF LOSS

(a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has been definitely fixed
in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

12. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company’s Right of Subrogation.
Whenever the Company shall have settled and paid a claim under this

policy, all right of subrogation shall vest in the Company unaffected by any act -

of the insured claimant. [ '_) P } Sa .
The Company shall be subrogated to and be entitled ‘to all rights™and

remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. If requested by
the Company, the insured claimant shall transfer to the Company all rights
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and remedies against any person or property necessary in order to perfect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to all rights and remedies
of the insured claimant after the insured claimant shall have recovered its
principal, interest, and costs of collection.

(b) The Insured’s Rights and Limitations.

Notwithstanding the foregoing, the owner of the indebtedness secured by
the insured mortgage, provided the priority of the lien of the insured mortgage
or its enforceability is not affected, may release or substitute the personal
liability of any debtor or guarantor, or extend or otherwise modify the terms of
payment, or release a portion of the estate or interest from the lien of the
insured mortgage, or release any collateral security for the indebtedness.

When the permitted acts of the insured claimant occur and the insured has
knowledge of any claim of titie or interest adverse to the title to the estate or
interest or the priority or enforceability of the lien of the insured mortgage, as
insured, the Company shall be required to pay only that part of any losses
insured against by this policy which shall exceed the amount, if any, lost to the
Company by reason of the impairment by the insured claimant of the Compa-
ny’s right of subrogation.

(c) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shali
exist and shall include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reason of this policy.

The Company's right of subrogation shall not be avoided by acquisition of
the insured mortgage by an obligor {(except an obligor described in Section
1(a)(ii) of these Conditions and Stipulations) who acquires the insured mort-
gage as a result of an indemnity, guarantee, other policy of insurance, or bond
and the obligor will not be an insured under this policy, notwithstanding Sec-
tion 1(a)(i) of these Conditions and Stipulations.

13. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in connec-

_tion with its issuance or the breach of a policy provision or other obligation. All

arbitrable matters when the Amount of Insurance is $1,000,000 or less shall
be arbitrated at the option of either the Company or the insured. All arbitrable
matters when the Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured. Arbitra-
tion pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The award may
include attorneys’ fees only if the laws of the state in which the land is located
permit a court to award attorneys’ fees to a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof.

" The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

14. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policytogether with all endorsements, if any, attached hereto by the
Company is the entire policy and contract between the insured and the Com-
pany. In interpreting any provision of this policy, this policy shall be construed
as a whole. . .

(b) Any claim of loss or damage, whether or not based on negligence, and
which arises out of the status of the lien of the insured mortgage or of the title
to the estate or Interest covered hereby or by any action asserting such claim,
shall be restricted to this policy.

(c) No amendment of or endorsement to this policy can be made except by
awriting endorsed hereon or attached hereto signed by either the President, a
Vice President, the Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

15. SEVERABILITY

- In the event any provision of this policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provision
and all gﬂ@r@@@ig@;ﬂall remain in full force and effect.

"16. NOTICES, WHERE SENT

~* All notices requlired to be given the Company and any statement in
writing required to be furnished the Company shall include the number
ot this policy and shall be addressed to the Company at Ticor Title
Insurance Company, Claims Department, P.O. Box 2233, Los Angeles,
Calitornla 90051. '
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ALTA Loan Policy
TO 3210.5 A (7-88)

Policy Issued By: Ticor Title Insurance Company

SCHEDULE A
File No.: CM-317152
Amount of Insurance: Date of Policy: Policy Number: -
$2,760,000.00 Being the date of disbursement, 23 5072 107 20020

or the date of recording of insured

mortgage, whichever is later
1. Name of Insured:

Comerica Bank, its successors and/or assigns

2. Title to the Fee Simple estate in the land which is encumbered by the insured mortgage is vested in:

The Johnson Group, L.L.C., a Michigan Limited Liability Company

3. The insured mortgage and assignments thereof, if any, are described as follows:

Mortgage in the original amount of $2,760,000.00 exe

; < he Johnson Group, L.L.C., a Michigan Limited
Liability Company, to Comerica Bank, dated July 26, 1999,

4. The land referred to in this policy is located in the County of Oakland, City of Novi, State of Michigan, and is described
as follows:

(SEE EXHIBIT A LEGAL DESCRIPTION)

Issued By: Metropolitan Title Company
For additional information call (248) 446-2360

This policy is valid only if Schedule B is attached.
Signed By: W Wm




EXHIBIT A
LEGAL DESCRIPTION

FileNo.: CM-317152 Policy No.: 23 5072 107 20020
Land in the City of Novi, Oakland County, Michigan, described as follows:

PARCEL 1:

That part of the Southeast 1/4 of Section 16, Town 1 North, Range 8 East, Novi Township, Oakland County, Michigan
(now City of Novi), beginning at a point distant North 00 degrees 59 minutes 30 seconds East 1325.6 feet and South 89
degrees 53 minutes 10 seconds West 208.71 feet, from the Southeast corner of said Section 16; thence South 89 degrees
53 minutes 10 seconds West 159.97 feet; thence North 00 degrees 59 minutes 30 seconds East 208.71 feet; thence North

89 degrees 53 minutes 10 seconds East 159.97 feet; thence South 00 degrees 59 minutes 30 seconds West 208.71 feet, to
the point of beginning.

PARCEL 2:

That part of the Northeast 1/4 of the Southeast 1/4 of Section 16, Town 1 North, Range 8 East, Novi Township, Oakland
County, Michigan, beginning at a point on the East line of Section 16, distant North 00 degrees 59 mintues 30 seconds
East 1325.6 feet from the Southeast corner of Section 16; thence South 89 degrees 53 minutes 10 seconds West 208.71
feet; thence North 00 degrees 59 minutes 30 seconds East 208.71 feet; thence North 89 degrees 53 minutes 10 seconds

East 208.71 feet; thence South 00 degrees 59 minutes 30 seconds West 208.71 feet along the East line of Section 16 to
the point of beginning.

PARCEL 3:

Part of the Southeast 1/4 of Section 16, Town 1 North, Range 8 East, beginning at a point distant North 00 degrees 59
minutes 30 seconds East 1534.31 feet from Southeast Section corner; thence North 00 degrees 59 minutes 30 seconds
East 211 feet; thence North 71 degrees 06 minutes 50 seconds West 387.34 feet; thence South 00 degrees 59 minutes 30
seconds West 337.13 feet; thence North 89 degrees 53 minutes 10 seconds East 368.68 feet to beginning.

Tax Item No. 22-16-451-028

ALSO DESCRIBED AS:

Part of the Southeast 1/4 of Section 16, Town 1 North, Range 8 East, City of Novi, Oakland County, Michigan, described
as: Commencing at the Southeast corner of said Section 16; thence North 01 degrees 49 minutes 00 seconds West
(described as North 00 degrees 59 minutes 30 seconds East) 1325.60 feet along the centerline of Taft Road (66 feet wide)
to the point of beginning; thence South 87 degrees 04 minutes 40 seconds West 368.67 feet (described as South 89
degrees 53 minutes 10 seconds West 368.58 feet); thence North 01 degrees 49 minutes 00 seconds West (described as
North 00 degrees 59 minutes 30 seconds West) 545.84 feet to a point on the centerline of Grand River Avenue (93 feet
wide); thence South 73 degrees 55 minutes 20 seconds East (described as South 71 degrees 06 minutes 50 seconds East)
387.34 feet along said centerline of Grand River Avenue to said centerline of Taft Road; and thence South 01 degrees 49

minutes 00 seconds East (described as South 00 degrees 59 minutes 30 seconds West) 419.71 feet along said centerline
of Taft Road to the point of beginning.
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ALTA Loan Policy
TO 3219 B (6-87)

SCHEDULE B

File No.: CM-317152 Policy No.: 23 5072 107 20020
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which
arise by reason of:

Partl

-
.1 . Liens for taxes and assessments which are not yet due and payable.
2. 1999 City Taxes DUE, but not yet delinquent.
3. Easement for water main in favor of City of Novi and the Covenants, Conditions and Restrictions contained in

instrument recorded in Liber 10318, page 511, and Liber 10318, page 523, as to Parcel 3.

4.  Temporary Grading Permit in favor of City of Novi and the Covenants, Conditions and Restrictions contained in
instrument recorded in Liber 10318, page 520, as to Parcel 3.

5. Release of Right-of-Way in favor of County of Ozkland and the Covenants, Conditions and Restrictions contained in
instrument recorded in Liber 44MR, page 341, as to Parcels 2 and 3.

6. Release of Right-of-Way in favor of County of Oakland and the Covenants, Conditions and Restrictions contained in
instrument recorded in Liber SMR, page 242, as to Parcel 3.

7.  Any rights, title interest or claim thereof to that portion of the land taken, used or granted for streets, roads or
highways.

Part 11

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land described or referred
to in Schedule A is subject to the following matters, if any be shown, but the Company insures that these matters are
subordinate to the lien or charge of the insured mortgage upon the estate or interest: NONE



ENDORSEMENT

Issued By: Ticor Title Insurance Company

Attached to and forming part of the Policy of Title Insurance No.: 23 5072 107 20020
File No.: CM-317152, The Johnson Group L.L.C.

Restrictions, Encroachments, Minerals - ALTA Fo_rm 9 - Form 3500/T1

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage sustained by reason of:

1. Any incorrectness in the assurance that, at Date of Policy:
(2) There are no covenants, conditions or restrictions under which the lien of the mortgage referred to in Schedule A can be divested,
subordinated or extinguished, or its validity, priority or enforceability impaired.
(b) Unless expressly excepted in Schedule B:

(1) There are no present violations on the land of any enforceable covenants, conditions or restrictions, nor do any existing
improvements on the land violate any building setback lines shown on a plat of subdivision recorded or filed in the pubhc
records.

(2) Any instrument referred to in Schedule B as containing covenants, conditions or restrictions on the land does not, in
addition, (i) establish an easement on the land; (ii) provide a lien for liquidated damages; (iii) provide for private charge or
assessment; (iv) provide for an option to purchase, a right of first refusal or the prior approval of a future purchaser or
occupant.

(3) There is no encroachment of existing improvements located on the land onto adjoining land, nor any encroachment onto the
land of existing improvements located on adjoining land.

(4) There is no encroachment of existing improvements located on the land onto that portion of the land subject to any easement
excepted in Schedule B.

(5) There are no notices of violation of covenants, conditions and restrictions relating to environmental protection recorded or
filed in the public records.

2. Any future violation on the land of any existing covenants, conditions or restrictions occurring prior to the acquisition of ntle to the
estate or interest in the land by the insured, provided the violation results in:
(a) impairment or loss of the lien of the insured mortgage; or
(b) loss of title to the estate or interest in the land if the insured shall acquire title in satisfaction of the indebtedness secured by the
insured mortgage.
3. Damage to existing improvement, including lawns, shrubbery or trees:
(2) which are located on or encroach upon that portion of the land subject to any easement excepted in Schedule B, which damage
results from the exercise of the right to maintain the easement for the purpose for which it was granted or reserved.

(b) resulting from the future exercise of any right to use the surface of the land for the extraction or development of minerals
excepted from the description of the land or excepted in Schedule B.

4. Any final court order or judgment requiring the removal from any land adjoining the land of any encroachment excepted in Schedule
B. '

5. Any final éourt_order or judgment denying the right to maintain any existing improvements on the land because of any violation of |
covenants, conditions or restrictions or building setback lines shown on a plat or subdivision recorded or filed in the public records.

Wherever in this endorsement the words “covenants, conditions or restriction” appear, they shall not be deemed to refer to or include the
terms, covenants, conditions or limitations contained in an instrument creating a lease.

As used in paragraphs 1(b)(1) and 5, the words “covenants, conditions or restrictions” shall not be deemed to refer to or include any
covenants, conditions or restrictions relating to environmental protection.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior endorsements
thereto. Except to the extent expressly stated, it neither modifies any of thé terms and provisions of the policy and any prior
endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the face amount thereof.

Authorized Agent:
Metropolitan Title Company

(248) 446-2
Signed B)Z @ % M Le

Validating Signatory
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ENDORSEMENT

Issued By: Ticor Title Insurance Company

Attached to and forming a part of the Policy of Title Insurance No.: 23 5072 107 20020
File No.: CM-317152, The Johnson Group L.L.C.

Form TO 2789 D (4-86)

Paragraph 7 of the insuring provisions set forth on the face of this Policy is hereby replaced by the following:

7. Any statutory lien for labor or material, except to the extent that such lien is attributable to retainage held by the
Insured, which now has gained or hereafter may gain priority over the lien of the Insured mortgage and which lien
arises from labor performed or material furnished prior to July 26. 1999.

Notwithstanding the amount of insurance in Schedule A, the amount of insurance at Date of Policy is limited to $0.00 being
the aggregate of the mortgage proceeds actually disbursed at the Date of Policy under the mortgage set forth in Schedule A.4
of this policy, and this amount of insurance may only be increased by a Disbursement Endorsement which:

1. Extends the Date of Policy.

2. Increases the amount of insurance to the aggregate of the mortgage proceeds actually disbursed at the date of the
Endorsement.

Extends the date of coverage against loss or damage by reason of statutory lien for labor or materials.

4. Amends Schedule B to disclose exceptions first appearing of public record or, if not of public record first known to
the Company after Date of Policy, as same may have been last extended. Such Disbursement Endorsement shall,
however, insure the insured against loss or damage arising from any recorded statutory lien for labor or material to
the extent that such lien arises from labor performed or material furnished prior to a date through which such
insurance has been provided by this Policy as previously endorsed.

This Policy does not insure completion of improvements, their compliance with plans and specifications, or the sufficiency
of the mortgage proceeds or funds from any other source as adequate to complete any improvements now or hereafter to be
located on the land.

The total liability of the Company under the Policy and this Endorsement shall not exceed, in the aggregate, the face amount
of the Policy and costs which the Company is obligated under the Conditions and Stipulations thereof to pay.

Nothing herein contained shall be construed as extending or changmg the effective date of sald policy, unless otherwise
expressly stated.

This endorsement, when countersigned below by a Validating Signatory, is made a part of said policy and is subject_ to the
Exclusions from Coverage, schedules, conditions and_stipulations therein, except as modified by the provisions hereof.

Authorized Agent:

Metropolitan Title Company
(248) 446-236

Signed By: WM / é/aae,

onzed Signatory
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