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CITY of NOVI CITY COUNCIL

Agenda ltem G
January 11, 2016

cityofnovi.org

SUBJECT: Approval of the request of the applicant, ACR Investments, for a two-year extension to
the termination date provided in the PRO Agreement for Triangle Place, JSP13-53, a 2,575
square foot office or retail development, proposed to be located on a 0.48 acre parcel of
land located on the east side of Haggerty Road, north of Eight Mile Road.

SUBMITTING DEPARTMENT: Community Development Department - Planning f’;?“ “L'J

CITY MANAGER APPROVAL: m(
| s

BACKGROUND INFORMATION:

In 2007, the City Council approved a request for a Planned Rezoning Overlay (PRO)
Agreement and conceptual plan for Triangle Place, the development of an office or retail
building. The parcel is vacant land located on the east side of Haggerty Road, north of
Eight Mile Road, in Section 36. The property totals 0.48 acres and contains an existing 20
wide utility easement which runs north and south through the center of the property The
PRO agreement accompanied a rezoning request from FS, Freeway Service, to B-3,
General Business.

As part of the PRO, the applicant is required to provide a public benefit that would
demonstrate more than just the usual benefits associated with standard rezoning and
development of the property. The public benefit offered by the developer is to extend
the public sidewdalk along the property to the south for a distance of approximately 180
feet to connect to the existing Taco Bell sidewalk, with additional landscaping to be
provided within the right-of-way, or will provide landscaping along the City-owned
detention basin property to the west. Conceptual plans are attached as “Exhibit B” to
the agreement.

The City Council approved the PRO request on August 13, 2007 and approved the PRO
Agreement on December 17, 2007. The PRO was recorded on May 30, 2008, its effective
date for purposes of approval extensions. Permits have not been issued and construction
has not begun.

The City Council may grant an extension of the Rezoning with Planned Rezoning Overlay
for a period of up to two (2) years, and may grant at the conclusion of such extension
additional subsequent extensions for similar periods of time. In determining whether good
cause exists for an extension, the City Council shall consider the following factors:
(i) The applicant has demonstrated that required utility services have been
delayed;
(i) The applicant has demonstrated that technical reviews of the final site plan
(e.q., related to engineering approvals or approvals by other agencies) have raised
unforeseen development delays;
(iii) The applicant has demonstrated that unforeseen economic events or
conditions have caused delays;




(iv)  The approved PRO Plan to be extended is in compliance with all current site
plan criteria and current ordinances, laws, codes, and regulations;

(v) There is no pending zoning ordinance amendment that would otherwise
substantially change the requirements of final site plan approval for the approved
PRO Plan.

The City Council previously granted a one-year extension of the PRO on May 3, 2010, May
23, 2011 and August 13, 2012. The applicant received Preliminary Site Plan approval on
August 28, 2013, and submitted for Final Site Plan review in August 2014. The project did
not move forward 1o final approval due to pending issues with the design.

The applicant has provided the attached letter requesting a fifth one-year extension 1o
the approval. The letter cites that the existing gas line that bisects the site is restricting
construction of storm water management measures on the site. The applicant also stated
that they have been trying to look into alternatives for storm water management on- and
off-site. The applicant is currently working with the City Engineering Division and believes
that a resolution to the issues is forthcoming, and that the project will move forward with
revised site plans in the near future. The previous two year extension granted on August
13, 2012 expired on May 30, 2014, but the request to extend the approval of the rezoning
had not been presented to the City Council for consideration of another extension.

Given that the applicant has demonstrated that the technical reviews of the site plan
related to engineering approvals have raised unforeseen development delays, and the
relatively small size of the project, Staff is recommending a two-year extension (from the
date of the last extension) of the PRO Agreement, until May 30, 2016. Staff believes that
this would expedite the review process for the applicant at this point, as compared to
starting the rezoning process over again.

RECOMMENDED ACTION: Approval of the request of the applicant, ACR Investments, for a two-
year extension to the termination date provided in the PRO Agreement for Triangle Place,
until May 30, 2016 for JSP 13-53, a 2,575 square foot office or retail development, proposed
to be located on a 0.48 acre parcel of land located on the east side of Haggerty Road,
north of Eight Mile Road.
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Mayor Gatt Council Member Markham
Mayor Pro Tem Staudt Council Member Muich
Council Member Burke Council Member Wrobel
Council Member Casey
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ACR INVESTMENTS. LLC
GET Beacon Thill Ty
Muburn Hidls, Sbehiean 48

January 4, 2016

Members of City Council
City of Novi

Ms. Sir Komaragiri
Planner

45175 West Ten Mile Road
Novi. Michigan 48375

Subject: Triangle Place
PRO Extension

Dear Ladies & Gentlemen:

We humbly request that the PRO approval for the Triangle Place Development on Haggerty
Road. just north of 8 Mile Road be extended.

Our site is very restricted due a gas pipeline that bisects the site in which no significant earth
cutting can occur. This has required that we design an underground storm detention system to
manage our stormwater. We have not been able to satisfy the City Engineering Department’s
concerns for this system to date. Recently. it appears that the adjacent storm detention basin can
be used for at least a portion of our stormwater management system. With this breakthrough. we
should be able to complete the stormwater engineering design the City Engineering
Department’s satisfaction.

Sincerely

CR In s, LL

Anthony Randazzo. Member
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APPROVED PRO AGREEMENT
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PLANNED REZONING OVERLAY (PRO) AGEREEMENT
EAGGERTY ROAD DEVEL OFMENT '

AGREEMENT, by and among ACR h\?estments, LLC, o Michigan Hmited lability
¢ company whose address is 2617 Beacon Hill, Avburn Hill, MI 48326 (refemed to as
“Developer™); and Jeffrey Rofberz, whose address is 2640 Heafhifield Road, Bloomfield

Hills, MI 48301 ("Fée Owner™); and the City of Novi, 45175 West Ten Mile Road, Novi, MI
48375-3024 (“City™). y

RECITATIONS:

1. Fee Owner is the fee owner of the “Land™ described on Exhibii AA, attached and
incorpozated hereln, Developer bas an option to purchase the Land, Fee Owner
and Developer shall be zeferred to jointly in this Agmesment as the Owner, The

representations confzined herein and the Underta}mngs set forth shall apply with
equal force and effect as to each.

:\/ . I For parposes of improving and using the Land for an approsdimatsly '2,500 square
f\' T foot office or ratail building, Owner petitionsd the City for 2n amendment of the

Zouning Oxdinance, as amended, so a5 to reclassify the Land fom FS, Freeway
Service District, tt B-3, General Business District, The FS classification shall be
teferred to 23 the “Exisiing classzﬁmtmu“ and B-3 shall be rafemed to as the
“Proposed Classification.”

I, | The Proposed Classification wonld provide the Owmer with certaln material
development options not available under the Existing Classification, and wanld be
g distinet and material benefit and advanfage tothe Owaer,

IV,  The Cily bas reviewed and appreved the Owner's propesed petition fo amend the
zoning district classification of the Land fom the Bxisting Classification fo the
Proposed Classification under the terms of the Planned Rezoaing Overlay (FRO)
provisions of the City's Zoning Ordinance; has reviewed the Owner’s propased
PRO Plan (including building fagade, elevations, and design) attached hereto and
incorporated herein as Exhibit B (the “PRO Plan®), which is 2 conceptual or
ilustrative plan for the potential development of the Land under the Proposed
Classification, and not an approval to construct the propased improvements as
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shown; and has finther reviewed the proposed PRO conditions offered or
accepted by the Owner.,

In proposing the Proposed Classification to the City, Owner has expressed as a
firm and unalferable imtent that Owner will develop and use the Land in
conformance with the following widertalings by Owmer, as well as fhs following
forbearances by the Owner (each end every one of such wndertiltngs and
forbearances shall together be referred to as the *Undertakings™): '

A

Qwrer shall develop and use the Land solely for an approximatzly 2,500
squarg fost office or retail beilding (with appropuiste padiing and site
improvements), to the extent permitied tnder the Proposed Classification.
Owner shall forbear fom developing and/or psing the Land in any manner
ofher than a5 authorized and/or Bmited by this Agreement,

Owner shall develep the Land in aceordance with all appiicable laws and
regulations, and with all appledble ordinances, including all spplicable
height, area, and bulk requirsments of the Zonfng Qrdinance as relates to
the Proposed Classification, except as expressly suthorized herein, The
PRO Plan is acknowledged by bath the City and Owner to be a conceptual
plan for the purpose of depicting the general area contemplated for
developmént.  Some deviations from the provisions of the City’s
ordinances, mules, or tegulations ars depicted inm the PRO Plan are
approved by virfus of this Agreement; howsver, except as to such specific
deviations enumerated herein the Owner's right to develop the office or
retail building under the regnirements of the Proposed Classification shall
be subject to and in accostance with all applications, reviews, approvals,
pernrits, and antherizations required ooder appliceble laws, ordinasnces,
and regulebons, mclyding, but not lmited to, site plan approval, storm
water management plan approval, woodlands and wetlands permits, fagade
approval, landscepe approval, and engineering plan approval, except as
expressly provided in this Agreement. The building design, facade, and

elevations shall be substantially similar (as determined by fiie City) to Bt |

submitted as part of the Owner's fina] approval reguest, as depicted in
Exhibit B,

In addition to sny other ordinence requirements, Owner shall seek, abtain
approval for, and use best management practices and efforts with respect
to 21l storm water and soil erosion requirements and measures throughout
the site during the design and conshucton phases, and subsequent use, of
tha development conternplated in the Proposed Classification,

The following devizfions from the standards of the zoning ordinance are
bereby authorized pursuant to §3402.D.1.c of the City’s zoning ordinance.
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1, A 16-foot rear yard sethack deviation (20 fest recuired, 4 fest
provided),

2. & 10-foot deviation for font yard pardng sethack (20 feet.
required, 19 feet pravidad).

3. A 6-foot deviation for rear yaxd ;gazn:mu sethaclk (_10 feet reqmred
4 feet provided).

4, Placement of the loading zone on the west side of the building in
the front yard (vear yard placement reguired under §2307 of the
zoning ordinancs.

5. . Atthe Owner’s bpt:OE, but subject o approval by the City, either s
serzening wall In Heu of the required berm (wall to be & fet high
and construcied of decorative masonry or brick imaiehing the
building fagade matﬁals) or landscaping to provide an
aesthetically appropriate soreening or separation.,

&, Placement of a 1)-Foot wide greenbelt along the northem most side
of the paking lot, rather than the 20-foot greenbelf (with 3-foot
high berm with 2-foot wide crest) along the Haggerly Road

fromiage of the parking lot,
E. The following PRO Conditions shall dpply to the Land and/or be
underigleen by Owser;
1. The following prncipal permitted nses and/or special uses listed in
the B-3 zoping distet regulations are nmo? perssifed on the
property:

¢ Qff-sireet parking lois .

#  Restavrants having the character of & drve in or having a
drive-flrough window

~«  Theafers, assentbly halls, concart halls, musewms or similar
places of assembly when conducted commpletely  within
enclosed buildings

Business schools and colleges or prwate schwols operated for
profit

Day Care Centers and Adult Day Care Centers

Private clubs, fratemal organizations, and lodge halls

Hotels and motels :

Mortnary estzblishroents

Auto wash

Bus passenger stations

New and used car salesroom, showrpom, or office

Tattoo parlers

Cutdaor space for exclusive sale of new or used automobiles,
campers, recreation velrcles, mabile homes, orrental of trailers
or auformobiles

e Businesses in the character of a drive-in or open front stors
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o Plant materials nursery for the retadl sale of plant materdals and
sales of lawn fornitors, p]aygronnc. equipment and garden
supples

Public or private indeor reoreational faeilifes

Mini-lube or quick vil change eatablishments

Gasoline service siation and autornobile repair

Motels, Lctels and transient lodging facilities

® @ @ @

Ovmer shall extend pubhc stdewallc for approximately 180 linear
feet along the adiacent property te the south of the sabject property
to complete the sidewalk cormection, s shown on the PRO plan.
Ovmer shall provide addifional landscaping along the adjacent
property (if permitied by the sdjacent pfoperty owner) as shown on
the PRO plan, If the adjacent properiy owner does not allow such
landseaping, Owner shall provide an equivilent emount of
landscaping slong Citpowned property on fhe west side of
Haggerty Road, as shown on the itached alternate plan, Exhibit
C.  Afer the mainfenance and pusrantes perod for such
lendscaping, Owner shall not be responsible for ifs raaiatenancs or
upkeep.

If Owner is able to secure approval to discharge stormwater ffom
the Land to the stomowater retection ares on the west gide of
Haggerty Road (as opposed fo dealing with it through typical on-
site retentiom), Owner shall extend the public sidewalk
approximately 500 linear feet along the Clty-owned property on
the west side of Haggerty Road, as shown on thé PRO plan.

NOW, THEREFORE, IT IS AGREED 45 FOLLOWS:

L

Upen the Proposed Classification becoming fnal following entry into thie

Agreement:

i,

b

The Undertakings shall be cayried out by Owzer on and ot the Land,
Owner shall actin confomance with the Undertakings;

The Owmer shall mabear from eeting in 2 manner Inconsistent with the
Undertalkings; and

The Qwner shall commence and complete aA actions necessary to carry
out all of the PRO Conditions.

In the event Owrer attempts to or proceeds with ections to complete improvement
of the Laxnd in any manner other than as an approximataly 2,500 square foot office
or commercial building as shown on Exhibit B, the City shall be authorized to
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revoke 8l ouistanding building pennits and certificates of cecupaney issuned for
such b_uildiug and use,

Owner acknowledges and agrees that the City has not reguired the Undertaldngs,
The Undertakings have been voluntarily offered by Owrer in order to provide an
enhanced use and valug of the Land, to protect the public safety and welfare, and
tn induce the City to rezone the Land to the Proposed Classification so asto
provide material advantages and development opiions for the Owxer,

Al of the Undertakings represent sotions, improvements, and/or forbearances that
are directly beneficial to the Land and/or to the development of and/or marlsting
af the office or retail building on the Land. The burden of the Undertaldngs on the
Owner is roughly proporfionate to the burdens being created by the developmeng,
gud {o the bensfit which will accrue to the Land as a result of the raguirements
represented in the Undertakdngs.

I addifion to the provisions in Paragraph 2, shove, i the event the Owner, or its
respective successors, assigns, and/or transferees procesd with a proposal for, or
other pursuit of, development of the Land id a manner which is in matertal
vielation of the Undertakings, the Cily shall, following notise and a reasonsble
opperiumity to cure, have the right end optici: o talce action using the procsdure
prescribed by law for the amendment of the Master Plan and Zoning Ordinauce
applicable to the Land to amend the Master Plan and zoning classifications of the
Land to & reasonable classification detenmined appropriaie by the City, and
peither the Owner nor its respective successors, assigus, 20d/0t fransferves, shall
have any vested rights in the Proposed Classification and/or use of the Land as
permitted vnder the Proposed Classification, and Owner shall be estopped from-
objecting to the rezoning and reclassification to such reasonable classifieations
based upon the argument that such action represents a “downzoning®™ or based
upon any other argument relating to the approval of the Proposed Classification
“snd pse. of the Land; provided, this provision shall not preciude Owner from
ofhierwise challenging the reasonablensss of such rezoning as applied fo the Land.

By etecwiion of this Agreement, Oweer acknmowledges that it hus moted In
consideration of the City approving the Proposed Classification on the Land, and
Owrer agrees to be bound by the provisfons of this Agreement.

After consnlting with an atiorney, the Owner understands and agrees that fis
Agraement i3 puthorized by and copsistent with all applicable state and federa]
laws and Constitations, that the terms of this Agreement are reasonable, fhat it
shall be estopped from taking a contrary position in the futire, and, that the City
shall be entitled to injunctive relief to prohibit any actions by the Cwner
.inconsistent with the terms of this Agreement,

This Agreement shall be binding upon and inure to the benefit of the parties to
this Agreement and their respective heirs, successors, assigns and transferees, and
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an affidavit providing netice of tlds Agreement may be recorded by either party
with the office of the Oakland County Register of Deedg.a#is”

9. The Zoning Board of Appeals (ZBA) shall have no jurisdiction over the Property
or the application of this Agreement until affer site plan approval and construction
of the development as approved therein,

10, No waiver of any breach of this Agrzement shall be held tc be & walver of any
other or subsequent breach, All remedies afforded in fhis Agreement shall be
taken and constroed as cumnlative, that is, in additien 1o every other remedy
provided by law,

11,  This Agresment shall be governed by the laws of the Stafe of Michizan, both asto
interpretation and performance. Ay and all sutts for any and every breach of this
Apreemeni may bé instifuted =pd maintained in my court of compstent
Jurisdiction in the County of Oakland, Stats of Michigan.

12, This Agreement may be signed in countferparts.

WITNESSES! ) ’ FER OWNER
e ermor Rl ra JEFFREY ROTBERG :
Print Tmme: — // //%// 74‘.—
By: , ¥l / '
Print Name: Ieﬁey(Raﬁbez%/ v
l

STATE OF MICHIGAN . )
}ss.

COUNTY OF QAKLAND ) .
nthis & % 4 day of _- ;} 1ay -, 2008, befors me sppeared Jeffey Rofberg,

who sfales that hie hies signed this doaume;ht of his own ﬁef—' will duly authorized on behald cf the
company,

Staxy ?ubh&mary Public, State of Michigan
County of Oakland

My Commission Expjres Apr, 26, 2012
Acling inthe County of

WITNESSES: DEVELOPER
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Qw WL—- ACR INVESTMER TS, LLC,

Print Nams: &uw\ fSes b ' “a Michigan Brxifed Bability compan

By

-Print Name:

; 22 K

Imaz\ﬁ;\‘?gl\dem‘ner
STATE OF MICHIGAN )
Y ss.
COUNTY OF DAXLAND )
") :
On this 2 day of _Moon] ., 2008, before me appearsd

dhon Zsndszre of Mapaging Member of ACR kwest::neuts LLC, a Michigan Hrnited
liability corhpany, whe states that e has sipred fhis document of his own free will duly
autlorized on behalf of the company,

RACHEL MARESH .
Netany Pubilic, State of Michigan
Ccl.nty of Qaktand

) ) tary BB
Acu}gggﬁ:&% ulg{;Expuest 11,2043 Notary Piblic
/ CiTY CnovI
2 - [ P : :
z ﬁ") By: el -7 .
Print Name: MM P et Daid B, Landr&;‘%__

PrinNam¥: 7 me_;,;uﬁ) o ;ﬁgu,, }vu'-/\]

By .W&W/}m @‘w@gwa

Prinyt Narne; Mary_aﬁ Cornetius, Clerk

Print Namea:

STATE OF MICHIGAN )
sz
COUNTY QF CAKLAND )

On this éﬁ{’day of  /TAY , 2008, before me appearsd David B, Landry f‘\ﬁ}jﬂ’
and Maryanne Cornelus{wha stated that they v had signed this document of her own free will on
behalf of the City of Novi in their respective official capacities, zs stated dbove, 4 (el
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Drafied by:

_ Thoras R. Schultz

30903 Northwestern Highway
Farmington Hills, MI 48334

When resorded retum to;

Maryanne Cornelius, Clerk
City of Novi ‘
45175 West Ten Mile Road
Novi, MI148375-3024

¥

1855862

L%B{Rh‘é L5 6252

Notary Tublic 7
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| CITY OF NOVI

OAKLAND COUNTY, MICHIGAN EXHIB/T A

SURVEY / LEGAL DESCRIFTION

12" EASEMENT
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SOUTHEAST CORNER
SECTION 36, T1S, RBE. |

M.470.25. 10N\~

-\ 94,87
S31:07'56"W

A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 36, TOWN 1 NORTH, RANGE 8 EAST,
IN THE CITY OF NOVI, OAKLAND COUNTY, MICHIGAN BEGINNING AT THE POINT DISTANT

NORTH 01 DEGREES 52 MINUTES 04 SECONDS WEST 1175.00 FEET FROM THE SOUTHEAST
SECTION CORNER, THENCE NORTH 86 DEGREES 04 MINUTES 335 SECONDS WEST 129.87 FEET,
THENCE SOUTH 31 DEGREES 07 MINUTES 56 SECONDS WEST 94.67 FEET TO EASTERLY RIGHT

OF WAY LINE, HAGGERTY RQAD, THENCE NORTH 27 DEGREES 22 MINUTES 11 SECONDS EAST
195.67 FEET, THENCE NORTH 18 DEGREES 36 MINUTES 25 SECONDS EAST 243.28 FEET TO THE
EAST SECTION LINE, THENCE SOUTH 01 DEGREES 52 MINUTES 04 SECONDS EAST 332.54 FEET TO
THE POINT OF BEGINNING.

Q 25

50 100 &
! ! SCALE: tih= 50 &
© - Found Survey Corner ‘

o 8 Sivey Comer I_SURVEY EXHIBIT

Sheet [ af | HAGGERTY OFFICE
CITY OF NOVI, OAKLAND
DIFFIN Development Consultants § ~ 7\ \iciGan

Date:
CIVIL ENGINEERING - SURVEYING - CONSTRUCTION SERVICES Drawn By:
22660 TRILLIUM DRIVE, NOVI Mt 48375 ‘ Appraved By:
PH: [248) 943-8244, FAX: [866) 630-4307 Project No.: 0608610
WEB: diffindevelopment,com Drawing No.: 1
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QAKLAND COUNTY, MICHIGAN

CITY OF NOVI,
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Trowbridges Compoanies
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