CITY of NOVI CITY COUNCIL

Agenda ltem F
March 4, 2019

SUBJECT: Approval of Ordinance No. 19-156.03, an Ordinance To Amend the City of Novi Code
of Ordinances, Chapter 2, "Administration”, Article V, "Boards And Commissions”, Division 3,
“Board of Review" Sections 2-193, And 2-193.1 Through 2-193.6, relating to poverty exemptions in
order to comply with state law requirements and to add an asset test.  SECOND READING

SUBMITTING DEPARTMENT:

CITY MANAGER APPROVAL:MR

BACKGROUND INFORMATION:

The City last amended its poverty tax exemption ordinance in 2003. This ordinance,
authorized and required by statute, MCL 211.7u, sets forth the financial requirements a
homeowner must meet to obtain property tax relief due to financial circumstances.

Since 2003, there has been a statutory language change from "homestead” to "principal
residence” (both meaning the homeowner's home to which they intend to return if
absent), and the State Tax Commission has issued guidance requiring that each
municipality include an asset fest which does not include the value of “principal
residence” sought fo be exempted as a part of its considerations. While the City did have
an asset test, the test included as a consideration (in the proposed to be removed Sec. 2-
193.5 (a)) the value of the “principal residence”.

The City's Board of Review met and discussed the parameters of what should be included.
Those discussions resulted in the new proposed Sec. 2-193.7. It should be noted that the
Board of Review still has the option to deviate from the asset test limits if there are
extenuating circumstances.

Other revisions relate to the replacement of the term “homestead” with the phrase
“principal residence”, and other grammar and editorial changes to help readability,
appropriate internal references, and consistency with the form of other City ordinances.

RECOMMENDED ACTION: Approve and Adopt Ordinance No. 19-156.03, an Ordinance To
Amend the City of Novi Code of Ordinances, Chapter 2, *Administration”, Article V, “Boards And
Commissions”, Division 3, "Board of Review" Sections 2-193, And 2-193.1 Through 2-193.6, relating
to poverty exemptions in order to comply with state law requirements and to add an asset test.
SECOND READING



STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 19-156.03

AN ORDINANCE TO AMEND CHAPTER 2, “ADMINISTRATION”,
ARTICLE V, “BOARDS AND COMMISSIONS”, DIVISION 3, “BOARD OF
REVIEW” SECTIONS 2-193, AND 2-193.1 THROUGH 2-193.6, RELATING
TO POVERTY EXEMPTIONS IN ORDER TO COMPLY WITH STATE LAW
REQUIREMENTS AND TO ADD AN ASSET TEST.

THE CITY OF NOVI ORDAINS:

Part I. That Chapter 2, Article V, Division 3, Section 2-193 shall be amended to read in its
entirety as follows:

ARTICLE V. BOARDS AND COMMISSIONS

*kk

Div. 3. Board of Review

*k*k

Sec. 2-193. — Poverty Exemption.

Sec. 2-193.1. - Application for exemption.

(a) All persons seeking a poverty exemption pursuant to MCL 211.7u shall file an
application for exemption with the City of Novi Board of Review.
Application for poverty exemption forms shall be in the form approved by
the city council.

(b) Applications for poverty exemption forms must be obtained from the city
assessor's office.

(c) All applications for poverty exemption shall be for the current year only and
must be filed with the city assessor's office after January 1 but before the
day prior to the last scheduled day of the City of Novi March Board of
Review.

(d) All applications for poverty exemption shall be completely and correctly
filed out, dated and signed by the applicant. All applications for poverty
exemption filed with the board of review shall be accompanied by all
documents and information required by Section 2-193.2.



Sec. 2-193.2. - Eligibility requirements for poverty exemption.

To be eligible for a poverty exemption pursuant to MCL 211.7u, a person shall, for each
year an exemption is sought:

(1) Be an owner of and occupy as a principal residence as defined by MCL

211.7dd(c) as amended the property for which a poverty exemption is
requested.

(2) Complete, sign, date and file an application provided by the city assessor for
poverty exemption with the City of Novi Board of Review.

(3) Submit the following with the application for poverty exemption:

a. The federal and state income tax returns for all persons residing in the
principal residence, including any property tax credit returns, filed in
the immediately preceding year, or in the current year; and

b. A copy of a deed, land contract or other evidence of ownership of the
property for which a poverty exemption is requested.

(4) Produce a valid driver's license or other form of identification if requested to
do so by the city assessor or the board of review.

(5) Have a total household income for the prior calendar year, for all persons
who reside in the principal residence property for which a poverty
exemption is sought, that does not exceed the Federal Poverty Guidelines
updated annually in the Federal Register by the United States Department of
Health and Human Services.

(6) Have total assets not exceeding the amounts prescribed by Sec. 2-193.7.

(7) The application shall be filed after January 1, but before the day prior to the
last day of the board of review.

Sec. 2-193.3. - Income defined.
Income shall include, but not be limited to, the following:

(1) Gross wages and salaries, including those amounts deferred as pre-tax
deductions under applicable federal statutes.

(2) Net receipts from non-farm self-employment. These are receipts from a

person's own business, professional enterprise, or partnership, after deductions
for business expenses.



(3) Net receipts from farm self-employment. These are receipts from a farm which
one operates as an owner, renter, or sharecropper, after deductions for farm
operating expenses.

(4) Any payments from social security, railroad retirements, unemployment
compensation, strike benefits from union funds, workers compensation,
veterans payments, public assistance (including aid to families with
dependent children, supplemental security income, emergency assistance
money payments and non-federally funded general assistance or general
relief money payments).

(5) Alimony, child support and military family allotments or other regular support
from an absent family member or someone not living in the household.

(6) Private pensions, government employee pensions (including military
retirement pay), and regular insurance or annuity payments.

(7) College or university scholarships, grants, fellowships and assistantships.

(8) Dividends, interest, net rental income, net royalties, periodic receipts, or
payments of any kind from estates or trusts, and net gambling or lottery
winnings.

(9) Payments made by any entity to a third party on behalf, or for the benefit, of
the person(s) in the household.

(10) Money received from the sale of property, including, but not limited to
stocks, bonds, real property, and vehicles.

Sec. 2-193.4. - Board of review may require claimant's presence.

The board of review may consider a poverty exemption application without the
claimant being present. However, the board may require that any or all claimants be
physically present at a meeting of the board of review to respond to any questions of
the board of review.

Sec. 2-193.5. - Additional factors for granting an exemption.

In cases where the person is determined to be ineligible under section 2-193.2 or section
2-193.7, the board of review may consider extreme and/or extenuating circumstances,
e.g. severe illness or temporary present year loss of income, as a basis for waiving the
requirements of either of the sections and in order to grant a poverty exemption.



Sec. 2-193.6. - Guidelines to be uniformly applied; exceptions.

The board of review shall uniformly apply the provisions of this Ordinance, to each
applicant for a poverty exemption, unless the board of review determines there are
substantial and compelling reasons why there should be a deviation from the provisions
of this Ordinance. In such event, the substantial and compelling reasons for deviation
from the provisions of this Ordinance shall be communicated in writing to the poverty
exemption claimant.

Sec. 2-193.7. - Asset Test

(1) The following asset tests shall be applied to determine qualification for
poverty exemption:

(a) The applicant/owner shall not have "liquid" assets (excluding the
value of the principal residence subject to the exemption request)
in excess of two (2) times the amount of the estimated tax
obligation of the current assessment; and/or

(b) The applicant/owner shall not have total assets (excluding the
value of the principal residence subject to the exemption request)
in excess of ten (10) times the amount of the estimated tax
obligation of the current assessment.

(2) All asset information, as requested in the Application for Poverty Exemption
must be completed in total. The Board of Review may request additional
information and verification of assets if they determine it to be necessary and
may reject any application if the assets are not properly identified.

(3) Liguid Assets may include, but are not limited to: Bank accounts, Stocks and
Bonds, Investment and/or Brokerage accounts, IRA's and other retirement
savings accounts (e.g. 401k accounts), Pensions, and Money received from
the sale of property such as stocks, bonds, or real property.

(4) Total Assets may include, but are not necessarily limited to: All Liquid Assets
as described in (3) above, other real property including but not limited to: a
second home, excess or vacant land, rental property, and commercial
properties; vehicles including recreational vehicles (snowmobiles, boats,
camping trailers, travel trailers, motor homes, Jet skis, motor cycles, off road
vehicles, or anything else which may be considered a recreational vehicles);
buildings other than the prinicipal residence; equipment; and other personal
property.



Section 2 of Ordinance. Repealer.

All ordinances, parts of ordinances, or sections of the City of Novi Code of Ordinances
in conflict with this Ordinance are repealed only to the extent necessary to give this
Ordinance full force and effect.

Section 3 of Ordinance. Severability.

Should any section, subdivision, clause, or phrase of this Ordinance be declared by the
courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

Section 4 of Ordinance. Savings.

All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this Ordinance takes effect, are saved and may be consummated according to
the law in force when they were commenced.

Section 5 of Ordinance. Effective Date.

This ordinance shall be effective upon publication in the manner prescribed by law.

Section 6 of Ordinance. Enactment.

This Ordinance is declared to have been enacted by the City Council of the City of
Novi at a meeting called and held on the day of , 2019,
and ordered to be given publication in the manner prescribed by law.

Ayes:
Nays:
Abstentions:
Absent:

Robert J. Gatt, Mayor

Cortney Hanson, City Clerk

Certificate of Adoption
| hereby certify that the foregoing is a true and complete copy of the ordinance

adopted at the regular meeting of the Novi City Council held on the day of

, 2019.

Cortney Hanson, City Clerk
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