
 

CITY OF NOVI CITY COUNCIL 

JUNE  1, 2020  

 

SUBJECT: Consideration of an agreement for Donation of Vacant Land and 

acceptance of Covenant Deed for 1.75 Acres of vacant property in the   

I-1 Light Industrial Zoning District, located on the West Side of Venture 

Drive, North of Nine Mile, in Section 26 of the City, with Parcel No. 22-26-

401-041. 

 

SUBMITTING DEPARTMENT: City Manager 

 

BACKGROUND INFORMATION:  Hickory Associates, LP, has proposed to donate 1.75 

acres of vacant property in the I-1 Light Industrial Zoning District, located on the West 

Side of Venture Drive, North of Nine Mile, in Section 26 to the City.  The City Attorney’s 

Office has prepared the enclosed Agreement for Donation of Vacant Land 

(Donation Agreement) which the owner has executed with minor revisions. The 

Donation Agreement addresses issues similar to a standard Purchase Agreement, 

including condition of title, condition of the property, inspections, closing costs and 

timing, and warranties made by the owner regarding title. The City will pay the 

closing costs, which should be minimal, including the cost of title insurance, 

document preparation by Seaver Title, if any, and recording fees. There are no 

outstanding taxes on the property.  

 

In addition to the standard issues, the Agreement provides for conditions relating to 

the donation of the property.  The donation provisions require the City to execute 

certain documents as needed by the owner in order to obtain and tax benefits it 

may be entitled to as a result of the donation. The owner is required to prepare and 

provide any applicable documents to the City for execution. The tax documents 

have not yet been prepared or submitted, but will be provided at a later date.   

 

Additionally, the owner has signed the enclosed Covenant Deed conveying the 

property to the City.  The owner requested transfer by Covenant Deed rather than 

warranty deed because the owner has owned and possessed the property for 

approximately thirty (30) years and asserts that it has not taken any actions to impact 

marketable title. The enclosed Title Commitment confirms that there are no concerns 

regarding marketable title.  Seaver Title has approved use of the enclosed Covenant 

Deed and will ensure the property based on execution and recording of the Deed.  

 



 

 

In the event that the City approves acceptance of the donation of vacant land, the 

Donation Agreement should be executed. Once executed, we will forward it to 

Seaver Title, along with the Covenant Deed to begin finalizing closing of the 

property.  

RECOMMENDED ACTION:  To authorize the Mayor and City Clerk to sign the Donation 

Agreement  for the 1.75 acre property located in the I-1 Light Industrial Zoning District, 

located on the West Side of Venture Drive, North of Nine Mile, in Section 26 of the 

City, with Parcel No. 22-26-401-041, as presented to City Council, and to authorize the 

City Manager and City Attorney to undertake all actions required to complete the 

closing on the donation and issuance of title insurance pursuant to the Agreement, 

and to authorize the appropriate City Department Heads to execute and process 

tax documentation for the donation as required by the Donation Agreement. 

 















EXHIBIT A 

PROPERTY DESCRIPTION 

 

Lot 8, EXCEPT Southerly 14.80 feet, also Southerly 107.50 feet of Lot 9, Hickory Corporate Park, as 
recorded in Liber 216, Pages 9, 10, 11 and 12 of Plats, Oakland County Records. 

 



















File No:  63-20706136-SCM

ALTA COMMITMENT FOR TITLE INSURANCE
ISSUED BY: Old Republic National Title Insurance Company

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES.
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE
POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO
DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE
COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL
LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN
SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I - Requirements; Schedule B, Part II - Exceptions; and the Commitment Conditions, Old
Republic National Title Insurance Company (the "Company"), commits to issue the Policy according to the terms and provisions of this
Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A,
only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy Amount and the name of
the Proposed Insured.

If all of the Schedule B, Part I - Requirements have not been met within six months after the Commitment Date, this Commitment
terminates and the Company's liability and obligation end.

ATA NATIONAL TITLE GROUP, LLC

ELIE KAPLAN
AUTHORIZED SIGNATORY

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment for Title Insurance  Rev. 8-1-16  Technical Corrections 4-2-18
Notice; Commitment to Issue Policy
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ALTA® COMMITMENT FOR TITLE INSURANCE
SCHEDULE A
Issued by
Old Republic National Title Insurance Company

Transaction Identification Data for reference only:

Issuing Agent: ATA National Title Group, LLC
Issuing Office: 42651 Woodward Ave.

Bloomfield Hills, MI  48304
Ph:(248) 338-7135 Fax:(248) 338-3045

ALTA® Universal ID: 1033513
Issuing Office File Number: 63-20706136-SCM
Property Address: , Novi, MI
Revision Number:

1. Commitment Date:  April 09, 2020, at 8:00 am

2. Policy to be issued: Proposed Policy Amount

(a) ALTA® OWNERS POLICY WITHOUT STANDARD EXCEPTIONS $300,000.00
Proposed Insured: City of Novi

(b) ALTA® LOAN POLICY

Proposed Insured:

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. The Title is, at Commitment Date, vested in:

Hickory Associates Limited Partnership, a Michigan limited partnership

5. The land referred to in this commitment is situated in the City of Novi, County of Oakland, State of Michigan, as
follows:

Lot 8, EXCEPT Southerly 14.80 feet, also Southerly 107.50 feet of Lot 9, Hickory Corporate Park, as recorded
in Liber 216, Pages 9, 10, 11 and 12 of Plats, Oakland County Records.

 ATA National Title Group, LLC

Elie Kaplan
AUTHORIZED SIGNATORY

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.

ALTA Commitment for Title Insurance  Rev. 8-1-16  Technical Corrections 4-2-18
Schedule A.
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File No:  63-20706136-SCM

SCHEDULE B, PART I
REQUIREMENTS

All of the following Requirements must be met:

1. Instruments necessary to create the estate or interest to be insured must be executed by, delivered and duly filed
for record.

2. You must tell us in writing the name of anyone not referred to in this commitment who will get an interest in the
Land or who will make a loan on the Land.  We may make additional requirements or exceptions relating to the
interest or the loan.

3. Pay the agreed amounts for the Title and/or the mortgage to be insured.

4. Pay us the premiums, fees and charges for the policy.

Submit true copy of Partnership Agreement to the Company for review, as may be amended, together with5.
satisfactory evidence of fulfillment of all conditions precedent to the sale of subject property in accordance with the
terms and provisions of the Partnership Agreement.

Record Deed from Hickory Associates Limited Partnership, a Michigan limited partnership to City of Novi.6.

NOTE: If, per Public Act 201 of 2010, the land to be insured is defined as “Commercial Real Estate” and the7.
proposed transaction is or will be the subject of a written commission agreement running in favor of a commercial
real estate broker, the Company shall be immediately notified and this Commitment will be revised and made
subject to such further requirements and exceptions as deemed necessary.

In order to delete standard exceptions 1 through 5 and 7, as shown on Schedule B - Part II, from the policy/policies:8.
a) submit in completed form the attached Owner's Affidavit or standard exception no.’s 1, 3, 5 and 7 will be shown

on the policy/policies (NOTE that the Company reserves the right to require execution of a Gap Indemnity
Agreement to remove exception 7 from the policy/ies to be issued) and b) submit satisfactory Survey or
standard exception no.’s 2 and 4 will be shown on the policy/policies. The Company reserves the right to show as
specific exceptions to title any items shown on said Owner’s Affidavit and/or Survey.  If the property is new
construction, a final Sworn Statement and Waivers must be submitted to delete standard exception no. 5.

PAYMENT OF TAXES:                                   Tax Parcel No.: 22-26-401-0419.

2019 July Taxes in the amount of $2,508.84 are Paid

2019 December Taxes in the amount of $1,054.84 are Paid, includes $160.00 ordinance AB 030

Special Assessments:  None

The amounts shown as due do not include collection fees, penalties or interest.

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.

ALTA Commitment for Title Insurance  Rev. 8-1-16  Technical Corrections 4-2-18
Schedule B - Requirements

Page 3



File No:  63-20706136-SCM

SCHEDULE B, PART II
EXCEPTIONS

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Rights or claims of parties in possession not shown by the Public Records.

2. Any facts, rights, interests or claims not shown by the Public Records but that could be ascertained by an
inspection of the Land or by making inquiry of persons in possession thereof of the Land.

3. Easements, claim of easements or encumbrances that are not shown in the Public Records and existing water,
mineral, oil and exploration rights.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title including
discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be disclosed by an
accurate and complete land survey of the Land, and that are not shown in the Public Records.

5. Any lien or right to lien for services, labor or material theretofore or hereafter furnished, imposed by law and not
shown by the Public Records.

6. The lien, if any, of real estate taxes, assessments, and/or water and sewer charges, not yet due and payable or
that are not shown as existing liens in the records of any taxing authority that levies taxes or assessments on real
property or in the Public Records; including the lien for taxes, assessments, and/or water and sewer charges,
which may be added to the tax rolls or tax bill after the effective date.  The Company assumes no liability for the
tax increases occasioned by the retroactive revaluation or changes in the Land usage.

7. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the Proposed Insured acquires
for value of record the estate or interest or mortgage thereon covered by this commitment.

Detroit Edison Underground Easement (Right of Way) in favor of The Detroit Edison Company and Ameritech and8.
the covenants, conditions and restrictions recorded in Liber 21890, Page 769, Oakland County Records.

Private Easement for Public Utilities over the West 12 feet of said land, as shown on the plat of Hickory Corporate9.
Park, as recorded in Liber 216, Pages 9, 10, 11 and 12 of Plats, Oakland County Records.

Private Easement for Grading Purposes over the East 6 feet of said land, as shown on the plat of Hickory Corporate10.
Park, as recorded in Liber 216, Pages 9, 10, 11 and 12 of Plats, Oakland County Records.

Interest of others in oil, gas and mineral rights, if any, whether or not recorded in the public records.11.

Interest, if any, of the United States, State of Michigan, or any political subdivision thereof, in the oil, gas and12.
minerals in and under and that may be produced from the captioned land.

Rights of tenants in possession or pursuant to unrecorded leases.13.

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.
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File No:  63-20706136-SCM

COMMITMENT CONDITIONS

1. DEFINITIONS
(a) "Knowledge" or "Known": Actual or imputed knowledge, but not constructive notice imparted by the Public

Records

(b) "Land": The land described in Schedule A and affixed improvements that by law constitute real property. The
term "Land" does not include any property beyond the lines of the area described in Schedule A, nor any right,
title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but
this does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) "Mortgage": A mortgage, deed of trust, or other security instrument, including one evidenced by electronic
means authorized by law.

(d) "Policy": Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to
be issued by the Company pursuant to this Commitment.

(e) "Proposed Insured": Each person identified in Schedule A as the Proposed Insured of each Policy to be issued
pursuant to this Commitment

(f) "Proposed Policy Amount": Each dollar amount specified in Schedule A as the Proposed Policy Amount of each
Policy to be issued pursuant to this Commitment.

(g) "Public Records": Records established under state statutes at the Commitment Date for the purpose of
imparting constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) "Title": The estate or interest described in Schedule A

2. If all of the Schedule B, Part I - Requirements have not been met within the time period specified in the Commitment
to Issue Policy, this Commitment terminates and the Company's liability and obligation end.

3. The Company's liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;

(b) the Commitment to Issue Policy;

(c) the Commitment Conditions;

(d) Schedule A;

(e) Schedule B, Part I - Requirements;

(f) Schedule B, Part II - Exceptions; and

(g) a countersignature by the Company or its issuing agent that may be in electronic form.

4. COMPANY'S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect,
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any
liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other
amendment to this Commitment.

5. LIMITATIONS OF LIABILITY
(a) The Company's liability under Commitment Condition 4 is limited to the Proposed Insured's actual expense

incurred in the interval between the Company's delivery to the Proposed Insured of the Commitment and· the
delivery of the amended Commitment, resulting from the Proposed Insured's good faith reliance to:

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.
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(i) comply with the Schedule B, Part I - Requirements;

(ii) eliminate, with the Company's written consent, any Schedule B, Part II - Exceptions; or

(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have
incurred the expense had the Commitment included the added matter when the Commitment was first
delivered to the Proposed Insured.

(d) The Company's liability shall not exceed the lesser of the Proposed Insured's actual expense incurred in good
faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the
Schedule B, Part I - Requirements have been met to the satisfaction of the Company.

(g) In any event, the Company's liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this

Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this
Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the
parties with respect to the subject matter of this Commitment and supersedes all prior commitment
negotiations, representations, and proposals of any kind, whether written or oral, express or implied, relating to
the subject matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part II - Exception does not constitute an agreement or
obligation to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person
authorized by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company's only
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company's agent only for the limited purpose of issuing title insurance commitments and
policies. The issuing agent is not the Company's agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the
parties. A Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>

This page is only part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by
the Company or its issuing agent that may be in electronic form.
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PRIVACY POLICY NOTICE

ATA National Title Group, LLC and its family of affiliated companies, respect the privacy of our customers’ personal information.  This
Notice explains the ways in which we may collect and use personal information under the ATA National Title Group, LLC Privacy Policy.

ATA National Title Group, LLC as an agent for Old Republic National Title Insurance Company provides title insurance products and
other settlement and escrow services to customers. The ATA National Title Group, LLC Privacy Policy applies to all ATA National Title
Group, LLC customers, former customers and applicants.

What kinds of information we collect:  Depending on the services you use, the types of information we may collect from you, your
lender, attorney, real estate broker, public records or from other sources include:

     - information from forms and applications for services, such as your name, address and telephone number

     - information about your transaction, including information about the real property you bought, sold or financed such as address, cost,
existing liens, easements, other title information and deeds

     - with closing, escrow, settlement or mortgage lending services or mortgage loan servicing, we may also collect your social security
number as well as information from third parties including property appraisals, credit reports, loan applications, land surveys, real estate
tax information, escrow account balances, and sometimes bank account numbers or credit card account numbers to facilitate the
transaction, and

     - information about your transactions and experiences as a customer of ours or our affiliated companies, such as products or
services purchased and payments made.

How we use and disclose this information:  We use your information to provide you with the services, products and insurance that

you, your lender, attorney, or real estate brokers have requested.  We disclose information to our affiliates and unrelated companies as
needed to carry out and service your transaction, to protect against fraud or unauthorized transactions, for institutional risk control, to
provide information to government and law enforcement agencies and as otherwise permitted by law.   As required to facilitate a
transaction, our title affiliates record documents that are part of your transaction in the public records as a legal requirement for real
property notice purposes.

We do not share any nonpublic personal information we collect from you with unrelated companies for their own use.

We do not share any information regarding your transaction that we obtain from third parties (including credit report information) except
as needed to enable your transaction as permitted by law.

We may also disclose your name, address and property information to other companies who perform marketing services such as letter
production and mailing on our behalf, or to other financial service companies (such as insurance companies, banks, mortgage brokers,
credit companies) with whom we have joint marketing arrangements.

How we protect your information:  We maintain administrative, physical, electronic and procedural safeguards to guard your
nonpublic personal information.  We reinforce our privacy policy with our employees and our contractors.  Joint marketers and third
parties service providers who have access to nonpublic personal information to provide marketing or services on our behalf are required
by contract to follow appropriate standards of security and confidentiality.

If you have any questions about this privacy statement or our practices at ATA National Title Group, LLC, please write us at: ATA
National Title Group, LLC c/o 31440 Northwestern Highway, Ste. 100, Farmington Hills, Michigan 48334. Attn: Legal
Resources.
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