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ORCHARD RIDGE ESTATES HOMEOWNER'S ASSOCIATION 

FIRST AMENDEi
f
DECLARATION_OF_COVENANTS�-AGREEMENTS 

AND RESTRICTIONS 

THIS FIRST AMENDED DECLARATION OF COVENANTS, AGREEMENTS. AND RESTRICTIONS, 
made and declared this 14th day of October, 1998, by ORCHARD RIDGE ESTATES HOMEOWNER'S 
ASSOCIATION, INC .. a Michigan Corporation, hereinafter sometimes referred tons ''Association," whose address 
is P.O. Box 296, �ovi, Michigan 48376-0296. 

WITh'ESSETH: 

A. That the Association is comprised of the Lot Owners and certain real property situated in th� City 
of �ovi, Oakland County, Michigan. more particularly described in Exhibit A: at:ached hereto and made a pan 
hereof by this reference. 

8. The Members of the Association desire to amend the Declaration of Covenants. Agreements and 
Restrictions as provided by 0.:velopcr and recorded with the Register of !Reds. Oakland Councv, M/chjgan, on 
November 5, 1979. in Liber 7686, pp. 261-284. :o include the additions and revisions herein. but to oihcrwise leave 
the original declaration intact. 

C. The Association desires to provide for the preservation of certain services for the subdivision 
community developed on said property and for the permanent maintenance of such facilities by the subdivision 
association including participation in a storm detention system. and further desires 10 subject the real property to 
cert3in covenants, agreemer.ts. restrictions. easements. charges and liens for the mu1ua: �nefit of the Lots 
subdivided on said real property all as hereinafter set forth. each of which is for the benefit of and shall run wi1h and 
bind the real property and each owner thereof; and to affinn the Association shall be deiegated and assigned the 
powers and responsibility to m•inrain and administer the facilities, to administer and enforce covenants. agreements, 
restrictions. casements. charges and liens as set fonh in this Declaration and to collect and disburse the assessments 
and char�es hereinafter set iorth. 

:,.;ow THEREFORE. the Association docs declare :hat the real property described in Exhibit A anached 
hereto: made a pan hueof and incorporated herein by this reference is hereby and shall be hel�. transferred. sold. 
conveyed and occupied subject to :he covenants. agreements, restriction,. eas�mems. charges and liens as 
hereinafter sci forth. 

ARTICLE I 

DEFINITIO\:S 

( I) "Developer" shall mean VINCENT! LAND DEVELOPMENT COMPANY. INC .. a Michigan 
Corporation. its successors and assigns. 

(2) ·'Assocja1jon" shall mean the non-profit corpor.ition org.aniud b:,, 1he D�velopcr to be known as the 
Orchard Ridge Estates Homeowncr's Associar.ion, and any successor thereof. 

(3) ·-�" shall mean the real property described in Exhibit A attached h�reto :ind made a part hereof 
and all the Lots. detention ponds and common areas. if any, and the proposed subdivision known as ORCHARD 
RIDGE ESTA TES SUBDIVISION, to be developed on the real propcny described in Ex.�ibit A. 

(-1) ·•common Areas" shall mean those areas designated as detention ponds and other areas, if any, 
designated as ·'common areas" by Developer on the proposed Plats as "Ou1l01-Detcntion Basin and Greening 
Commons" in Subdivision No. l and "Greening Commons" in Subdivision No. 2. which arc to be owned by the 
Association and to be devoted lo the common use and enjoyment of the owners of Lots. 

(�i "Lol:i" shall mean a.,y Lot or proposed Lot shown on the Plats or proposed Plats by the Developer 
which is restricted 10 residential purposes for the construcrion 1hcreon of a single family dwelling unit and shall 
include such dwelling when built. 
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(6) .. �,- shall mean the record Owner. whether one or more persons or entities, of the fee simple ti:le 
to any Lot andior the land contract vendee(s) for any such Lot. The term ··owner" shall not inc!ude any 
mortgagee(s) unless and until such mortgagee(s) shall have acquired fee simple title to such Lot(s) by foreclosure or 
other proceeding or conveyance thereof in lieu of foreclosure and shail not include any interest in a Lot(s) held as 
security for the performance of any obligation. ln the event more than one person or entity owns an interest in the 
fee simple title to any Lot. or has an interest as a land contract vendee. the interest of all such persons collectively 
shall be that of one Owner. 

(7) �Mml.!2tl•· shall rr.ean all those Owners who are members of the Association as hereinafter provided. 

ARTICLE IT 

PROPERTY SUBJECT TO THIS DECLARATION 

The real ·propeny which is subject to and shall be held, transferred, sold. conveyed and occupied pursuant 
to this Declaration is more panicularly described in Exhibit A which is attached hereto and made part hereof by this 
reference and which includes a total of one hundred and seventy seven (177) single-family residential lots and 
common areas .. 

ARTICLE III 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

(I) MEMBERSHIP: Every Owner of each Lot(s) which is subject to assessment. as hereinafter 
provided, shall be a "Member·· of the Association and each membership shall be appurtenant to and may not be 
separated from ownership of any Lot which is subject to assessment hereunder. 

·, 111 ;� ;,-, ;,;;::uTS: The Association shall have two (2) classes of voting membership, which 
shall be as follows: 

2(a) Class A ?l,iembership shall consist of all Owners other than Developer and each Class A 
Membership shall be entitled to one (I) vote for each Lot owned. When more than one person or entity 
holds an interest in any Lot (Multiple ownership), all such persons shall be Members, but in no event shall 
there be more th:in one vote cast w;th r:spect 10 a.�y such Lot and when more than one person or entity 
holds an interest in such Lot, sucn vote shall be exercised as they may, among themselves, agree and they 
shall so notify the Association in writing prior to any vote. In the ever,t of multiple ownership and such 
Owners fail or refuse 10 notify the Association within thirty (30) days of the date set for the meeting, then 
and in such event the Owner whose name first appears on record title or on the land contract shall be 
UCC/u.u Q> ,i,c ,,, ... ,oer authorized to vote on benalf of all the multiple Owners and any vote cast in person 
or by proxy or the failure of said Owner to vote shall be binding and conclusive on all such multiple 
Owners. 

2(b) Class B Membership shall be limited to Developer which shall be entitled to three (3) 
votes for each Lot owned by Developer. Class B Membership shall terminate as to any Lots owned by 
Developer and be converted to and become Class A Membership as to any Lots owned by Developer when 
the total votes outstanding in the Class A Membership equal the total votes then outstanding in the Class B 
Membership. Voting rights shall be extended only to class members whose dues assessments and liens are 
fully paid by the date any vote is taken. 

ARTICLE IV 

EASEMENTS PROPERTY RIGHTS AND ASSOCIATION PURPOSE 

( 1) MEMBER· S EASEMENTS: Every-member shall have a right and easement to use the detention 
ponds for their intended purposes and other Common Areas, so designated on the proposed plats as "Outlot
Detenrion Basin and Greening Commons� in Subdivision No. I and "Greening Commons" in Subdivision No. 2 and 
such easement shall be appurtenant to and shall pass with title 10 every Lot. 

(2) I!IJ..E: Developer may retain legal title to the detention ponds and other Common Areas, until 
such time as it has recorded a P,lat of the subdivision where the detention ponds or Common Areas are located. 
Prior to the conveyance of the first Lot in each such plat, Developer hereby covenants that it shall convey the 
detention ponds and other Common Areas, lying within said plat to the Association. free and clear of all liens and 
encumbrances_ except Easements and right-of-ways of record, and subject to provisions of this declaration. 
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(3 l .-\SSOC).-\TJON BIG HTS: The Association shall have the right 10 dedic3te or tra:ufer all o� part 
of the detention ponds and other Common Areas. if any, to any pui>lic agency, authority or utility for such purposes 
and subject 10 such conditions as may be agreed upon by the ;IMmber: pro\·ided. howewr. 1hat an�- dedication. 
1ransfer or de1ennina1ion as 10 the conditions thereof shall be effoc1ive only upon execution oi an instrument sig.ned 
by the holders of two-thirds (:?,3) of each class of all outstanding Class A and Class B Memberships and which is 
recorded and confinns or approves such dedication. transfer or de1erminacion. 3nd tunher pro"ided. however. chat 
any dedication. transier or determinat!on as :o the conditions thereof shall be effective only upon the prior consent 
thereto received from 1he City of :,.iovi. Oakland County. Michigan. Anything contained herein to the contrary 
notwithstanding, Developer shall have the exclusive right to gram public or private easements or rights-of-way 10 
public or private utilities or governmental bodies in, over or upon the detention ponds and Common Areas, prior 10 
conveyance to the Association and the Association shall receive the S31!_le subject thercco. 

(4) ACCESS EASEMENT: The Association and the City of Novi, their agents and representatives 
shall have- a perpetual easement f'or· reasonable· access to .!hi deteiiifori ponds .. and other Common Areas. at all 
reasonable !imes for purposes of maintenance, repair. operation and improvement thereof. 

(5) ASSOCIATION PURPOSE: The Association shall have the duty and responsibi!icy to maintain 
the detention ponds and other Common Areas. :or the benetit of the subdivision. 

ARTICLE V 

MAfNTE"IANCE ASSESSMENT COVE'!\lti,.NT 

( l l LIEN AND PERSO'IAL OBLrGAT!ON FOB ASSESSMENTS: Oeveioper. for and on behalf of 
�ach and every Lot owned within the real propeny. does hereby covenant :ind agree and each Owner ot' any Lot by 
acceptance of a deed therefore whether or not it shall be set forth therein. is deemed to covenant and agree to pay 10 
the Association: (a) all annual assessments or charges when due, and (b) special assessments. if any, for capital 
improvements to be established and collected as hereinafter set fonh and each Owner does coxen411t . .  agree.and.. 
3Ccept all of the tenns, conditions, covenants and agreements hereof in accordanc.: herewith. 

('.!l PURPOSE: The purpose of the assessments levied by the Associa1ion shall be for the repair. 
maintenance. operation. management and imprm·ement of the detention ponds and 01h�r Common Areas. including 
but not limited to the payment of all ta�es and insurance thereon. the repair and replacement thereof. the operation 
thereot: additions thereto and improvements thereon. and for the cost of labor. equipment. materials. n:anagement 
and supervision for and in connection thereof and of the As,ocia1ion. Notwithstanding an�1hing conmned herein to 
the contrary. in the event the Associa:ion fails or refuses 10 provide 1he necessary repairs. maintenance. operation 
managemer.t and improvement of the detention ponds and/or o:her Common Areas. then-and in such event the Ci1y 
of Novi. a Michigan Municipal Corporation, shall have the right to assess all com for the ,lme under and-pursuant 
to this Declaration and each Owner of such Lot consents to such assessment and agrees that such assessment shall 
be payable on demand 10 1he City of Novi. In addition to other methods ot" collection. the C ::y of ;s'ovi shall ha,·e 
the right to place such assessment on the Cil)I ta,c rolls of the assessed property. 

\�)  ;\NN!JAL :\SSE$S\1ENT: Until 1:ie co:iveyance of the first Loi in such plat bv Developer 10 an 
Owner, the maximum annual assessment shall be; \ )?!:±�: dollars per Lot. � { z_c__,, 

5.1:( .. �U'�) o,oo 
3(a) From and ancr January l of  the year immediately following 1he conveyance of  the tirsr 

!ots for each plat 10 M Owner. the ma�imum annual assessment ma�· be increased or decreased elch 
subsequent year as may be determined by majority approval of :he Board of Directors as needed 10 pay all 
costs. expenses and charges to carry out its purposes. 

3(b) In the event of any .innual deficit. the Board of Directors of the Association shall assess 
each lot prorata annually to pa�· any such deficits. 

(.J) SPECIAi ASSESS\.!ENTS· In addition to the annual asmsmen1s provided hcreir.. &.c 
Association may levy special assessments according to specific provisions . 

.J(a) Capital Improvements: The Association may levy a special assessment applicable to that 
assessment year only for the purpose of defraying. in whole or part. the cost of any construction. 
reconstruction. repair or replacement of a capital improvement to 1he detention ponds or other Common 
Meas. provided. however. 1hat any such special assessment shall first � approved by two-thirds \�-'3) of 
the votes of each class of the Association Membership . 

.J(b) Other Assessments: The Association may levy asse,sments for disbursements other than 
provided for herein, deemed to promote and be in the mutual interes: of the subdivision. provided. 
however, that any such special assessment shall firs; be approved by two-thirds (1;3) of the votes oi each 
class of the Association Membership. 
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(5J UNIFOR\I ASSESSMENT RAU: All annual, special and deficit asmsmer.ts shall be fixed and 
established at the same rate for all Lots within the subdivision. 

(6) NOTICE Ai','D QUORUM· Wrinen notice of any membership :nceting called for any purpose 
hereunder shall be sent by first class mail to all Members at least thirty (30) da�s in advance of such meeting. and 
shall set forth the purposes thereof. At such meetings, the presence or proxies of all members of the Board of 
Directors, shall constitute a quorum. In rhe event the required quorum is  not present at  such meeting, another 
meeting may be called, upon notice as ser fonh herein and the required quorum at such subsequent meeting shall be 
tile presence or proxies of those members of the Board of Directors in anendance ar the preceding meeting. 

(7) COMMENCEMENT DATE OF ANNUAL ASSESSMENTS: The first annual assessment shall 
commence and be due for each Lot from the Owner within thirty (30) days after title is acquired by an Owner to 
such Lot. The amount of the annual assessment which shall be due fir the first annual assessment shall be an 
amount which bears the same proportion to the annual asses51J1cnt specified in pan1g1aph (3) hereof as the remaining 
number of months in that year bears to twelve (12). The annual assessments for any year, after the first assessment 
year. shall become due and payable on the .second day of January of each year; provided, however, that the Board of 
Directors, in its discretion may establish an installment program for payment of the annual. special or deficit 
assessments and may cltarge interes1 in connection therewith, but each such assessment shall be and become a lien 
on each Lot on January 2 of each year after the initial year. 

(8) BOARD OF DIRECTOR'S DUTIES: Subject to the foregoing previsions, the Board of Directors 
of the Association shall fix the amount of the assessments against each Lot for each assessmem period nt least thirty 
(30) days in advance of such date or period and shall prepare a roster of the Lots and the assessments applicable 
thereto to be maintained in the office of the Association and which shall be open 10 inspection by any Owner at all 
reasonable times. Written notice of the assessment shall thereupon be sent to every Owner subject thereto and the 
Asscciation shall, upon demand and payment of a reasonable charge. furnish to any Owner liable for such 
assessment(sJ a certificate in wr;:ing signed by an officer of the Association. which states whether such assessment 
has been paid and which remain dt!e and unpaid. 

(9) EFFECT OF NON-PAYMENT OF ASSESSMEN"'S PER�ON:\L OBLIGATION OF THE 
OWNER AND UEJ'iS AND REMEDIES OF THE ASSOCIAT!ON: ln the event any assessment is not paid on the 
due date then such assessment shall become delinquent and a lien therefor shall thereupon arise and shall, togelher 
with interest thereon and com of collection therefor (as hereinafter provided) be and become a continuing lien on 
such Lot until paid in full. and such lien shall be binding upon the Lot, the Owner thereof and his or her heirs. 
personal representatives, successors and assigns. Such assessments sholl also be a personal obligation and deb; of 
the Owner(s) and shall b.� binn•n: ·•�M """h Owner(s) to pay such assessmentS and remain his or her personal 
obligat.ion anti"-!,; ,ur the statutory period; provided, however, such obligation and debt shall not pass to his or her 
, •• -::cssors in title unless expressly assumed by such successor or assign. Any successor or assign in or to title may 
oblain from the Association a wrinen statement as to any unpaid as.<essments and charges on such Lot and such 
statement shall be binding upon the Association. In the event the assessment is not paid in full within thirty (30) 
days after delinquency. ;he assessment shall bear interes; from the date of delinquency at the race of six (6%) 
percent per annum and the Association may bring an action at law against the Owner(s) personally obligated to pa) 
the same or foreclose the lien against the Lor. and there shall be added to the amount of such assessment(s) and 
interest, tile cost of prepa�ing and ii ling the complaint in such action and/or in connection with foreclosure and, in 
the :vent a jud�em is obtained. the judgment •�all inr!:ide interest on the assessment as above provided and 
reasonaore attorney's tees t0gemer with all costs and expenses of the action. 

I IOJ SUBORDINATIOS OF THE LIEN TO MORTGAGES: The lien of the assessment provided for 
herein shall oe subordinate to lhe lien of any first mortgage and any sale or transfer of any Lot shall nol affect tr.e 
assessment lien: provided, however. that the sale or transfer of any Lot in connection with a mortgage foreclosure 
preceding or any proceeding in lieu thereof, shall extinguish the lien of the assessmems. interest and charges as to 
assessments, interest and charges due prior to such sale or transfer, but in no event shall the prior Owner thereof be 
relieved ot' any liability whatsoever for such obligation and debt. No subsequent sale or transfer shall relieve such 
Lot from liability for any assessments. interest. or charges which thereafter become due or from any lien therefor. 

( I I l EXEMPIIONS AND :vJQD)FlCATION OF ASSESSMENTS: 
1 l (a) The detention ponds and other Common Areas. shall be exempt from any assessments, 

special assessments or deficiency assessments and from and against any liens or encumbrances therefor. 

1 l(b) All Lots owned by Developer shall be exempt from seventy-five (75%) percent of the 
annual assessments, special assessments and deficiency assessments. Upon conveyance of any Lot by 
Developer to a Class A Member, this exemption for each Lot shall thereupon cease and such Lot shall then 
be liable for the prorated balance of that year's established annual assessment, if any; provided. however. 
that any Lots owned :,y Developer shall not be exempt from assessments by the City of Novi for real 
property taxes and other charges. 

l l(c) The initial cost of development of the detention ponds and Common Areas. i:' any. shall 
be borne and paid for by Developer. 
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ARTICLE VI 

liSE AND OCCCPA.NCY RESTRICTIONS AND COVENAJ\:TS 

( l l LAND A)':D BUILDl"NG USE RESTR.ICT!ONS: Every Lot shall be restricted for m o,ily as 
one-family residential dwelling unit. :S:o stn:cture shall be erected, altered. placed or permined to remain on any 
residential lot other than one single. private. family dwelling, with anached printe garage tor not less than two \.:n 
cars, except as herein otherwise provided. 

(2) DWELLING I [NII SIZE: No dwelling shall be placed or erected on any Lot which has a livable 
floor space of less than one thousand seven hundred ( I ,  700) square feet. Dwellings of two (2) stories or story and 
one half ( I½) shall have a minimum livable floor space o f  one thousand eight hundred (1,800) square feet. Livable 
floor space: as used·hcrcin;·sha1tinclodc-acnral11rea-witlrin the.oater surface ofthe outside walls, not including any 
garage, carport, basement, porches, breezeways or entraneeways. 

(3) BUjLDJNG LOCATION: All buildings and structures shall be located on each Lot at least thirty 
(30} feet from the front Lot line and all buildings and structures on any comer Lots shall be loca[eu a[ leas: lhirty 
(30) feet from any side stree[ Lm line. Side yards on each side of every dwelling unit shall not be less than ten ( 10) 
feet in  width. For the purpose of these set-back and side-yard provisions, eaves. steps and open porches shail not be 
considered as part of any buiiding or srrucrures. 

(-1) l OT SIZES: No Loe shall be reduced in size by any me[hod whatsoever wi[hout prior written 
consent o: tne Developer. Lots may be enlarged by consolidat;on with one or more a<iJoining lo:s under one 
ownership. !o the event one or more Lots are developed as a unit, ail resrrictions herein comained shall apply as ro a 
single Lo[. Jo any ¢vent. no dwelling shall be erecrcd, al[cred. placed or pennitted to remain on any site smaller 
than on Lot as shown on the recorded Plat. 

(5) EASEMENTS: Easements for consrruction, installation. modification and maintenance of public 
utilities. surface drainage facilities. and sanitary sewer, swrm sewer and water main facilities are reserved as shown 
on the plat and/or as may otherwise appear of record as set forth herein and easements are hereby expressly reserved 
10 Developer in. through and across a srrip of land six (6) feet in width along all rear Lot lines and in. through and 
across a srrip of land three (3) feet in widlh along ail side Lot tines for installation and maintenance or telephone and 
electric lines and conduits, sanitary and stortn sewers, water mains, gas lines and for surface drainage facili,ies. In 
addil:on. easements are hereby expressly reserved for use by any public utility service detennined to be necessary or 
advisable by the Developer for the benetit of the subdivision. Developer. the Association and the City of Novi shall 
also have an easement along the side ten ( IO) feet and the rear twenty (20) feet of all Lots abutting detention ponds 
for purposes of cleaning, dredging., !JUrifying. repairing. improving or otherwise maintaining and operating such 
faci:icies. :he use of :hese easements or any pan thereof may be assigned by Developer at any time and from time 
10 time to any person. finr.. corporation. governmental agency, f!'lunicipal authority or depanmem fum!shing on� or 

more orthe foregoin� services and/or faciE:ies. and any such easement herein reserved may be relinquished. waived 
and tenninated. in whole or in pan. by the Developer upon filing for record an appropriate instrument of 
relinquishment. No structure. planting or other materials or obstacle shall be placed or permined to remain within 
tr.e area reserved herein for such easements which may damage or inrcrtere in any way with the installation and 
n1ain1cnancc of s�ch service facilities and utilities. including without limitation, facilities for underground electrical 
and telephone distribution systems which may aifecL change. obstruct or retard the flow or direction of water in and 
through crainage channels in such easements. or which may change, obstruct or retarc the flow of surt·ace water or 
would be detrimental to rhe property of others and:'or change or affect the finished grade of any Lot once established 
by Developer. The easement area contained in each Lot and all improvements therein shall be maintained in 
presentable condition continuously by the Lot Owner. other than as to utilities for which a public authorit;,· or utility 
company shali be res;,onsib!e. The Owner shall i:>e liable for damages to any service facilities and urilit:es thereon. 
including damages to electric. gas and telephone distribution lines and facilities therein and drairiage ditches now 
located or hereafter constructed in the subdivisions shall not be drained. f:lled. altered. changed. dammed or 
widened without the express "Titten consent of Developer and the Board of Directors of the Association. 

(6) ANTENNA£· Ali antermae shall confcmn to all applicable codes and ordinances of the City of 
Novi. Satellite dishes not more than rwo t2) feet in diameter shall be permitted and may be erected upon ihe 
exterior of any dwelling unit on any lot. Construction plans for all antennae and satellite dishes shall be reviewed 
�nd approved by the Association Architectural Committee and the City of Novi Depamnem of Building and Safety 
as necessary. 

(7) TEMPORARY SJRUCTIJRES AND VEH]CJ ES: No house trailer. commercial or trailer. 
motorhome. boat, boat trailer. personal watercraft or trailer. camping vehicle or rrailer. motorcycle and snowmobile 
may be parked on or stored on any Lo: in the subdivision unless stored fully enclosed within an anached garage or 
similar srrucrure and further any commercial vehicle. buses and trucks shall not be parked in the subdivision or on 
any Lot therein. except to make normal deliveries or pick-ups in the normal course of ousiness. No srructure of a 
temporary character or trailer, basement. tent, shack, garage, barn, or other outbuilding shall be used on any Lot at 
any time as a residence either temporarily or permanently. (The foregoing resrrictions shall not be applicable to any 
activities by any builders or Developer during a�y sales and construction periods.) 
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(8) SJ.illfS; All Signs shall conform to all applicable codes and ordinances of the City of No:vi and. 
where required by code or ordinance, shall be reviewed and approved by the Association architectural Comminee 
and City of Novi Department of Building and Safety as necessary. No sign shall be erected or displayed in any 
common area for a duration longer :han ninery-six (96) hours. Signs of a political nature are not permined in the 
common areas. 

(9) NlllSANCES: No noxious or offensive activity shall be carried on upon or in any dwelling. Lot 
or structure, nor shall anything be done thereon which may be or become an annoyance or nuisance to the 
neighborhood; provided, howe\'er, any builders or Developer model homes shall not be so restricted until sold. 

(10) LIVESTOCK AND POUJ,.JJ3Y: No animals, livestock, birds, or poulrry of any kind shall be 
raised, bred, or kept on any Lot except dogs, cats, or other common household pets for domestic purposes, only and 
such pennittcd household pets shall not be bred, kept or maintained for any commercial purposes whatsoever. 

( I 1 )  GA:RBAGE AND REFUSE: No Lot shall be used or maintained as a dumping ground for rubbish 
or traSh whether occupied or nOI. Trash, garbage or other waste shall be kept only in closed sanitary containers and 
all incinerators (if permitted by law only) or other equipment for the storage or disposal of such material shall be 
kept in a clean and sanitary condition. 

(12) (NTERSECTJON SIGHT DISTANCE: No fence, wall. scrucmre. planting or obstruction shall be 
erected, established or maintained on any comer Lot within a triangular area formed by the street lines and a 
connection line which is a point of twenty-five (25) feet from the intersection of such street lines which shall have a 
height that is more than two (2) feet; provided, however. shade trees with wide branches which are at least eight (8) 
feet above ground shall be permitted within such area. 

(13) ARCHITECTURAL CONTROLS: It is understood and agreed that the purpose of architectur�l 
controls is to promote an attractive. harmonious residential development having continuing appeal. UnHI the 
consrruction plans and specifications are submined to and approved in writing by the Association, (I) no building, 
ience. wall, or other structure shall be commenced, erected or maintained nor (ii) shall any additions. change or 
4::oradon u,:�•in be made except for interior alterations. The said construction plans and specifications shall show 
the nature, kind. shape, height, rnau:ri•ls, color scheme {including samples of exterior building materials upon 
request). location on Lot. approximate cost of such building or other structure and the grading and landscaping plans 
of the Lot to be built upon. The Association shall have the right to refuse to approve any such construction plans or 
specifications, grading plans. or landscape plan, which are not suitable or desirable. in the opinion of the 
Association for aesthetic or other reasons; and in so passing upon such cons:ruction plans and specifications, 
grading plan or landscape plan. the Association shall have the right to take inco consideration the suitability of the 
proposed building or other structure with the surroundings. and the effect of the building or other structure on the 
�.,,look from adjacent or neighboring propen;cs. In no instance shall a building design be permined which docs 
not have paruai �- :_:. ,- ·'-� on all outside elevations. Funher. in no instance shall buildings of a design exactly the 
same occupy four (4) contiguous Lots. All plans, specifications and other material shall be filed with the 
Association for appro\'al or disapproval. A report in writing sening forth the decisions of the Association. and the 
ceasons therefor shall thereafter be rransmined to the applicant by :he Association. within fourteen ( 14) days after 
the date of filing complete plans, specif:cations and other material by the applicant. The Association will aid and 
collaborate wi::h prospective builder.; and make suggestions from preliminary sketches. Prospective builders are 
encouraged to submit preliminary sketches for informal comments prior to the submittal of architectural drawings 
and specifications for approval. l:i the event (I) the Association fails to approve or disapprove within fourteen ( 14) 
days after complete submission. the final plans, specifications and other material. as required to this Declaration; or 
<ii) r.o suit to enjoin construction has been filed within fourteen ( 14) days after commencement of such construction, 
'-l'Prov?! :!.•1I not be required. and the related requirements of this Declaration shall be deemed to be complied with. 
The maintenance of all buildings. structures and lots shall conform to all applicable codes and ordinances of the City 
of Novi. In the event of disrepair to any building or structure, repair shall be completed as soon as practical but in 
no instance longer than six (6) months from the time of disrepair. 

( l4i FIREWOOD· All firewood shall be stored in conformance to all applicable codes and ordinances 
of the City of Novi. Firewood shall be stacked in a neat. orderly manner and shall not be stored in the front yard of 
any dwelling unit. 

ARTICLE VII 

MISCELLANEOUS 

( 1 ) B)NDJNG EFFECT AND AMENDMENT: The covenants. restrictions and agreements of th:s 
Declaration shall run with and be binding upon the real property and each Lot and may be amended or modified by 
Developer at any time and from time to time prior to the sale of the first Lot in each respective subdivision effective 
upon recording the same with the Register of Deeds. Oakland County. Michigan. Any such amendments or 
modifications shall also be covenants. restrictions and agreements which shall run with the land and be binding 
upon the real property and each Lot. This Declaration shall continue for a term of Twenty (20) years from the date 
it is recorded. after which time it shall be automatically extended for successive periods of ten (10) years. This 
Declaration may be amended after the sale of the first Lot in each respective subdivision during the first twenty (20} 
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year period only by instrument e:<ecured by not ks; than ninety 190%) p<rcent of the Lot Owners and ,hereafter by 
instrumer.: signed by not less than seventy-rive (75%) percent of the Lo: Owners and by Developer in the event 
De\'tiop�r continues to own an�: Luts and in lr.i! i::vent nny amendmenl -:?ffoc:s in .any wa�· the detention ponds. 
and'or Common Areas. such amtndment shall not be dfective unless the prior wdtten consent of the City of '.\o,·i. 
� tichigan is fir5t ootaineJ. 

(2) �: Any no1ice required to be sent 10 any .\kmber or Owner under the provisions or' 1 his 
Declaration shali be ,icemed to have been properly delivered when deposited in the linited States maii. postage 
prepaid. to the last known �ddress oi the person who •ppears a:; the Member or Owner on the records of the 
Association at the time of mailing. 

(3) ENFORCEMENT- Enforcement of these covenants, agreements and restrictions shall be by any 
proceeding at law and/or in equity against any person or persons in violation thereof or who attempt to violate any 
of the covenants, agreements or restrictions. either to restrain violation hereof or to recover damages or bmh. and 
against the land to eriforcc·any lien created Jiereunder. · The Association slia!lseitd a registered notice of violation 
requesting correction. under the notice provisions of this Declaration. Following fifteen (15} consecutive days. in 
the event of no response or correction. the :\ssociation shall send a second registered no1icc. If no response or 
correction follows a �cond norice. che Board of Directors of the Association may at its op1ion seek remedy by City 
ordinance or, upon unanimous vote. assess and provide notice of a penalty, not to exceec I 00% of the annual 
assessmem for each infraction hereof. A penalty shall become due and payable thirty \30} days from the date of 
notice and the provisions stated herein shall coordinate with the ocher provisions for remedies of this Declaration. 
Penahies assessed may be reassessed annually in addition to 1he regular annual assessmem. at the option of the 
Board oi Direc1ors. until the violation is corrected. Any failure by the Association or any Owner of Developer 10 
enforce any covenants, agreements or restrictions contained herein shall not be deemed to be a wa!vtr thereof or a 
waiver oi any right to enforce the same hereund<r. 

( � l �EVERABH JTY: Invalidation of any one or more of 1hese covenants. �greements or restrictions 
by judgment or court order shall not in any way affect the validity or enforcement of any other pro,·i,ion herein. 
which shall remain in tu II force and effect. 

193 ! .  
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ARTICLE VIII 

ADMINISTRATION OF ASSOCJc\TION 

;',L'THORITY· Tite Associa;ion shal: proceed under Ac, 327. ?L'BL!C . .\CTS OF :-.t1CHIG . .\:S oi 

(2) GOVERN!l)G BODY· The Associarion shall be governed b�· a Board oi Dir�ctors. which shall 
consist of the officers and direcrors elected by the Members of the Association. 

(3) OfFICERS ANQ DIRECTORS· 

}(al llie Officers of 1he Association shall consist o:· President. \'ice-Pr<sident. SecretJTy and 
Treasurer. serving ii term ot' rwo :•ears. Only Members m good standing inay hold office. No individual 
r.-rny serve more than 1wo consecurive terms in any office r.or hole any cor.ibination of orlice for more than 
two consecutive terr,is: however. the provisions herein shall not preclude an individual who has served two 
consecutive terms as an officer rn be elected again after no less 1han one ye3r absence from office. :\'.o rwo 
officers mav be from the same household. Tt-.c tt!nn uf office for Vice•Pr�sid�nr and s�cret:irv be\l:innin2 
Soverr.ber ·1 .  1986. shall be fo, one year. Each succeeding term shall be icr rwo years. such :h�t 1bes� 
t�rrns expire in alternating years :rom rhe other Officers and Directors. 

}(bl In addition to the Officers iistcd above. there shall be three Direcrnrs ekc:ed for a ierm oi 
,wo years. No individual shall serve as a Director fo, more than tw<> consecu,ive t<rms. Only Members in 
good standing may hold office. 

3(c) Each Officer and Director position shall be filled by 1he candidate receiving lhe highest 
number of votes case for !hat offict:. By accepting an office. each decttd cilndida1e agrees to uphold. 
enforce and be bound by the covenants. agreemer.ts and restrictions of the Association. 

DUTIES AND Rf'SPONSJBJLJIJES· 

-1\a) The President shall b<e Chief Executive Officer of the Association and Chairman of the 
Board of Directors. The Presider., shall preside at all meetings of the Association and of the Board of 
D'.,ectors. The President shall be an ex-officio member of all comminees and shall see that all resolutions 
and orders or the Board of Oi1ectors are carried imo effect. 

4(b) The Vice-President shall f-.tlfill all the duties of the President in the event of absence o, 
vacancy or the office. The Vice-President shall also folfill the duties oi any other otlicer should they be 
:it:senr from a meering of:he Association. 

===....:......;..._ _ __ __ __ ________ _  ..:......._...:..;_ __ _:c_:.:.:..-.._ =:_c=============== . -·--
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4(c} The Secretary shall have charge of the official records of the Association except those 
specifically placed elsewhere by the Board of Directors. The Secretary shall arrange. issue notices for and 
kee:i minutes of all mcetin!!s of the Association and Board of Directors and shall keep a record of the 
rep�ns of committees. The -minutes shall be kept in books belonging to the As.�ociation and shall be open 
for inspection by any member in good standing. The Secretary shall have custody of the official seal 
which shall be affixed by the Board. The Secretary. i:\ coordination with the Treasurer, shall file any 
reports required by law and coordinate official correspondence. 

4(d) The Treasurer shall have custody of all funds and securities of the Association and shal! 
receive and disburse monies at the direction of the Board of Directors. The Treasurer shall keep financial 
records of the Association and make a full written repon of the Association's financial condition at the 
Annual Meeting. All accounts shall be kept in books belonging to the Association and shall be open to 
inspection by the Officers and Directors. The Association shall furnish bond for the Office of Treasurer. 

4( e) Directors shall advance and consider motions for resolution on proposals submitted by 
Members of the Association. The Directors shall have charge of ensuring the activities and resolutions are 
consistent with the covenants, agreements and restrictions of the Association . The Directors shall specify 
an annual audit on the records of the Association by an independent member of the Association. 

(5) BOARD OF QIRECTORS· 

5(a) The Directors together with the Officers herein shall constitute the Board of Directors. 
The business and property of the Association shall be managed by the Board of Directors. 

5(b} The Board of Directors shall conduct a general meeting of the Association once every 

three months at regular intervals. Special meetings of the Board of Directors may be held at any time by 
the call of the President or by murual agreement of the Officers and Directors. General meetings of the 
Board of Directors shall be open 10 the Membership of the Association. 

StcJ "111,: ov�: '>f Circctors shall receive reports from all comminees for necessary action or 
for submission to the Association at their meetings. The Board of Directors shall also receive, upon 
request, individual copies of the minutes of all general and special meetings for consideration and analysis. 

5(d) ln the event ofa  vacancy of the Board of Directors, the position shall be filled at the next 
general meeting of the Board. The person selected to serve the unexpired term shall be a member in good 
standing and win the majority vote of the Directors present and voting or by proxy. 

5(e) No Board member, except the Treasurer, shall receive compensation from the 
,. �� ,,.;�,;""� �"r ?n:1 se"'·:ccs p�rfonned. The Board of Directors may employ administrative and/or 
technical personnel and fix their salary as deemed necessary. These people will hold their position only at 
the pleasure of the Board of Directors. 

S(f) A member of the Board of Directors may voluntarily resign by submitting a resignation 
at any of the general meetings of the Board of Directors. by notifying the Secretary. or by not taking part in 
two consecutive meetings. 

5(g) A member of the Board of Directors may be removed from office prior to the expiration 
of tr.cir term for any violation of the provisions herein. upon unanimous vore of the balance of Board of 
Directors. 

S(h) The duties of any Board member absent from any general or special meeting of the 
Board of Directors will be assumed by the Vice-President or the delegate of the President and Vice
President and shall not be assumed by a non-Board member. 

(6) FINANCES· 

6(a) The fiscal year of the Association shall begin January I and end December 3 I .  The 
funds of the Association shall be deposited in the name of the Association in any number of financial 
institutions as approved by the Board of Directors. It is preferable that all deposits be made in a financial 
instirution within the ciry of Novi and the account be the type that bears interest. 

6(b) Funds of the Association shall be withdrawn onlv on the check or order of the 
Association, signed by the Treasurer and counter signed by aoy of the other Officers. In the evenr of 
absence of the Treasurer. the Board of Directors may appoint an alternate. Check or orders shall not be 
drawn to amounts exceeding the sum of $750.00 per month unless or unril such expenditures have been 
approved by the Board of Directors. 

6(c) The Board of Directors shall certify the records of the Association on an annual basis. 
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(7) MEETINGS· 

7(a) The Annual Meeting of the Association shall be held on the third Tuesday in October. the 
place within Oakland County, State of Michigan, to be fixed by the Board of Directors two months in 
advance with 30 days norice given to the Membership of the Association. 

7(b) General meetings of the Association may be scheduled by the Board of Directors to 
occur at regular quarterly intervals through the year, following the Annual Meeting. The general meetings 
shall be determined in advance and held at a place within Oakland County, State of Michigan, with 30 � 
notice given to the Membership of the Association. 

7(c) Special meetings of the Association may be held at any time upon the call of a majority 
of the Board ofDirecrors or, if requested in writing, by 25¾ of the Members in good standing. 

7(d) · ·•··111;n,rllctofbusiness arthe--Annual,Meeting shall be as•fouows: 

I .  Roll call of the Board of Directors. 
2. Review and approval of the minutes of preceding meetings. 
3. Report of the Officers. 
4. Election of Officers and Directors. 
5. Transaction of other business, 
6. Adjournment 

In the absence of any objections, the order of business may vary at the discretion of the 
presiding officer. 

/' 7(e) The election of members to the Board of Directors shall take place at the �I 

( 
Meeting. Membership present or voting by proxy constitute the electorate. The elected Offlcers and 
Directors shall take office effective November l .  Each candidate who recei-a plurality of the votes cast 
shall be declared elected to the office for which said votes are cast. Nominations may be made from the 
floor at the Annual Meeting. 

(8) COMMJITEES· 

8(a) The Board of Directors shall be empowered with full authority to establish, set goals for 
and terminate committees. 

8(b) No Member in good standing shall be refused placement and participation on any 
established committee. 

8(c) An Architecrural Control Committee shall be established by the Board of Directors 
within thirty days of election. 

(9) DUTIES AND RESPONSIBILITIES OF COMMJUEES· 

9(a) Upon formation, the members of the committee shall nominate 3 spokesperson and 
secretary for the purpose of making reports to the Board of Directors. 

9(b) Committees shall structure their activities within the bounds of the covenants, agreements 

and restrictions setfonh herein. 

Pursuant to the approval of the '.Vlembers in accordance 10 Article VII. parag,raph one. the Orchard Ridge 
Estates Homeowner's Association Board of Directors hereby endorses the First Amended the Declaration of 
Covenants, Agreements and Restrictions, and hereunto set its hands this 14th day of October. 1998. 

ORCHARD RIDGE ESTA TES HOMEOWNER'S 

� ,� 
David B. Beard, President

� AfU�/2{, � 
Wi!liarn G. Lethem�m 

� 
rerary 

9 
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STATE OF MICHIGAN ) 
) ss. 

COUNTY OF OAK.LAND ) 

On this !4th day of October, 1998, before me. a Notary Public, appeared David B. Beard, William G. 
Lethemon, Colleen T. McMaster and David A. Breuch, to me personally known, who being by me sworn did say 
that they are the President, Vice-President, Secretary and Treasurer of Orchard Ridge Estates Homeowner's 
Association, Inc., a Michigan Corporation, named in and which executed the within instrument and that said 
instnunenl was signed on behalf of said Corporation, and that said David B. Beard, William G. Lethemon, Colleen 
T. McMaster and David A. Breucb, acknowledged said instrument to be the free at:! and deed of said Corporation. 

Notary Public 
Oakland County, Michigan 

My commission expires: l.ll2.iL22 

Drafted by: 
David B. Beard 
i-. ... :•�11t. O.R.E.H.A. 
P.O. Box2\16 
Novi, Michigan 48376-0290 
(734) 481-7577 

After recording please return to: 

Orchard Ridge Estates Homeowner's Association, Inc. 
P.O. Box 296 
Novi, Michigan 48376-0296 

10 



'.ISfR19062P0070 

EXHIBIT A 

LEGAL DESCRIPTION: 

Parcel of land. i,eing pan of the NE¼ of Se:tion 27. TIN., R8E... Ci� of Novi, Oakland County, Michigan, more 
particularly described as follows: 

Refer 10 description previously recorded with the Register of Deeds, Oakland County, Michigan. in Plat 
Books as follows: 

/ 
( ) 

Lots 1-90: {_/ljtf 3 J' 
"ORCIPJ<D FtID6S ESTA TES No. I," Liber 169, pp. 38 and 39, December 1979. 

Lots 91. m,- �;).� ,?,]� ;;i.9.1 -DOO -l. V--::1:-_ 
"ORCHARD RIDGE ESTATES No. 2", LW,.i; 17(1

,
PP- 4 and 5 December 1979. 

i;ld-,:,1.7 ;)04- /J/Y'J J-I-AMENDED PLAT OF LOTS IOS THRU 116 incl., "ORCHARORIOOE ESTATES No. 2" A 
SUBDIVISION OF PART OF THE N.R ¼ OF SEClioN 27, TWP. 1 NORrn., RA1'GE 8 EAST., CITY OF 
NOVI, OAKLAND CO., MICHIGAN, Libcr 210, p. 15. January 1990. 
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