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nh.l1 mean t.hose port.lona "f
aa conservancy ;;I-ell. in t.hG

4. "Conservancy !l.r.. ns"
the. Property "'hich Ilre cl~si9nated

Rev111ed Func'::ional Use Pilln.

B-,ar~ or- AbJ i :i.<b
fnL d.d-~ ~c:l~-C<X") -Lots i-S"-!

3. "CondollliniullI Uni t" vhall mean t.he euclosed "pace
con5ltitutinq a slnqle cOlllplete resident.illll unit all deacribed in
the applicable Master Deed which is recorded 1011 ttl respect to any
portion of the Propert.y, p\Ir~u.nt to tho MiclUfjlan Condominium
Act, Act 59 of the Publie A<;tll o! 1978_

1. ~"'psr~ment Proper..u" &hail 1I'l~.1l t.hat port.'on of
the Propert.y detliqnated tor apar~.nt development in the Revissd
Functional Uee Pilln, toqe'tht!r with IIny impravelllent~ t.h~reon_

2 _ • ...asociation.. shall mean Briar....ood of Novi
Maintenance Asaociation. a Hi.chiqan non-profit corporatlon t:llat.
was formed by the Developer, in llc<.:or<!ance wil.h t-he !'lichiqan
}<Ion-Profit Corporat.ion i,ct, Act lE>:l. of the Public Acta of 1992,
for t.he purpoEea ciescribed herein . .and it-a ouccesoors and
assigns.

AP.TICLE 1
DEfiNITIONS

OECI..AMTION OF COVENANTS AND
RESTRICT19NS RELATING '1'0

l"tAINTENANCE OF COMMON AREAS

B. Pursuant. to the terms o! the AI:Iended Aqreement for
Re.identisl Unit Development, dated September 16, 1987, and
recorded in Liber 10143. Pagell 705·715, Oakland County Recordll
(the "ROO Agreement"). Developer has a9reed to convey to a
non-profit ••ooci.tion all of those lande referred to a. "Con­
verllancy Are .... in the Revl sed Functional Uee P13n. attilched to
the RUD Aqreelllent .nd thi~ Declaration as Exhibit Band m.de a
part hereof.

RECIT,I,LS:

C. Oeveloper dt!lJires to proflloto the proper use and
appropriata lIIi1.intenanca of the Conservancy "'reas, as well a8
certain other common areae, in accordance with the provisions of
the RUD Aqree_nt.

NOW, THEREFORE, Developer hereby declares that the real
property de"cribed on Exhibit ... attached hereto is, and any
parcela, lots and/or uni ttl lnto IoIhic:h said property lIlay be
d.1vided are, and ah.ll be subject to the covanants and res'tric·
tiona set forth be1.ow, toqether with such other conditlona,
covenante, relltrictions, reaervations and grants a~ src: hereafter
recorded with re.pect to 5aid property, all of which conaltion•.
covenants, re.trictions, reaervations and granta ara for the
benefit of and shall run loIith and bind the proper'~y and all
parties havlng any right, title or in'teref;t in the property or
any part thereOf. or any improvem.nts thereon, as .....11 ae their
heirs, IIUCCeSIlOrtl, and. asai9nll.

A. Developer i8 t.he o~ec of eel"ta:n real property
located in thl!l City of f'<ovi. County of Oa.klalld. State of I'l1chl­
g&n. Yhich is deacribed on E~hibit A att.ached hereto and made II.

part hereuf.

T~l. Declaration u! Covenants and Restrictiona Relating
to taintenoUlce efly COllllaOrl Areas ("DeClaration") 1s made thisl day of , 1989. by Br.1arwood of Novi Pllrt.ner6••
Michlq&n cQ-partnec$hip (hereinafter someti~.8 referred to .s
·Pevelopec").

,
! .

\



1IR1·lC:.E; 1 I I
BRIARWOOD OF NOVI KAINTENAllCE "SSOCIATIOtl

. ..~

• 2 •

"tntr~nl:e Way"" shall In••n Entrance Way No.1 .. ncl.
No.2. as d~pictcd in the Reviaed fUnctional Use
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Thll Asaociation hall' ~een !orll'lDd for the purpo!;e of
owning the Con•• rvancy Ateas ar.d for malnta.in1nq the Conflerv_ncy
Area. and Entrance Wayll in ..ccordance wi til the RUD Agreement, and

S.ction 3.01 Crelltion .and Pu:-poeell. Devf!loper 11 ...
fOr::led the Alllloeiation, which ahall be leno...n 1111 BrillOloO<!. of Novi
Maintenancll Aasociation. The Al5:11ociation and ita Memberll IIhall
have tho•• r1 ..hta and obUgations which ar. lint. rorth in 1;:»le
Deolara"ion .nd in t.hll Artlcle_ o~ Il"lcorporation ang 8ypLawIl o!
the A••oeiation.

The real property SUbject t.o and to be held,
transferred. sold, conveyed lind occupied pursuant to thle
Oeclarat1on 1:11 described a:l !lthibit 11, t0gether ...ith that
property subject to the Oeclarat~on of Covenants. Conditione and
a.lltriction. recorded in 1..1be=- 10676. Pages 349 through 3;'9.
1nclu61ve. Oakland County Records. <1.11 the llame m.ay be iilmended
from tlll1a to tilllo.

12. "Ruo Agreement· ,h.ll mean the Amended Aqreement
fOl' Reaidential Unit Developlllent. dated September 1&, 1987. and
recorded 1n Liber 10143. Paqe 705. Oakland County Records, .110 the
sue llIay be .J:lllnded fro", time to tillle.

ARTICl..E 1 J
i'ROPERTY SUBJECT !O nus DECLARATION

II. ·Property" shall mean the relll property delicrlbed
on Exhibi t 11 attached hereto and Iflade a part hereof.

10. ·Plan" ah .. l1 Illean the Revised Functional Use Plan
attached to the RUD Aqreement i1nd to thi .. Oeclaration as Exh1bit
a and lIlade a part bareof.

9. -ovnar· ahall ma.n the holder or holdera of the
record fee almpi:e"tItle 'to a Lot, a Concomlniul& Unit, or any
other portion ot. the Property. includinq Developer; providad that.
if • Lot. CondominiulII Unit or other portion of the Propel:ty is
subject to • lanO contr ..ct. the land contract purchaeer
(excludinq purchaaers under land contracts with Developer) 6hall
be deellled the "OWner" for purpose. of this Declaration. '1."he terlll
"owner" shall not include any :nortqagee or lIny other person or
ent! ty hav!nq aD interest llIeroly a. securi ty for the perforlllance
of an obliqation. unlea. and until Ouch mortqagee or other p~r60n

or entity ahall have acquired fee simple title by foreclosure or
other proceeding or conveyance in lieu of foraclollure. In the
event that more than one person or entity Olmllll II !ee simple or
land contract purchaser interest in • Lot. Condominiulll Unit or
other portion of the Propert:!. then the interest of all such
persona collectively ahall be t1"..t of onOl (I) <Nner.

<.
Entrance Way
Plan.

1. "Lot- shall melln each unit of land designated for
rtl.lelent1"l lUI. and the construction thereon of a 510g1e flUllily
dwallin9 unit, as identified on the recorded p~at(5) of 5ubdivi~

.lon with respect to that portion of the Property desiqnated for
8in918 family UBe 1n the Revised Functional Use PLln.

8. -Malllber" shall mean a member of the Sriarwood Of
Novi Maintenance~.tlon.

-.:~.'.,..... ~._ ..•.;.'.~_ ......,....,.~d!t_&:~

\
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Section 3.03 Y~SL.RiClhts. Melllbers of the A.ssocia-
tion shall have the fol1owinq votinq rJqht.s,

,
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(C) The o..·n.,:- co! th., .... pll.r':.It."'nt: i'1·operty f1hall be
entitled to sevent,. (70) votee on e:lch IIlatter sublllitted to a
vote of Members. In the event title to the AFartment
Property is held by more t~an u~e person or entity. all I>uch
persons or entitie" &h811 be Members and i";ntly shall be
entitlf!d to a tot;;,! of seventy (70) votes. S~ch lIIultiple
Ownerll ll\.8y .I';&rcise Solid IIf!venly (70) '.'otes as t.hey may
II\lWaUy a9ree. and such co-o....ners flball noti fy the
A••ociation in .... ritin<; of the m..nnar in which sll.id seventy
(70) votll8 arll to be apportioned ilI\'IOng !laid personll or
entities. In the (,vcnt tha ASGoeiation does not I"f!ceive
••i4 vri~ten notice fro~ all such co-ownere at lenat thirty
(30) d.ays prio.: to the date set ~or a meetinq. 'the Board of
Directora of the Aasociation shall be entitled to de&i9na~8

(b) Eaeh Member that is a.n OlOner of a Condominium
Unit ..,hich is loc:a-:ed in '::hilt: por'::io" of the Property
deeignated by the Plan (or condominium development shell be
entitled to ana (1, vote per Condomini~ Unit: on each matter
6ubmitted to • '·':lte of 1~(,:Il'.hert;. Voting ri'llhts ..,ith respect
to mUltIple Owne::s of a Condominium Unit shall be dete~ined

in the "ame lIlan~t!r as s.t Corth jn Sect\on 3.03{a) above.

for euch other jolur-posea as are t;et forth in the h::t1cles of
Incorporation of the A5sociation.

Section 3.02 Membership. Every Owner". ineludinq
Developer. shill be a Kember of the Association. In the event
~ll or II portion of the Apartment Pcoperty is established 8S a
condolllinium developm.nt. pursuant to one or mon, Master Deede
cecord.e4 1n accontance wi th the Mich:igan Condomi:liura Act. the
Owner of each Condominium Un~t withjn such development shsll also
btl a Heaber of the Association. Evecy Owner :lhall become a
Member commencing on the date on which said Owner is conveyed ~ee

si~ple title or. if applicable. the date on which • la~~ contract
purcha.er (other than a perllon who hilS entec.d into a land
contract with Developer) .ntere into a land contract to purch.ee
a Lot. CondOllliniulll Unit or ot:her port:ion of the Property. All
~aabership right. and obli9ations ~hall be appurtenant to and mlY
not be aeparated frolll O·...nership of any Lot, Condominium Unit. or
other portion of the Pcoperty. Whore the Owner is more than one
(1) person or entity, Baid mUltiple owner. 6h~11 be cellec~ively

one III Member. even thou9~ ell of SAid co-owners shall be
jointly and s.verally liable for the assesalllents levied aqain!St
the property collectively "wned b .. said co·owners. puraUllnt to
Act1cle V below.

Notwithstandin9 snyt.hing: to the contrary contained in
thie Declaration. buildera. developers ~nd real estate compani ••
....ho own or hold any Lot or Condominium Unit for :-esale in the
ordinary course oi businesa shall not be Membec8 of the
AlI80elation.

la, Each Me:D.ber t:hat is an Owner of a Lot IIhall
be entitled to one (1) vote per Lot on each matter submitted
to a vote of Members. Where the Owner of a Lot is more than
one person or entity. all such persons or ent:ities shall
jointly bs entitled to only "ne (1) v::>te per Lot. Such
multiple o....n.rll 6hall r.ot.l!y the As&ociatJ.oll in wd tinq of
the person entitled to e>ter~if,e such vote. In the event any
multiple Owners fail to proVide ouch notice to the As&oeia­
tion at least thi rt:y (30) days prior to tlIe date set for ~.

meetlnq, the Ooomer ....hose nome first appesr. on record title
ahall be deelled to be the Melflber authorized to vote on
behalf of all the multiplf! Owners and any vote ::a.st in
~rson or by pro;:y by said Owner. oc the iailufe of said
Owner to vote. shall be blndin.; upon all $uch multiple
Owners.



'~"

I

-.-

....hich Member or Mel:lbers Ire authorized to vote on behaU of
all the lIIultiple Owners and an~ vot.e~ cast in person or by
pro}l.y by said Ovner[$). or the failure of said Owner(s) t.o
vote, ahall be bindjnq upon all such llIultiple Owners. In
the event .11 of the Apar~ent Property 1s establi~ed as ill

condominium developmp.nt pursuant to one or more Mast.er Deeds
recorded pursuant to the Mlchlqan Condo~inium Act. then the
nWllber of votes ({':- fract.jonal votes) that ....y be cast by
the Owner of each Conc!ominiulIl Unit ....ithin S"<lch developlllent
5hall be equal to the product. of (i) seventy (70) votes
multiplied by (ii) II. fraction, the numerator of ....hich shall
be the number of Condominium Unite 0 ....: ..." by >iuch Ow"ner, .na
the denolllinator of ....h.ich ehall be the total number of
Condolllinium Units constr:Jcted and to be conatruc~ed on ouch
portion of the Property. according to the applicable Master
Deed(s) recorded with rel)pect thereto. Voting rights \lith
rtlllpect to Dlultiple Owners of ..uch Condollliniu. Ul'litG shall
be exerciaed in the .. amG manner as set forth in Secti:.n
).O)(a} above.

B9292SS~W15dOS12

In the event only a portiol'l of the Apartmel'lt
Property i .. eatablished as It condominium development. said
aeventy (70) VOt<t1l Ghall be apportioned between the
condo~inium parcel and the remalninq parcel of the Apartment
Property. on a pro =ata basia. in the propol·tion that each
such parcel's buildablll >.:qul\re footage beara to the total
bu1ldable $quare foot.age of both parcel$ which !onnerly
co~riaed the Apartment Property. or on such other basis .s
the Owner. of said parcela may ~utually agree in writinq, a
copy of which writing IIl:JISt be provided to the Aaaociation.
The nUlllber of resulting votell (or £l"actionel votes) that lIIay
be cast by the Ow"ner of each Condominium Uni t wi thin the
appUeable parcel shall be equal to the product of, (i) the
total number of votes apportioned to the condo~1nium parcel
~ultiplied by (ii) a fraction. the numerator of whJch ehall
be the nWllber of Condoml11ium Uni ts owned by ouch OWner. and
the denominator of which &hall be the total number of
CondominiU11l Unitlll conetructed and to t>. constructed on such
portion of the "'parbent Property. according to the
applicable recorded Ma5ter Deed! uJ.

S.ction ).04 ~icl'!!& and By·Lawa. The Associatioll
shall be organized. governed and operated in accoTcance with it'
Articles of Incorporation ;\hd By-La\l•• which 'hall be conSistent
with the provisiona and purposee of the RUO Agreen:ent Imd th~lS

Declaration. In the event. there exir;tu any confUct between the
provisiona contained wi thin the ;"s&ociat.ion· a Articles of
In,,:orporation Mnd By-Lawa and the provisiol'l' contained \lith!"
thi. Declaration. thl) provisions of this Declaration shell
control.

Section 3.05 Directorll. The right t.o Illanage the
affaire of the ".eociation shall be exclusively vestad in the
A.aociation 50ard of Directors. The Dcv~loper shall be the Gole
Director until each of th~ followin9 event_ hns occurred (anyone
or More of which avent. may be valved in whole or in part by
Developer. in its aole discretion), (i) 95% of the ~ots have been
aold and conveyed to OWner. (other than builders. developers and
real estate companies who own or hold any ["ot for reeele in the
ordinary cour•• of bUll<ine.s, and heve co~pletod .ingle fam) ly
dwellinga con.tructed \.hereon: 1it) 95X of the total Condor.tiniu.
Unite to be constTUcted. according to the applicable recorded
"'aater Deed(s) covering the total buildable screage of that
portion of the Property desiqnated in the Plan for eondolll1niuIlI
<1evelopment. heve been 801d .na convey.. d to ConJ.ollliniuIlI Uni t
OWner. (other than buildere. developers ~nd real estate compftntea
who own or hold any Condomini"lll Unit fo::' resale in the ordi1'lilry
couree of: bueines.): liii) 9S~ •. f the tot.al apart.lll"nt: unit.rl to be
conett"ucted within the Apllrtlll.,nt Property. accordinq to the
applicillble aite plan(8) cov.rinq th... total buildable acrea,:e c:.!
the Apartalent Property and approved by the Ci ty of Novi, have.

\

r_...~,--<,»'~.-""'-'·'c "~".,..,,,7', ~",.,.,7..-;c,,,,,
~. " •. _<. ',. • -", .,-":"" . .
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},RTleL£" TV
RIGHTS Ah'D RESTRIC'!IONS RELATING TO CONSERVANCY AREJ,.S

The Conservancy ;:'r8 • .5 shall be reta1ned as open park
and natural areal'. In addition. 1;he COl\eervancy Areas shall be
used subject to the 1"ollo"'in'. provision!>:

(b) The A6soclatlon !lhal! have the riCJht to
.stabli"h rules and requlationl!l as 1;l'1e Board of Directore
de.1Il neces&ary or desirable lor the Il.fe, ordorly ~nd

convenien't u.e of the Conl!lervaney Area ...

i
'.

•
I
;
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At all tillles priolo to the date on which Developer
withdraw• •• the 801e Dire.ctnr o( tho Asaociaticn 1n IIccvrdance
....1U1 Section 3.0S above, Developer shatl hllve t.he .",clu.ive r1qht
and authority, Cor and on behalf of ~e ....5lJCCiation, to reller"".
dedicOlte and/or grant pl.:blic or private e.sements ",it.~.4•• :'le

4.02 Conservancv "rOB Easements. Developer, t.~e

Alleociation and the City of Novi, ~nd their reepectiva agents and
represantat1v.a. shall have a p~rpetual easalllent for rea"onll.ble
sccellB to tho Conaarvancy Areas at all reasonable timea for
!'urpollea of maintaininq th~ Conael'vanc, "rea•.

Cd) The Aseoclation shall have the riqht to
establish such rules and regulation. as tha Board of Direc­
tora de..... necessary or deai:rabie for t.he pre5.r.... tion of any
wetlands or woodlands locat~d in any port.lon of the
Conservllncy Areas, proVided C1uc;h rulas and regulations are.
not inconslatent ....ith applicable law.

ta) the Consel·vancy .... rea. shall be usad and
maintained in accordance with the provisions of ~h. RUO
A~eelllent. toq.ther with any maintenance and./Or easement
aC1reementa DOW' or hereafter entered. into betwean Developer
and/or the Association and the City ot Novi wit.h respect to
the .Property or any port.iun tl-.ereof, and any alllendmentB to
auch a9reementa.

(cl The /\'SSOCiil1.io:1 shall have the r1~ht 1.0
auapend t.he votinq riqhts of ilny Melllber lind t.ha rIqhl: of llny
parson to use the COn6ervaney ';reas for any period durin'ij
which any aasaDSlnent aqain,.t lIuch Melnber's Lot, Con1omlnium
Un1t or property is del'llqucn1. and for a per)od not in
exce•• of aixty (60) days; for <lny infraction of .ny rul.s or
roqulations prolllulqated by the Board of Dlractora.

4.01 Ri9~ts and R... ~trictions. Each Member of the
},ssoc1ation ,,1'14111 have t.'"Je ri9ht and non-exclusive easeDent to
use the Conservancy Ar.a. tor the purposes provided herein. Such
r1qht and easemant. shall be appurtenant to, and shall paau with
tlt.le to. every Lot, Condominium Onlt and other port1on of t.he
Property.

._3

been fully c:onstrut;ted. as evidenced by the 11O.uanco of
CertificateD of Occupancy by the City of Novi; and. (iv) in the
event all or a portlo~ of the Apart~ent Property is established
as a condollllniUJII development .....hen 95X o! the total Con4ollliniultl
Units to be construc~ed. lIcc:ordlnq to the ;tppIie.bIl'! recorded
Hauter Deed(s) c:overin9 the total butldable acreage of that
portion of the Property. have been solei and conveyed to
Condo~inium Unit Owners lother than ~ul1ders. devel~pers and real
estate cOJ:llpanies ",ho o ....n or hold any ConaollliniUIII Unit for ree.Ie
in the ordinary course o( bUlIllleG5). Not",i thetllndin9 the
(or0901n9. Developer, in its sole discretion, shall have the
right to withdraw ae eole Dic-ector at f!,:1Y t1me prtor to the
OC:CUz."renee o~ any or illl of the abova-deacrJb.d events. 'there­
after 't:he Board of Direeto:,s .!Ihall conlliat of (ive (S) Members,
who ah.ll be elect.ed by the l1embers of the A"..ociat.ion in ac­
cordance yith the provision. o( the .... rt.iclell of Incorporation and
oy-Lays of the Aasociat.ion.

I



ARTICLE V
COVENANTS FOR KAINT£t:ANCE

Section 5.02 ~ose.. _uf An:,ual ;'oses£rr.ento. The
annual assessments levied. under t.his Articlev-silBl~us"'d.by
tha Aasociation for the purpOse of: (1) maintaininljl ,:;he
Conservancy Area. pursuant to the ter~. of the RUn Agreement snd
the 8y.!"Ilws of the IIssociation. aa they lDay b .. an>ended; (i1)
paying all eICponses in connection wIth the Conservancy Areas and
the repair. [eplacellllilnt llnd lIIa1n'tcnanco of the Entrance Way.,
including- any talC"'''', insurance premiums or otht!r gov~rrunental

char,...a levi~d or 1mpose~ • .,.a1n&t ~he Conaervancy Area. or the
Entrance Ways; and (iii) pe.ying all oific€! and at-her clCpensea
incident to the operation of the Asuocill.t!on.

" .,
','.

..- ,-- ----_.- ..~.--
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CC"'1lencinq 1n
i';'St;il~ '1car cf

Annual Assec$n>ents.
~;-and foe each

- , -

Section 5 03
Associatior. ie
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year the

Section 5.01 Creation of Lien and Personal Obligation
for Allseaalllente. Each O\lner of a Lot. Condo..inium Unit or
other portion of the Property, other than Developer and those
perllona e.xuptod pur6uant to Sectioll 5.05(b) below, by accepting
title to such Lot. CondOJlliniulll Unit or other portion of the
Property or. by enterin9 into a land contrac~ for the purchaae of
auch Lot, CondoainiWll Unit or other portion ol the Property,
shall be de~ed to covenant and aqree to pay the A.60ci~tion when
due the aaaea~cnts described below, regardlesa of \lhether or not
such covenant ia eICpreased in the in.trulllent :)( conveyance or
land contr.act. the Bs&esc~enl8 described in thia Article V.
toqetber with interest thereon and the costa of coll~ction

thereof (includinq court coate and reaaemable attorney'. fees).
ahell be .. lien on the Lot. Condominium Unit or other portion of
the Property againat ....hich they are made llnd all improvements on
any of the foreqoing. Each such aSGeoso",ent, together with
intereat thereon at the highest rate permit.ted by 1a\l. and the
costa of collection thereof. in actdition to constituting: a lien
on .,.uch Lot, Condom1niUlll Unit. or other portion of the Property
.nd any improvements on ROY of the !oregoing. shall slso
constitute. pereonal obligation of the pOTeon or I=>orsone who
was/vare the OWner!s) of ~h. Lot. Condoa1nlu. Unit or other
portion of the Property on the date tho esscs6m.mt ",ae
a.tabliahed.

All documents, agreemente and inetruments executed by
Developer. or 1f applicable. the Eoard of Directora of the
Aaaociation, in the name of and on behalf of the AS6oc:iation.
IJhll,ll M fully effective and binding upon the Association and
each and every Member thereof. Every lIqreelllent, document and
inatruaent executed by Developer, or if applicable. the 80ard of
Directora. pursuant to thts Section 4.02 shall be conClusive
evidence in f.avor of any '\n<1 every peraon relying \.hereon that
Developer, or if epplicable. the Soard -of Directors of t~e
A••ociation. \las duly authoriz:ed and empowered to exel;Ute and
deliver such agreement, inst~~ent or doeulIlent for and on behalf
of the Association and thllt such agreelllent, instrument or
document is binding upon the Association .and all Melllber15 thc;-~of.

Conaervancy Areas for tho constuction. 1nstallation, repair,
~.intenance .nd replacement of water maino. sewers, drain.9ft
!ac1UtieB. retention basins. water wells, electric Unea,
telephone lines, qas mainJ'l", cable television and other
teleco1lllllUnication lines and o~her public and private utilities,
inclUding all equipment, !Bc;:ilitiea and appurtennnces relating
thereto, and the exclusive right and authority to aseign any such
eaaements to governmer.tal p:-o~ltles or pUblic utility companies,
The 10cat10n and confiquration of euc~ e.se~ont. ehall b.
determined by Developer in itS sale discretion. At such time .a
Developer withdraws as the sale Director. the Board of Director.
of the Association shall have the !oreqoinq riQ'hts. powers and
authority.

,,,
I



AliIl5ociation thereafter. sonuill ll8.l1eS&men";.1I shall be lQvied and
paid in the fo110w1n9 manner:

(el Any Owner whc acquires. Lot or Condominium
Onit frolll Developer or from a person or ent.it.y e"...pt from
the paytllOnt of a.seasment. under Section S.05(b) ~elow.

~hall pay t.o :he As.ociation. on the date said Lot cr
Condom.1niWft Unit is cOfweyed to t.he Owner, the 01.:111 of Olle
Hundred and CO/laO ($100.00) Oo11.r$ per Lot or Condo~1nl....m
Uni t acqui rea, which IHI:n con.:.i t.ut.e. a one~tillle,

non-refundable contrlbution ~o the Association's workin;
capital account. In add1tion. any Own",r who ac:quire' a Lo't.
Condominiu~ Un!t or other por~ion or the Property fro~

Developer or from. per.on or entity e~empt. [rolll the p&YIl\ent
of asea••menta utlder Section S.05(b) below.•hall .1so pay
to t:.ha Aa.oeiation. on the dll'te .aid Lot, Condo"'ini .... lII Unit
or ot.her portion of the Property is conveyed to the Owner.
an aJ.,ount equal to the prorated bal!lnce of P\e ~nnual

as.eaSlII"lnt and special assessment.. if IIny. estllbli5hed for
the then current assessment period. based ....pon the number of
daya relfla1.nlng 1n 'Ch. 'then current aD8esDIllCnt. period {co",
the d.te of conveyance. for e:tch firical ye.r thee.a!ler,
8uch Owner >:!.;tll .... liablo !(>r ..ny and ,,11 asee88ment"s
leVied 1n acc:ocjance wit.h ~his Arti~lo V. i
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(I.) The Board of Directors of the ASlloclatlon
ehall levy against: each Member an .sB.e.~.nt. based upon the
projected coate. e~pense8 and obligations of the Association
for the ensuing fiscal year .....h!ch alla8U$lnent shalL be a
specified unifOl'JTI .",ount: per l.ot and Condoftiniwn Un1t. With
respect to the Owner or eNnere of the Apartlnent Property,
luid Owner-(el $hall pay .. total assessment: equlll to the
product: of the spaci!ied llGlICSsment per Lot llIultiplied, by
lIevanty (70). In the "vent tltle to such Apartment Property
i. beld by multiple 0100'1181'0. each Owner shall pay euch
portion of the total ;lZ68&Srnent as said multiple C>vner6 It&y

mutually agree in IoIrit'nq. IoIhic:h written llqreelllent lIIust be
provide~ to the Association. In any event, lIIultiple Ownera
of Lota. Conc:lollliniula Unit.s or ;my other portions of the
Property 8h~11 oe jointly and Severally liable for the
p.~ent of the appropriate aa.~SSlllent amount.
Notwithstanding the fore90ing. in the event all or a portion
of the Apartlllent Property i 6 developed into Condordnlum
Unitll. ellch Condolllinium Unit ~ner \011 thin such developlllent
ahall only be obliqated to pay the asses.ment levied againet
such OWner'll Condominium. Onit. In t.he event all of the
Apartment Property is est..blished a8 • condo.iniulII
development. then each Condoair.iulII Unit Owner within auch
development ahall be obligated to pay a pro rata portion of
the ••••ssment that ~ould have be.n leVied a9ain.t the
entire ApartJllent PropIH·ty. in the proportion that the number
of CondOllliniu. Unit.a w1thin s ....ch d.veloplller.t owned by such
OWner bear. to the total number of CondOflliniuJIl Uni ta
conatructed and to be con&tr....cted on such a poction o! the
Property, accordin9 to the applicable recorded Ma.ter
Deod(5). In the event only. portion of the Apartment
l'cop.rty is eG'rablished 1111 l\ condorliniullI development. each
Condolllin1um Unit OIoIner within ~uch dev.lop_nt ahaU pay a
pro rata portion ot the total ••st!15Gnent that wo.... ld have
been levied a9ainst that port10n of the Apartment Property
in .cc:ordanc:e w1th thilll Sect10n S.03{a).

(b) Within t!lirty (JO) daye frolll the beq1nn~n9 o(
each fiacal year of the A••oei.tion. the Boa:d of Directore
ah.ll .end a written not1ce oC a(ls<!sGment to each o...ner
.t_t1oq the &IIIount of the a15sealHllent (or the en ..... inq year.
P;ach OWner shall pay Gaid asse~Slll.nt wltt,in th1rty (301 day.
from the date .aid written st~tement 1s llIailed. Aa.e••mentu
not paid within said t.hi~ty (30) day period shall be deemed
delinquent and interest shall act;rue <..n delir.quent
aSQel5SlIIents at the hi",hest. ~ate permitted by 1a ....

e'292!SLH15dCS12
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(b) 8uilde~s, de~elopero il~d relll eatate com­
paniea WhO own or hold anJ Lot or ConciominiulII Unit for
reaale to cuetomeru in the ordinary ceur~e of businellu shall
not be liable for <:.he p.ymrmt of "ny annual or special
ilSII••amenta i/llpooed by the terma Of thia Article V; pro~

vidod, however, that any 4J1emption established by thill
Section S.05(b) shall cease and term~nate a:. to any Lot or
Condominiua Unit in the event construction h~~ ~~t commen~.d

Any portion o! t.lle ApaTtm~nt Property owned by
Developer "hall be el'lflmpt from sll annual and apeciel
aSllees~.nts until the eJlpiration o~ t",elve (12) months frolll
the date, if any, on which seventy-five (75XI percent of all
apsrt.lrlent uni t8 to be conl5tructed on such poI"tion of the
Property, according to the applicable site plants) eoverinq
the total buildable acreag~ th~reof and approved by the City
of Noyi, have been fully constructed. Thereafter ~he

exemption for such portion of the Property shall cease and
Oeveloper and any other Owner of such portion of the
Property ahall then be ~iDble for 'the proc-ated ba1.nce of
that year' 0 elltabli~hed annulll .. 8seS8ment and special
a ••ee.ment, if c.ny, ;.nd all sut:uequ~nt annual and special
a8se8sment8.

(e) The Board of Directors, i:'l lts dillcr-lltion,
may IIstablish an ln~tallment pro9ram for the payment of any
annual or special a6sesement and llIay charge interest in
connection therewith.

(a) All Lote, Condominium Units or other portiona
of the Property (other than the Apart.ent Froperty, ",hich is
d1r~cu.lled ~lowl owned by Developer ahall be exempt from all
annusl and special a.,se.ements. Upon conveyanc::., of any Lot,
Condomin1Wll Unit or other port.ion of the Property by the
Developer to an OWner (other than a person or entjty
describad in Section S.OS(b) belo",) , the exemption for each
auch Lot, Condominium Unit or other portion of the Property
.hell thereupon cease and such Lot, Condominil:1R Unit cr
other portion of the Property shall then be liable for the
prorated billance of thilt year'" establ ished annual
S.IU!l1I8",ent and special aSlleasment. if <lny, and all
lIubsequent annual and special assessn:ent8.

(dl '!'he fiscal year of the Auociation shsll bs
establillhed in t..'1e manner lIet fot"th in the AS60ciation'lI
By~L.aws.

.""l0899ft821

(f) Annual aseessments which exceed One Hundred
and 00/100 ($100.00) Doaar. per Lot for any qiven fi6cal
year of the Association must be authori%e~ by the Me~r6

purlluant to Section 5.04 belo",.

Se<:tion 5.04 52'c1al A~Mlssment!l. In a<!::1iLion to
the annual a6sessments 8uthoriz;ed by Section 5.03 above, the
"'esoci.ation !lIay llw)' opeci a 1 as~elUlllIente for the purpoees of
defrayinq, in ",hole or in part, the cost of any construction,
reconstruction, repair or replacement of any improvements on the
Entrance Waye, includi~g any fixturell, equipment and other
peraonal property relatinq thereto, or any COllts related to the
Conservancy Ares .....hich exceed the limit ~et forth in Sectlon
S.03(f) above, provided, however, that no such special 8sse8s~ent

shall be levied unless first approved by .ixty-five (6S%J percent
of the total vote. cast in person or by proxy at a I!Ipecial
JIleetinq of the Association Memb~r. duly called for such pu~se.

Any such opecial asee.SlIlentll ehall be due and payable accordinq
to the ter.s and conditions .nd in the manner specified in the
reaolution of the Associatioll. Any special a.seOlllllent not paid
when due ahall be deemed delinquent and interest shall SCCM,le on
.uch delinquent aSlIellSlI'-ant at tha hlqhellt rate permitted by law.

\



ARTICL.£ VI
CENtRAL PRovtSIO~~

Section S.OS Action by t~e City of Novi. In the
event the .....ociaticn 'ails at any tillla to maintain ~e

Conservancy Areaa in .ccordar.c. "'i.th the terms of the RlJD
Agreement. the City of Novi 01111 hive ~he right.s which are .et
forth in said ROO hqreement. IS said RUO Aqr~ement may b. ~end.d

from tim.. t.o time.

Section S. 07 Collect.ion of Assesament and Creation of
Lien. If any asaelisment 6hall not be paid within thirty (30)
days (rolll the date payment is due, the Association .ay sue the
Owner{a) and obtain a personal 3udqmcnt against •• id Owner,.)
and/or may enforc-e the lien in the Ci rc-l.,d t Court for Oakland
County, Michigan in the aa•• manner as, and by followln9 sial1ar
procedure a which are requ1re~ for, the foreclosure of mort9agea,
whethar by advertisement or judicial .ction, inclUding the
allowance of suel, costs ilnd re.sonable attorneys' feee as would
ba ta)lable in the foreclosure of a mort."ago.

• 9
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Section 5.06 §ubordin.tion o[ Lien& to Mortgages.
'nl.e lien for a&Se.G5IlIellts provided [0'" in t.his "'rticle V shall be
sUbo",dinate to the lien of any mOrt~'ge or ~ortqages held by any
bank, savin911 and loan associOiotion. insurance compOUlY, 1lI0rtgage
cOll'lpany or other simllar institution eltia'tln'iJ of record at the
tilfle 'the lien for asseaSlIlents shall be iDlpol>ed .. Sale or transfer
of a Lot, Condominium Unit or any other portion of tho Property,
shall not _Cfect the a'aeasment lien. However, the aale or
tranef.1;" of any Lot, Condomini~ Uni t or other portion of the
Property, in connection with a lllort9age foreclOlJUra proceeding-,
or any proceeding in lieu thereof, 6hall axt.ir.qu.ish the 11en or
the aS8es.~ents. interest and charges. which becallle due prior to
auch sale or trOionsfer, but in no ouch event !IIhall the prior
Owoer(a) of said Lot, Condorni.niullI Unit or other portion of the
Property be relie.ved of lOny liabillt.y for ouch obligations and
debtll. No lIale or tnmsCer pureuant to Any foreclosure
proceedinQ, or any proceeding in lieu thereof, ohall relieva any
Lot, Condominium Unit or other portion of the Froperty from .ny
aa"CSSlllente thereaCter levied or frolll the l1en accruinq from such
as.esSlllonts, and no subsequent aale or transfor shall rel••s.
such Lot, Condulll1ni~ Unit or other portioD of the Property from
liability for any a.se:ulIIent, inter••t or charge. which
thereafter become due or from any lien therefor.

Sectton 6.01 ......endrnent. The covenants, condit1ons,
restrict.!ons and 19re'B'lents of t.hie Decloration, as thoy relata
to any portion of the Propert.y, may be ..ended, ~ubat1tuted. or
tel;"m1n.ted by Developer, without the consent of any other owner
or any other person or entity whatsoever (whather or not any such
per.on or entity .hall now o~ hereafter have .ny intereat in any
port.ion of the Property, includin9 ~ort91gee.), ~t any tina prior
to the dat.e on which Ooveloper ",jthdr~w••• the »ole Oirectot of
thl\l .... l5oci.tinn pur.uan1: to Sec-tion 3.05 above. lIubject to the
approval of the Cit.y of Novi, if .uch approval i. required.
Thereafter, the covenante, conditions, and 1'~"tric:tioOl. of tha
Declaration may b~ .men~ed. at any time by the As.ociltion if. at
a epec-ial lIIeeting called for such purpoee, the AS80ciiltion hili
received. the yote of sev~nt.y-fiYe \75%) perc-ent of the total
votes, cast in perSOTl or ::r:; pro_y &t a :lIeeting of ".he "'lIIIsociation

:::::'::::~::-:::".:".::".:::':':::2::::'::2'E::!~~::-:':-=':':'='r:.F;J,:1:;,:<.:.-:':F:'='="~'j"'~'~":"~'~2'~"~!~~"~·?~,~,"~·~, "~,~,~"~':"~'~r,'::'~':':':'~':'~~i~~"~:"~""'~"'tC;:'~'-O:;"", ",'~","",,,,.,., ., ;:"7""" "~>f;~"':foo-' ",', " " "',,.".-, , '\"
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with.1n two (2) yearlll frolll the date the applicable 'plat of
subdivision ot" Mllzter Deed ha. been recorded. Vpon
conveyance of ilny Lot or CondOlllln.1ulI Unit by .. bUilder. \
developer or real estate company to an owner, tho ex••ption
for each such Lot O~ CondoNinium Unit .hall thereupon cea.o
and such Lot or Condollllniu. Unit shall then be liable for
the prorated balance of that year'G eatablished annual
asaesalllent ilnd spec! al aSlSeaSllumt, 1! any. and all
sUbsequent annual and apacial ••8•••~.nt•.
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::£ / £'- 't .r I'f. ,,.......
Robert M. Rosin, Truetee
under Robert I'l. Re-e.ln
Propertj Tru.t AQree.ent,
dated April 13, J 988,
Partner

By:
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IN WITNESS WHEREOF&.., the uodhraigned hal5 hereunto set
it. hand this.l.1..... day of JI1Ilf- _' 1981.

WI 5RIARWOOD O~ NOVI PARTNERS, a.
Michigan co·partnerahip

Section 6.06 Number and Cender. "'a used in thia
Declaration, any geDder lihall include a~y other gender, the
plural ahall inclUde the einqul~r and the. singular ahall include
the plural, ~henev.r AppropriAte.

SectiOD 6.05 Notices. Each OVnar shall file the
correct: mt1lin9 addresa of such Owner with the 1\saociat.1on and
ahall proJllptly notify the Aa50cioation in vriting: of any
s\lb.equ.ont chaDge of addreaa. The Aeaociation ahall maintain a
fl1e of euch addre•••• and make the. 6ame available to any Hember
upon Yritten request. 1\ written or printed notice, deposite.d in
the UDited St.tea Ma11, postl!ge prepaid and addreaaed to any
OWner at his la.t known addreas shall be suffiCient and proper
notice to such OWner, wherever notices are required 1n thia
DeclaratioD.

Section 6.03 Enforcalllfmt. Develo~r, ehe Association
and any OWner ahall have the ri9ht to dnCorce, by proceedinqa at
lav or in equi~y, iIl11 covenants, conditions, restriction.,
re.ervation., liene and chargeli now or hereafter imposed by the
provisions of this Declaration. Failure by Developer, the
A_"ociation or any Ownac to enforce any covenants or restrictions
conta.ined in this Declaration shall in no event be deemed a
waive.r thereof or a waiver of IIny ri9h.t to enforce the same at
any tima in the future.

Section 6.04 5everabil1ty. The invalidation of any
one or aore of the covenanta and Teatriction. of th18 Decl.r.t~on

by jud~nt or court order, shall 1n no vay affect the validity
of any of the other provisions of this Declaration, and the. a.me
shall re.ain in full force and effece.

Section 6.02 Terl"'. The covenants and rel5trictlone
of thi. Declaration shall continue 1n full force and effect and
ahall run with and bind the land for a period of twen1:y (20)
year. fro~ the date thie Declaration ia recorded and shall
thereafter automaticillily be extended Cor succeaeive perioda of
ten (10) year. each, unless terminated pursuant to the procedure.
described in Section 6.01 above. subject to the proviaiona ~f the
ROO A9reelllent.

Section 6.07 Execution of Addition_I Document.. EAch
of the Owners hereby a9re••• .It the request of Developer or the
A.eociation, to perfont such !u'Cther _ct. and execute all such
further docum.ente aa llIay be required or desirable in the eole
diecretion of Doveloper or tho I\.seociltt10n, to carry out the
purpoae. of thia Declaration.

~r. duly called for 6uch purpose, ,ubjeet to th~ approval of
tbo Cit:y ot Nov!, if such approviIll i. required. In t.."le even~

Developer then cont.inues to o...n any Lot., ConnominiulQ Uni t:e or
any other portion of the Property, the vr1 tten con.ent of the
Developer to any amencbnent of this Declaration shall alao b.
required..

L-,:..• :
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STATE OF MICHIGAN)
, ss

COUN'rY OF OAXL.\M)

j'?t;/..,The fore9~nq inlJtrulllent lJ.a ac:kno"ledqed before Ill.
thle ~_ day of , 198,1 by Robert 1If. ROlJin, Tru8tee
under Robert H. ROBn~ty 1'ru8t Aqreement, datect April 13,
1988, •• Partner of Br1arwood of Novi Partner., a Michiganco·partner8hip.

~~CORDEDRETuRN 'Xo,
Mill; ~__ If'r-sl'".;

L.. BRIARWOOD OF NeVI PARTN'£RS
~-""2'.ii2S0 Frankl1n Road

Southfield, MiChigan 48034

~

89292SSLWlSd0512

i2ud~~'
~ • Notary Public

Oakbnd Count)'. P11chiqan

My Co_iaeion Expirell, _

C..utOlJ·S1VHENS
NCIb<Y MI;e,. O:tlu~C>onl,. ~:itIl;~
M1C~~Upi.~~l/)' Ill. 1m
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Part of th, W,tt' 1/2 of S,cIUl!.-Zl, To ... " I Horth •.hnlf e Ellt,
CI1, of Haxl. O.Jr.1and COlllllf. Kiehl .....art p.rtte,lIrl,
d ••crlb.d .1 bt,tnnin, It ttl, V.lt 1/4 ~o,n.r of •• td S.etlo, 211
th,nc. North O}·.2I'12~ II"L )62.6" f.ft (,rII9101l11, ,h,crHI,d ••
HOfl\.h 00·'1'00" W,.t, :3").00 f.u), ,Ion, thll! W•• l lin. of •• td
Section 21 Ind the cent.rlln, oE B.ck laid: Ih'"I' Horth
81-06')1" E,.t, 1318.60 r.,t (pr'-lo",.I, ,.cord,d II Horth
89-32'18" ~•• t) •• Ionl In 'll.",lon of, Ind the South.rl, Itn. of
"'ion,., H•• III') ... , Ho.I", IS recorded In Libu 97 of Pllt., on 1"'1
22. O,.llnd COlllny heard,; Ihtnc. SO\lth 0'-19'45" t.tt, 311.15
r,.t (pr'.lousl, ~.scrlbfd IS South 0\-'5'20" E.st. )18.70 f~.t).

to thl E.lt Ind WIst 1/4 lin. of s.ld S~ctlon 21: th~nc" North
IH-'S"1" t.st. 1".6S f~~t (pr~.louslr ~~scrlbed .t South
89-)8')0· E•• t). Ilone th~ Ea,t ,n6 V~~t I/~ tine of "Id Section
21; th,nc. South 02'''S'j&,"' E;ut, 261.0.S) f.et (pr ... loull,
d.scrlbed .s South 00'12'loO" Eut, 26)8.S6 lett). to the South
11n, oi ,.ld S'ctlon 21 .nd the centerllft~ of T.n Hilt Ro.d:
th'nc, South 87"8'0"" Ve't, 624.20 (e't (pre"lo.,,), de,crlb,d I'
North 89')9')0" West). ,lonl the South It., of Slid S,ctlon 21
.nd the cent,rllne of T~n HII, Ro.d: th~nc~ "orth 02-26')8" w,.t,
600.00 (~,t (prt .. lou,l, d~scrtbt'd ., North 00-06')0" ['It):

.th'J'lce SOllth 81"8'04" w.,t, 860.00 f~~t (pr ... toll.ly de,crib,d .,
North 8 IP)9')0" "'.st). to the Wr't lin, of s.ld Seetioft 21 .nd
the cent~rllft' of Beck Ro.d: thence North 02'26')8" We't, 2039.4S
fett (pr."lolI,I, d~scribed ., North 00'06')0" ['!IIt. 2038.89
fttt), .1oftl tht w.st Ih. of 'lid Settloft II I.d the c ••tull ••
of Beck 101d. to the point of b'llnn1n,. All o( the .bo ...
cont,tnln, 8S.901 Acr~, (pr~"lou,11 d.scrlbed .s 88.8S4). All of
the .bo", b.inl subject to th, rl,hts of th~ ~ubllc In ',cll: Ro.d
.nd T,n HII. lo.d. All of the ,bowe belnl 'ubJect to el •••ent.,
restric~lons .nd rl,ht-or~~.,s of r~cord.
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