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SUBJECT: Acceptance of a water system easement and a pathway easement from Highpoint
Group, LLC, as a donation, for the 14 Mile Road Pathway and Water Main project located
at 41295 W 14 Mile Road (parcel 22-01-100-002).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division B7C.  A#
CITY MANAGER APPROVAL:W
BACKGROUND INFORMATION:

The construction award for the 14 Mile Road Pathway and Water Main project (Haverhill
to Maples) was awarded on November 23, 2015. Engineering staff worked with Highpoint
Group, LLC earlier this summer to acquire easements to facilitate construction of the
pathway and water main across the frontage of 41295 W 14 Mile Road.

The property owner has agreed to donate a water system easement and a pathway
easement to the City.

The easements have been reviewed and approved by the City Attorney (see Beth
Saarela’s letter, attached).

Construction of the project will commence this fall with construction of the water main.
Once the water main construction is complete this spring, the construction of the pathway
will begin. Completion is anticipated in summer of 2016.

RECOMMENDED ACTION: Acceptance of a water system easement and a pathway easement
from Highpoint Group, LLC, as a donation, for the 14 Mile Road Pathway and Water Main
project located at 41295 W 14 Mile Road (parcel 22-01-100-002).
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
alicensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.
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JOHNSON ROSATI SCHULTZ JOPPICH PC

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248.489.4100 | Fax: 248.489.1726

Elizabeth Kudla Saarela

At www.johnsonrosati.com
esaarela@jrsjlaw.com

December 17, 2015

Benjamin Croy, Water and Sewer Senior Manager
City of Novi

Public Services

Field Services Complex

26300 Lee BeGole Drive

Novi, MI 48375

Re: 14 Mile Pathway and Water Main
Parcel 50-22-01-100-002

Dear Mr. Croy:

We have reviewed the following enclosed documents in connection with the City’s plan to make
improvements, including but not limited to a pathway and water main installation, along the
frontage of 41295 W. 14 Mile:

Pathway Easement

Water System Easement
Discharge of Mortgage

Temporary Construction Easement

The Property Owner has donated the easements in order to assist the City with completion of
the Project. We have reviewed title to confirm no changes have occurred since the title search
was issued in June, 2015. The enclosed easements appear to be in order. The Pathway
Easement should be placed on an upcoming City Council Agenda for acceptance. The Water
System Easement may be accepted by Affidavit of the City Engineer. The Once approved by
City Council, all documents, except the Temporary Construction Easement—which should be
retained in the City’s file, should be recorded with Oakland County Records in the usual manner.
The Clerk’s Office has the original documents in its file.

FARMINGTON HILLS | LANSING | MARSHALL



Benjamin Croy, Water and Sewer Senior Manager
City of Novi

December 17, 2015

Page 2

Please feel free to contact me with any questions or concerns in regard to this matter.

Very truly yours,

ROSATI, SCHULTZ & JOPPICH, P.C.

i Kudla Saarela

EK

C: Maryanne Cornelius, Clerk
Sue Troutman, Clerk’s Office
Brian Coburn, Engineering Manager
Rob Hayes, Public Services Director
Thomas R. Schultz, Esq.



WATER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Highpoint Group, LLC, a Michigan limited
liability company, whose address is 22375 Haggerty Road, Novi, Michigan 48375, (hereinafter
referred to as “Grantor”), being title holder to the following described parcel of land, to-wit:

[See attached and incorporated Exhibit Al
Tax ldentification Number: 50-22-01-100-002

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter referred
to as "Grantee"), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real property, to-wit:

[See attached and incorporated Exhibit Al

And to enter upon sufficient land adjacent to said water main easement for the purpose
of exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines,
and all necessary appurtenances thereto, within the easement herein granted.

All portions of the Property damaged or disturbed by Grantee’s exercise of easement
rights, shall be reasonably restored by Grantee to the condition that existed prior to the
damage or disturbance.

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above-described easement, except that,
subject to Grantee’s approval as part of an approved site plan, the Grantor may construct
and/or install surface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit A.



This instrument shall run with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

IN WITNESS WHEREOF, the undersigned Grantor has affixed LUk signature this day
of ()MQM \ 4 , 2015,

GRANTOR:
Highpoint Group, LLC, a Michigan limited
liability company

-

By: -
H;‘ ldel‘léq c\l-m“""‘.qs' ItS:MaY\%eY"‘

STATE OF MICHIGAN )

) ss.
COUNTY OF OAKLAND )
On this /1 day of A L:\U =i , 20/5 before meg,gersonally
appeared the above named M Jdred Cumminas the ST Vnic«na@r,esf
+ (thmmtéﬂfau p LLc , to me known to be lche person described in and who

executed the foregoing instrument and acknowledged that they executed the same as
}’\f'f free act and deed.

DEBORAH S. AUBRY ,,
NOTARY PUBLIG, STATE OF MI QZLVZL{@%M Croc .
GOUNTY OF OAKLAND : . )
MY COMMISSION EXPIRES Feb 16, 2017 Notary Public,
ACTING IN COUNTY OF Ol d C"nC{ ACtIng in O K/W/County, M

My commission expires: J-/¢- 20 17
THIS INSTRUMENT DRAFTED BY:
Elizabeth K. Saarela, Esquire
JOHNSON ROSATI SCHULTZ & JOPPICH, P.C.
27555 Executive Drive, Suite 250
Farmington Hills, Michigan 48331

AND WHEN RECORDED RETURN TO:
Maryanne Cornelius, Clerk

45175 Ten Mile

Novi, Michigan 48375
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FURNISHED LEGAL DESCRIPTION OF PARCEL
SEAVER TITLE AGENCY
FILE NO. 63-15431154-SSP

DATED: JULY 20, 2015

PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 1, TOWN 1 NORTH, RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN,
MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 1; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 649.00 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO THE POINT OF BEGINNING; THENCE PROCEEDING
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 315.10 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO A PQINT; THENCE
SOUTH 00 DEGREES 43 MINUTES 00 SECONDS WEST 691.26 FEET TO A POINT, THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST 315.10 FEET TO A POINT; THENCE NORTH 00 DEGREES 43 MINUTES 00 SECONDS EAST, 691.26 FEET TO THE POINT OF BEGINNING.

PERMANENT EASEMENT

THE EASEMENT SHALL BE A PERMANENT EASEMENT FOR CONSTRUCTION, INSTALLATION, REPAIR, MAINTENANCE AND
REPLACEMENT OF PUBLIC WATERMAIN DESCRIBED AS:

THE SOUTHERLY 20 FEET OF THE NORTHERLY 53 FEET OF THE ABOVE DESCRIBED PARCEL, 6,302 SQ FT.

Plotted: Aug 6, 2015, 3:15 PM by user: 602 — Saved: 8/6/2015 by user: 602

J: \NV\Design\NV15003—14 Mile Water Main Extension\DWG\NV15003EAS.dwg
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PATHWAY EASEMENT

NOW ALL MEN BY THESE PRESENTS, that Highpoint Group, LLC, a Michigan limited liability
company, whose address is 22375 Haggerty Road, Novi, Mi, for and in consideration of One
(51.00) Dollar, receipt and sufficiency of which is hereby acknowledged, hereby grants and
conveys to the City of Novi, a Michigan Municipal Corporation, whose address is 45175 West
Ten Mile Road, Novi, Michigan 48375, being exempt pursuant to MCLA 207.505(a), and MCLA
207.526 (a), a permanent easement for a public non-motorized pathway over across and
through property located in Section 1, T.1N., R.8E., City of Novi, Oakland County, State of
Michigan, more particularly described as follows:

Parcel No. 50-22-01-100-002

{See attached and incorporated Exhibit A}

The permanent easement for the public walkway is more particularly described as follows:
{See attached and incorporated Exhibit A}

Grantee may enter upon sufficient land adjacent to said easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may, construct, install, repair, replace, improve, modify and maintain a non-
motorized pathway in the easement area as shown in the attached and incorporated Exhibit A.

Construction activities required for the construction of a non-motorized pathway,
consisting of a 6-foot wide concrete pathway.

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above-described easement, except that,
subject to Grantee’s approval as part of an approved site plan, the Grantor may construct
and/or install surface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the pathway in the
easement areas shown on the attached and incorporated Exhibit A.

All portions of the Premises damaged or disturbed by Grantee’s exercise of temporary
easement rights, shall be reasonably restored by Grantee to the condition that existed prior to
the damage or disturbance.



This instrument shall run with the land first described above and shall be binding upon and
inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

This easement shall allow public non-motorized traffic and shall permit maintenance, repair and
replacement of the paving in the easement area.

This instrument shall be binding and inure to the benefit of the parties hereto, their heirs,
representatives, successors and assigns.

Dated this /9 day of ngajyé , 20&#

GRANTOR:
Highpoint Group, LLC, a Michigan limited
liability company

4 A\

Hilefrect Cumﬁﬁne)g) Manage™

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this ‘2 day of
#L« qg(sf“ 20/§byM c“ - Cumm/quthe Mmanqw
of H|ghpomt Group, LLC, a Michigan limited liability company, on its behalf. M

ol ;
DEBORAH S. AUBRY " Ko legabh Aleector,
NOTARY PUBLIC, STATE OF
e B oF OAKLAND No;aryzu[bllc .
44¥ GOMMIGSION EXPIRES Feb 16, 2017 Oo t £ CQunty’ |\/||Ch|gan
ACTHGINCOUNTYOF oa i f—n o My Commission Expires: <> —/ ¢ - 2017

Drafted by: When recorded return to:
Beth Saarela Maryanne Cornelius
Johnson, Rosati, Schultz & Joppich City of Novi
34405 W. Twelve Mile City Clerk
Farmington Hills, Ml 48331 45175 W. Ten Mile Road.

Novi, M1 48375
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FURNISHED LEGAL DESCRIPTION OF PARCEL

SEAVER TITLE AGENCY

FILE NO. 63-15431154-SSP

DATED: JULY 20, 2015

PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 1, TOWN 1 NORTH, RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN,
MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 1; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 649.00 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO THE POINT OF BEGINNING; THENCE PROCEEDING
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 315.10 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO A POINT; THENCE

SOUTH 00 DEGREES 43 MINUTES 00 SECONDS WEST 691.26 FEET TO A POINT, THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST 315.10 FEET TO A POINT; THENCE NORTH 00 DEGREES 43 MINUTES 00 SECONDS EAST, 691.26 FEET TO THE POINT OF BEGINNING.

PERMANENT EASEMENT

THE EASEMENT SHALL BE A PERMANENT EASEMENT FOR CONSTRUCTION, INSTALLATION, REPAIR, MAINTENANCE AND
REPLACEMENT OF PUBLIC PATHWAY DESCRIBED AS:

THE SOUTHERLY 8 FEET OF THE NORTHERLY 60 FEET OF THE ABOVE DESCRIBED PARCEL, 2,521 SQ FT.

Plotted: Aug 6, 2015, 3:13 PM by user: 602 — Saved: 8/6/2015 by user: 602
J: \NV\Design\NV15003—14 Mile Water Main Extension\DWG\NV15003EAS.dwg
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CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20__, attached hereto and incorporated as Exhibit A,
whereby the Highpoint Group, LLC grants and conveys said easement to the City of Novi, the
undersigned hereby evidences its consent to the grant, conveyance, existence and recordation
of said easement, which easement is hereby acknowledged and agreed to be superior to the
interest of the undersigned and shall bind the undersigned and the heirs, successors and
assigns of the undersigned.

IN WITNESS WHEREOQOF the undersigned has caused its signature to be placed on the
19_dayof _QAé%uz&. 208"

2010-1 RADC/CADC Venture, LLC, a
Delaware limited liability company

By: Milelred Cu/mm;né,’i%ma:naﬂ e

(Print Name:

Its:

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

The foregoing Consent to Easement was acknowledged before me this i day of
lf}u‘éf , 2015, by Muidyed Cummm§§the Wma'nuﬁ4p
of H¢ %hﬁolrﬂ" /ﬂfoupJ_LCJ a Michigan __ 1 7.

DEBORAHS, AUBRY M v o //d Coeds s >

NOTARY PUBLIC, STATE OF Mi Notary Public
COUNTY OF OAKLAND L. _ .
~ MY COMMISSION EXPIRES Feb 16, 2017 Actingin_ © ¢ K (o d  County, M

ATINGINCOUNTYOF 2 K (v My commission expires: _ &k -/ ¢ -2C ()




TEMPORARY GRADING PERMIT

L J as Owne of Highpoint Group, LLC, a
Michigan limited liability compagy, as the owner of the property described as 41295 Fourteen Mile Road (Parcel

No. 50-22-01-100-002) in Novi, Mlchlgan grant the City of Novi and its contractor (or subcontractors)
permission to access, move men and equipment on and through, the right to store materials and excavated earth,
remove vegetation and alter the underlying land in, over, upon and through the property desctribed above in the
particular areas shown in Exhibit A, attached.

The work will include:

Grading and related construction activities required for the construction of a 6-foot wide concrete non-motorized
pathway and water main along 14 Mile. The specific work may include grading, tree removals, modifications to
driveway approaches, and related construction activities required for the proposed pathway and water main work
in accordance with approved plans. All work is contained in the set of construction plans entitled “14 Mile Water
Main Extension and Pathway™ by Spalding DeDecker.

All portions of the Premises damaged or disturbed by Novi’s exercise of temporary easement rights, shall be
reasonably restored by Novi to the condition that existed prior to the damage or disturbance;

I understand this only grants permission to the Contractor to perform work directly relating to the listed project
and upon completion of required grading operations the property will be fully restored.

Highpoint Group, LLC
Mideleedt u re .nqs , mtlhdﬁ\\eh

v et LD 8-13- o0/
Owner (signature) U Date
2» 3275 b(gﬁ Qﬁf V2 WMM& T 6T
Contact Mailing Add Clty, State, Zip
DY8- 3Y9-3480 mre® copeenlicd com

Phone Number _ry g4, FLeacett Email Address

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me this (4 day of ,L(/bc.{-)u of _,20/5, by

Milared Ciuimmin ¢S the  Gtae mManager of Highpoint Group, LLC, a
Michigan limited liability company. ne 3

DEBORAH S. AUBRY A Lt /d C'e,oué%@
NOTARY PUBLIC, STATE OF MI Notary Public

COUNTY OF OAKLAND .
MY COMMISSION EXPIRES Feb 16, 2017 Ot e County, Michigan

ACTING INCOUNTYOF o i [ce no/ My Comimission Expires: 2 —/.. - o o177

Drafted by:

Benjamin Croy, PE

City of Novi

45175 W Ten Mile Road
Novi, MI 48375



Discharge of Mortgage

That certain Mortgage executed by Audubon Ridge, L.L.C., a Michigan limited liability company to
Michigan Heritage Bank, dated August 31, 2006 and recorded September 6, 2006 as Instrument No.
0219924 in Liber 38076, Page 792, Oakland County Records, as assigned to 2010-1 RADC/CADC
Venture, LLC, a Delaware limited liability company, pursuant to that certain Assignment of Real Estate
Mortgage recorded as Instrument No. 187370 in Liber 42475, Page 508, Oakland County Records, is
hereby satisfied and discharged.

The discharged premises are situated in the City of Novi, Oakland County, Michigan and more
particularly described as follows:

PART OF THE NORTWEST FRACTIONAL % OF SECTION 1, TOWN 1 NORTH, RANGE 8
EAST, CITY OF NOVI, CAXLAND COUNTY MICHIGAN, BEING MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE NORTHWEST CORNER OF
SAID SECTION 1; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST
649.00 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO THE POINT OF
BEGINNING; THENCE PROCEEDING NORTH 90 DEGREES 00 MINUTES 00 SECONDS
EAST 315.00 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO A POINT;
THENCE SOUTH 00 DEGREES 43 MINUTES 00 SECONDS WEST 691.26 FEET TO A
POINT; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 315.10 FEET
TO A POINT; THENCE NORTH 00 DEGREES 43 MINUTES 00 SECONDS EAST 691.26
FEET TO THE POINT OF BEGINNING.

Executed as of this _{ﬁfn day of August, 2015.

2010-1 RADC/CADC Venture, LIC
By: MREC Funding, LLC, its manager
By: Mariner Real Estate Management,
LLC, its manager

Titie: Direcfot of Asset Management

STATE OF KANSAS )
COUNTY OF JOHNSON )

The foregoing instrument was acknowledged before me this __Iﬂ_'p‘day of August, 2015 by

in his capacity as Director of Asset Management of Mariner Real
" Estate Management, LLC, manager of MREC Funding, LLC, manager of2010-1 RADC/CADC
Venture, LLC, a Delaware linited liability company.

"ENNng‘t?a:MgfzKaﬂsas tic
jic, State of Kat L
e et Expires M_Coun’cy, State of: Kdrsas

v
_ﬁg‘l_&____. My commission expires: 2‘90] T4
sn

Acting in County of: ¢flns

Drafted By and Return to: 2010-1 RADC/CADC Venture, LLC
4601 College Boulevard, Suite 350
Leawood, X8 66211
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