
CITY of NOVI CITY COUNCIL 

Agenda Item G 
April 22, 2014 

SUBJECT: Approval of a Completion Agreement with REDWOOD-ERC NOVI, LLC for SP00-66 (aka 
JSP13-0064), the Fox Run Village project located north of Thirteen Mile Road and west of 
M-5, in accordance with the requirements of Chapter 26.5. 

SUBMITTING DEPARTMENT: Community Development Department ()}1? 

CITY MANAGER APPROVAL:)"~ 

BACKGROUND INFORMATION: 

City Council is being asked to consider a request from REDWOOD-ERC NOVI, LLC to 
approve Completion Agreement for the Fox Run Village project. When completed the 
1 02.8 acre site will offer retirement housing and care as well as dining, chapel, clubhouse 
and multi-use facilities for the residents. While planned to be completed in 4 phases, no 
individual phase was ever completed in its entirety. The Site Plan for the property recently 
received approval for minor modifications as well as rephasing of the entire project into 
more manageable portions. The rephasing along with the Completion Agreement will 
allow closeout of several of the new, smaller phases of the project while placing definitive 
completion dates on the roadway, utility and woodland tree replacement aspects of the 
project. While the project did not originally fall under the purview of Chapter 26.5, this 
agreement benefits the City with assurances of the above referenced completion of 
infrastructure and tree replacements while it benefits the developer by allowing closeout of 
some phases, issuance of final Certificates of Occupancy for the buildings within those 
phases and a net reduction in the financial guarantee amounts. 

Chapter 26.5 of the Novi City Code specifies procedures and required financial 
guarantees that must be in place if development of a project extends beyond a period of 
two (2) years. A formal Completion Agreement document outlining the remaining work 
and timeline for completion is required to be submitted for approval by the City Council. 
Posting of financial guarantees typically equal to 200% of the value of the outstanding 
work is also required. The Completion Agreement and financial guarantees protect the 
residents of Novi from the possible expense if the City had to complete an unfinished 
project due to developer default or nonperformance. 

As a condition of the Completion Agreement, REDWOOD-ERe NOV!, LLC, the successor 
developer, has agreed to provide assurances including provision of a performance 
guarantee in the amount of no less than 200% of the cost of the work to be completed. 
The City currently holds financial guarantees of $1 ,524,265.00 in the form of letters of 
credit/cash/bonds. 



The Completion Agreement requires a minimum Performance Guarantee of $1,074,955.00 
(allowing a significant reduction in the guarantee amount) and, generally, contemplates 
completion of the following: 

• Completion of Site work for Phase 1 of the development prior to the issuance of any 
further certificates of occupancy, and in all events by September 1, 2014. 

• Deposit of $11,600 into the City's Tree Fund prior to release of any additional 
financial guarantees for the Development. 

• Completion of site work for Phase 2 of the Development prior to the issuance of any 
additional certificates of occupancy within the Development, and in all events, 
before September 1, 2014. 

• Provision of 660 woodland replacement credits for Phase 2 of the Development 
installed or deposited on a subphase basis prior to the issuance of the final 
certificate of occupancy for each sub phase, and in all events by October 1, 2018. 
This requirement includes deposit of $1,950 into the City's Tree Fund for woodland 
replacements attributable to subphases 2.0 and 2.2 prior to release of any 
additional financial guarantees for the Development and immediate deposit of 
$106,275 (327 credits x $325/credit) into the City's Tree Fund for woodland credits 
that will not be planted onsite for Phases 2.3 through 2.5 of the Development. In 
the event all remaining 333 credits are not installed by the October 1, 2018 
completion date, the remaining credits shall also be placed into the City's Tree 
Fund. 

• Installation, maintenance and completion of the removal of woodland protection 
fencing at the time of completion of site construction in Phase 2 of the 
Development as well as at commencement of work for all additional future sub­
phases. 

• Installation of street trees within Phase 2 of the Development prior to the issuance of 
the final certificate of occupancy within Phase 2 of the Development, and in all 
events, before October 1, 2015, whichever is earlier. 

• Installation of all site landscaping, including all plant materials for Phase 2 of the 
Development on a subphase basis. Site Landscaping shall be completed prior to 
the issuance of the final certificate of occupancy within each sub phase of Phase 2 
of the Development. 

• Installation of all required soil erosion and sedimentation controls and completion of 
repairs and maintenance of the soil erosion and sedimentation controls within the 
overall Development on an ongoing basis until issuance of the final certificate of 
occupancy for the Development. 

• Completion of site work for Phase 4 of the Development prior to the issuance of any 
further certificates of occupancy within the Development, and in all events, before 
September 1, 2014. 



• Deposit of $4,400.00 into the City's Tree Fund prior to release of any additional 
financial guarantees for the Development. 

• Installation of street trees within Phase 4 of the Development. The remaining street 
trees shall be installed before the issuance of the final certificate of occupancy 
within Phase 4 of the Development, and in all events, before October 1, 2015, 
whichever is earlier. 

• Installation of all site landscaping for Phase 4 of the Development on a subphase 
basis. Site Landscaping shall be completed prior to the issuance of the final 
certificate of occupancy for each subphase within Phase 4 of the Development. 

RECOMMENDED ACTION Approval of a Completion Agreement with REDWOOD-ERC NOVI, LLC 
for SP00-66 (aka JSP13-0064), the Fox Run Village project located north of Thirteen Mile 
Road and west of M-5, in accordance with the requirements of Chapter 26.5. 
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Charles Boulard, Director 
CITY OF NOVI 
Community Development 
45175 W. Ten Mile Road 
Novi, MI 48375 

RE: Fox Run Village 

www.johnsonrosati.corn 

April 11, 2014 

Agreement for Completion and Maintenance of Improvements 

Dear Mr. Boulard: 

Enclosed please find the proposed Agreement for Completion and Maintenance of 
Improvements for Fox Run Village as required by Chapter 26.5 of the City of Novi Code. The 
development was originally proposed with four phases and has been under construction since 
2002. As you are aware, the City has recently approved a revised phasing plan which creates 
eleven subphases for the construction of the remaining buildings, associated parking and 
related amenities. 

Construction has been on-going in multiple phases of the Development. Most of the 
improvements have been completed for Phase 1 of the Development. This Agreement for 
Completion and Maintenance of Improvements applies to Phases 1, 2 and 4, and subphases 
within those phases. For purposes of timing under Chapter 26.5 of the City of Novi Code of 
Ordinances, the Developer has not initiated the construction of improvements for Phase 3 and 
5, and those phases are not included within the parameters of this Agreement. Phases 3 and 5 
can be addressed separately at the time construction is initiated. 

Generally, each phase is intended to stand on its own for purposes of completion. With respect 
to Phases 1, 2 and 4, City staff determined that it would be more efficient to address certain 
permits on an overall basis, and others on a subphase by subphase basis as each remaining 
building is constructed. 

Generally, the incomplete improvements include onsite woodland replacement trees; removal of 
the woodland protection fencing at the time of completion of site construction; installation of all 
site landscaping; repairs and completion of all outstanding utility, pavement, curb and other 
incomplete site work; installation of onsite street trees; and, installation and maintenance of the 
soil erosion and sedimentation control and measures including stabilization for the duration of 
the project. 

FARMINGTON HILLS LANSING MARSHALL 



Charles Boulard, Community Development Director 
April 11, 2014. 
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Based on the similarity and interrelation of the remaining site utility work, the Agreement 
requires all site utility work for Phases 1, 2 and 4 to be completed at once, by September 1, 
2014. Likewise, the permit for soil erosion and sedimentation control will be issued and 
administered as a single permit for the overall development. 

Other site improvements such as landscaping cannot be completed until each building within 
each sub phase is constructed since it surrounds the structure. Therefore, the site landscaping 
for each building has no specific date for completion, but will be required to be installed within 
two years of the initial permit for each upcoming sub phase. Street trees can be installed 
independently from the buildings, however, and will be required to be completed before 
October 1, 2015. 

With respect to woodlands, a hybrid approach to completion is proposed. All woodland 
replacement trees that could be installed within Phases 1 and 4 have been installed. The 
remaining required credits for replacement trees that did not fit onsite will be deposited into the 
City's Tree fund immediately. The Woodland Permits for Phases 1 and 4 will be closed out upon 
deposit. Any additional impacts to the woodlands resulting from the construction of future 
subphases will require a new woodland permit or permits. 

With respect to Phase 2, based on the proposed plans for replacement, it appears that 
approximately 333 trees can be replaced onsite. The remaining 327 credits will be immediately 
placed into the City's Tree Fund. The Woodland Permit for Phase 2 will be closed out after 
installation of the 333 trees is complete, and the amount deposited is reconciled with what was 
able to be placed on site. If woodland replacements are not installed by October 1, 2018, the 
financial guarantees for the remaining installations will be deposited into the City's Tree Fund. 
Alternatively, the Developer can request an extension for installation if not complete by 2018. 

Based on all of the above, the proposed Agreement for Completion and Maintenance of 
Improvements is acceptable in the format proposed and meets with the requirements of 
Chapter 26.5. 

If you have any questions, please do not hesitate to call. 

EKS 
Enclosures 
C: Maryanne Cornelius, Clerk (w/Enclosures) 

, ROSATI, SCHULTZ & JOPPICH, P.C. 

Barb McBeth, Deputy Community Development Director (w/Enclosures) 
Tom Walsh, Building Official (w/Enclosures) 



Charles Boulard, Community Development Director 
April 11, 2014. 
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Sheila Weber, Treasurer's Office (w/Enclosures) 
Kristin Pace, Treasurer's Office (w/Enclosures) 
Sarah Marchioni, Building Permit Coordinator (w/Enclosures) 
Aaron Staup, Construction Engineering Coordinator (w/Enclosures) 
Adam Wayne, Construction Engineer (w/Enclosures) 
Dave Beschke, Landscape Architect (w/Enclosures) 
Sue Troutman, City Clerk's Office (w/Enclosures) 
Ted Meadows1 Spalding DeDecker (w/Enclosures) 
James Wilhour, Erickson Living (w/Enclosures) 
Thomas R. Schultz, Esquire (w/Enclosures) 
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STATE OF MICHIGAN 
COUNTY OF OAKLAND 

CITYOFNOVI 

FOX RUN 

AGREEMENT FOR COMPLETION 
AND MAINTENANCE OF IMPROVEMENTS 

AGREEMENT, dated , 2014, by and between the City of Novi, a Michigan 
municipal corporation, whose address is 45175 Ten Mile Road, Novi, Michigan 48375 ("City"), 
and REDWOOD-ERC NOVI, LLC, a Maryland limited liability company, whose address is 701 Maiden 
Choice Lane, Baltimore, MD 21228 ("Developer") who represents itself hereby as the owner and 
developer ofthe Property. 

RECITATIONS: 

Developer is the owner and developer of the land in the City of Novi, Oakland County, 
Michigan, described on the attached Exhibit A (the "Property"). The subject land has been 
approved for development as a retirement community to be constructed in five phases with sub­
phases pursuant to the provisions of the City ofNovi Zoning Ordinance (the "Development"). 

As part of the approval process, the City granted site plan approval and Developer has agreed to 
develop the Property, and accordingly, to complete certain improvements, and to proceed with 
certain undertakings in compliance with applicable City Ordinances. 

The Development was originally approved with four (4) phases. The original preliminary site 
plan has been modified and the phasing has been revised accordingly resulting in a total of 
eleven ( 11) subphases within certain phases. Construction of most of Phase 1, and portions of 
Phases 2 and 4 has been completed. Construction of Phase 3 and Phase 5 has included minimal 
activity of grading, stockpiling areas and installation of temporary parking areas for construction 
equipment and jobsite trailer. Except as otherwise set forth in this Agreement for Completion 
and Maintenance of Improvements, each subphase identified in the current approved phasing 
plan for the Development, as set forth in the attached and incorporated Exhibit B, shall stand on 
its own and all phases and subphases shall be subject to the requirements of Chapter 26.5 of the 
City ofNovi Code of Ordinances. 

Chapter 26.5, Section 26.5-5 (b) requires completion of actual construction and installation of all 
required improvements within two (2) years after the issuance of. the initial permit for any 
improvements, or within six (6) months after a temporary occupancy permit has been issued for 
any structure on the property, whichever is shorter or occurs first. Initial permits for the 
Development were issued on the following dates; 2002 (Phase 1), June 23, 2004 (Phase 2) and 
March 10, 2006 (Phase 4). This Agreement sets forth dates and conditions for completion for 
Phases 1, 2, and 4 and corresponding subphases of the Development. Except with respect to the 



completion of site work and utilities, the installation and maintenance of soil erosion controls, 
and the application of woodland financial guarantees, as set forth in this Agreement, all 
improvements within subphase of the Development shall be completed within two years from the 
initial permit issued with respect to each subphase of the Development as required by Chapter 
26.5. Because the development remains incomplete Developer is requesting an additional 
extension with respect to the completion of improvements for Phases 1, 2 and 4 for reasons other 
than delays resulting from weather conditions and/or approvals/permits from outside regulatory 
agencies. Developer must request an extension from City Council and must provide a written 
completion agreement, together with a revised performance guarantee, pursuant to Section 26.5-
12 of the City ofNovi Code of Ordinances. 

Consistent with all applicable laws and ordinances, more particularly Chapter 26.5 of the 
City of Novi Code of Ordinances, to obtain an extension with respect to completion of 
improvements, the Developer has offered to provide, and the City is willing to accept, certain 
assurances to the City that such improvements relating to the Development will be properly 
completed and maintained pursuant to a schedule. Such assurances include providing a 
performance guarantee in an amount no less than two hundred (200) percent of the cost of the 
work to be completed, and a schedule, for completion and maintenance of the improvements for 
the Development. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Purpose of Agreement 

The City and the Developer enter into this Agreement for the purpose of extending the 
completion time for certain required improvements within Phases 1, 2 and, 4 ensuring that 
certain improvements for the Development will be completed and maintained pursuant to all 
approvals granted by the City and all applicable laws and ordinances, and that such completion 
and maintenance occur on a timely basis, in accordance with a schedule approved by City 
Council. 

2. Performance Guarantee Posted 

Prior to or with the execution of this Agreement, the Developer has provided, or does 
provide, to the City, performance guarantees in the total amount of $1,074,955.00 to guarantee 
completion and maintenance of improvements for the Development, as estimated and itemized in 
Paragraph 3, below. Such performance guarantee funds have been posted in the form of 
irrevocable Letter of Credit Nos. issued by (''Bank11

), to 
guarantee completion and maintenance of improvements for the Development, as itemized in 
Paragraph 3, below, for an initial period of two (2) years, and shall provide by its terms that it 
shall, and shall be renewed by the Developer for successive periods of two (2) years subject to 
termination by 60 days advanced, written notice by Bank to the City's Assistant Finance Director 
as follows. As a condition to the termination of the effectiveness of the letter of credit, Bank 
shall be required to provide to the office of the City's Assistant Finance Director, with 60 days 
advanced written notice, a statement that the letter of credit shall terminate at the end of the 60 
day period. Such notice shall be required regardless of the stated termination date of any other 
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documentation. Prior to the date of termination, the letter of credit shall at all times be effective 
and payable according to its terms. 

3. Items oflmprovement and Maintenance 

The items of improvements and maintenance included within this Agreement, and the 
estimated cost of completion and ongoing maintenance, are set forth below: 

Phase 1 
a. Incomplete Site Work: 
b. Woodlands: 

Phase 1 Subtotal: 
Phase 2 
c. Incomplete Site Work 
d. Woodlands 

e. Woodland Fence 
f. Street Trees 
g. Landscape: 
h. Soil Erosion 

Phase 2 Subtotal: 
Phase 4 

i. Incomplete Site Work 
j. Woodlands 
k. Street Trees: 
1. Landscape: 

Phase 4 Subtotal: 

Subtotal for all Phases: 
200% Multiplier: 

+ 
Total Financial Guarantee: 

$ 100,300.00 
$ 11,600.001 

$ 100,300.00 

$ 34,650.00 
$ 108,225.00 
$ 108,225.002 

$ 6,220.00 
$ 26,400.00 
$ 189,850.00 
$ 23,925.003 

$365,345.00 

$ 10,000.00 
$ 4,400.004 

$ 400.00 
$ 49,470.00 
$ 59,870.00 

$525,515.00 
x2 

$1,051,030.00 
$ 23,925.00 
$1,07 4,955.005 

1 To be deposited into City Tree Fund- Not included in Total Financial Guarantee 
2 To. be deposited into City Tree Fund- Not included in Total Financial Guarantee 
3 Not doubled per Ordinance- Overall permit for entire development 
4 To be deposited into City Tree Fund Not included in Total Financial Guarantee 
5 The City of Novi currently holds performance guarantees in the amount of $1,524,265.00 (including a 
Maintenance and Guarantee Bond in the amount of $3,560.00 that is not applicable to the amounts set forth above) 
that may be used to satisfy the obligations set forth herein and reduced to the extent they exceed the guarantees 
currently required. Modification or replacement of the current performance guarantee documents may be required 
for consistency with the requirements set forth in this Agreement. 
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4. Completion and Maintenance oflmprovements; Schedule and Requirements 

Each of the Improvement Items listed in Paragraph 3, above, shall be completed and 
maintained by the Developer, at its expense, pursuant to all final approvals granted by the City 
and all applicable laws and ordinances, according to the following schedule: 

a. Improvement Item 3a contemplates and includes completion of site work for 
Phase 1, as set forth in the attached and incorporated Exhibit C for Phase 1. 
Improvement Item 3a, above shall be completed prior to the issuance of the 
any further certificates of occupancy within the Development, and in all 
events, before September 1, 2014. Improvement Item 3a requires the 
submittal of construction inspection fees for Phase 1 of the Development in 
the additional estimated amount of$19,635.00 (includes administrative costs) 
prior to the issuance of any additional building permits within the 
Development. 

b. Improvement Item 3b contemplates and includes deposit of $11,600 into the 
City's Tree Fund prior to release of any additional financial guarantees for 
the Development. · 

c. Improvement Item 3c contemplates and includes completion of site work for 
Phase 2 of the Development, as set forth in the attached and incorporated 
Exhibit C for Phase 2. Improvement Item 3c, above shall be completed prior 
to the issuance of any additional certificates of occupancy within the 
Development, and in all events, before September 1, 2014. Improvement 
Item 3c requires the submittal of construction inspection fees for Phase 2 of 
the Development in the additional estimated amount of $11,385.00 (includes 
administrative costs) prior to the issuance of any additional building permits 
within the Development. 

d. Improvement Items 3d requires the provision of 660 woodland replacement 
credits (either trees or deposit to Tree Fund) for Phase 2 of the Development, 
which includes subphases 2.0, 2.1, 2.2, 2.3, 2.4 and 2.5. Woodland 
replacement shall be installed on a subphase by subphase basis, provided that 
all required trees are installed or deposit is made to the Tree Fund prior to the 
issuance of the final certificate of occupancy for each subphase of Phase 2. 
With respect to woodland replacement credits for Phase 2 of the 
Development, all woodland replacements trees shall be installed on or before 
October 1, 2018, or alternatively, equivalent amounts shall be deposited into 
the City's Tree Fund. Improvement 3d contemplates and includes the deposit 
of $1,950 into the City's Tree Fund for woodland replacements attributable 
to subphases 2.0 and 2.2 prior to release of any additional financial 
guarantees for the Development. Additionally, Improvement Item 3d 
contemplates and includes that $106,275 (327 credits x $325/credit) shall be 
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deposited into the City's Tree Fund for woodland credits that will not be 
planted onsite for Phases 2.3 through 2.5 of the Development. For two (2) 
years from the date of completion of the installation of all such woodland 
replacement trees installed as part of the Development, Owner shall, under 
this Agreement, maintain the replacement trees, which maintenance shall 
include the replacement of any dead, substantially dead, diseased or removed 
trees during such two (2) year period. The total financial guarantee includes 
the posting of an appropriate bond amount pursuant to the applicable City 
Ordinance, to guarantee replacement of any dead, substantially dead, 
diseased or removed woodland replacement trees during the two (2) year 
period following installation of the trees. 

e. Improvement Item 3e contemplates and includes the installation, 
maintenance and completion of the removal of woodland protection fencing 
at the time of completion of site construction in Phase 2 of the Development. 
Prior to the start of construction in the remaining sub-phases, the Developer 
must request a woodland tree fence staking and installation inspection with 
the City's woodland consultant for review and approval. 

f. Improvement Item 3f contemplates and includes the installation of street 
trees within Phase 2 of the Development. The remaining street trees shall be 
installed before the issuance of the final certificate of occupancy within 
Phase 2 of the Development, and in all events, before October 1, 2015, 
whichever is earlier. For two (2) years from the date of completion of the 
installation of all such trees installed as part of the Development, Developer 
shall, under this Agreement, maintain the trees that were so installed, which 
maintenance shall include the replacement of any dead, substantially dead, 
diseased, or removed trees during such two (2) year period. The City shall 
retain an appropriate amount to guarantee the replacement of dead, 
substantially dead, diseased or removed trees during the two (2) year period 
following the installation of the trees. 

g. Improvement Item 3g contemplates and includes the installation of all site 
landscaping, including all plant materials for Phase 2 of the Development on 
a subphase by subphase basis. Site Landscaping shall be completed prior to 
the issuance of the final certificate of occupancy within each subphase of 
Phase 2 of the Development. Upon completion of each subphase of the 
Development, the City reserves the right to retain financial guarantees 
sufficient to guarantee outstanding landscaping required for the remainder of 
Phase 2 based on the cost of landscaping materials at the time of the 
requested reduction. For two (2) years from the date of completion of the 
installation of all such landscape plantings installed as part of the 
Development, Owner shall, under this Agreement, maintain the landscape 
plantings that were so installed, which maintenance shall include the 
replacement of any dead, substantially dead, diseased or removed landscape 
plantings during such two (2) year period. The total financial guarantee 
includes the posting of an appropriate bond amount pursuant to the 
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applicable City Ordinance, to guarantee replacement of any dead, 
substantially dead, diseased or removed site landscaping during the two (2) 
year period following installation. 

h. Site Improvement Item 3h contemplates and includes without limitation, (i) 
the immediate installation of all required soil erosion and sedimentation 
controls; and (ii) completion of repairs and maintenance of the soil erosion 
and sedimentation controls within the overall Development on an ongoing 
basis until issuance of the final certificate of occupancy for the Development. 
Developer shall renew and keep the Soil Erosion Permit current. Developer 
shall obtain a single soil erosion control permit for the overall Development. 
Nothing herein shall limit the City's remedies for violation of the City's Soil 
Erosion and Sedimentation Control Ordinance. Developer shall pay 
inspection fees in the amount of $8,280.00 prior to the issuance of any 
additional permits for the Development. 

1. Improvement Item 3i contemplates and includes completion of site work for 
Phase 4 of the Development, as set forth in the attached and incorporated 
Exhibit C for Phase 4. Improvement Item 3i, above shall be completed prior 
to the issuance of any further certificates of occupancy within the 
Development, and in all events, before September 1, 2014. Improvement 
Item 3i requires the submittal of construction inspection fees for Phase 4 of 
the Development in the additional estimated amount of $4,961.00 (includes 
administrative costs) prior to the issuance of any additional building permits 
within the Development. 

J· Improvement Item 3j contemplates and includes deposit of $4,400.00 into 
the City's Tree Fund prior to release of any additional financial guarantees 
for the Development. 

k. Improvement Item 3k contemplates and includes the installation of street 
trees within Phase 4 of the Development. The remaining street trees shall be 
installed before the issuance of the final certificate of occupancy within 
Phase 4 of the Development, and in all events, before October 1, 2015, 
whichever is earlier. For two (2) years from the date of completion of the 
installation of all such trees installed as part of the Development, Developer 
shall, under this Agreement, maintain the trees that were so installed, which 
maintenance shall include the replacement of any dead, substantially dead, 
diseased, or removed trees during such two (2) year period. The City shall 
retain an appropriate amount to guarantee the replacement of dead, 
substantially dead, diseased or removed trees during the two (2) year period 
following the installation of the trees. 

1. Improvement Item 31 contemplates and includes the installation of all site 
landscaping, including all plant materials for Phase 4 of the Development on 
a subphase by subphase basis. Site Landscaping shall be completed prior to 
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the issuance of the final certificate of occupancy for each subphase within 
Phase 4 of the Development. Upon completion of each subphase of the 
Development, the City reserves the right to retain financial guarantees 
sufficient to guarantee outstanding landscaping required for the remainder of 
Phase 4 based on the cost of landscaping materials at the time of the 
requested reduction. For two (2) years from the date of completion of the 
installation . of all such landscape plantings installed as part of the 
Development, Owner shall, under this Agreement, maintain the landscape 
plantings that were so installed, which maintenance shall include the 
replacement of any dead, substantially dead, diseased or removed landscape 
plantings during such two (2) year period. The total financial guarantee 
includes the posting of an appropriate bond amount pursuant to the 
applicable City Ordinance, to guarantee replacement of any dead, 
substantially dead, diseased or removed site landscaping during the two (2) 
year period following installation. 

5. City Authority to Complete and/or Maintain. 

In the event Developer has failed to complete and/or maintain the improvements itemized 
in Paragraph 3, above, within the time periods and in the manner specified in this Agreement, . 
and, provided the City has given the Developer 30 days' notice of the failure to timely complete 
and/or maintain and Developer has not completed and/or maintained all of such improvements 
within said 30 days, or has not begun such completion or maintenance within said 30 days period 
if such completion or maintenance cannot be finalized within 30 days, the City shall have the 
authority, but shall not have the legal obligation, to take one or more of the following actions: 

(a) The City may draw the funds from the letter of credit or other securities 
posted and enter upon the Development through its officials, employees, agents, and/or 
contractors and complete and/or maintain the improvements, or restore the Property or 
areas disturbed by the Development. In such event, all costs and expenses incurred shall 
be paid from the proceeds of the funds drawn on the letter of credit or otherwise obtained 
from the performance guarantee posted. Any amounts of unused proceeds of the 
performance guarantee shall be returned to Developer, or otherwise be credited, as the 
case may be. Developer, and all of Developer's officers, employees, consultants and 
agents, shall be obligated to act and work in cooperation with the City to bring about 
completion and/or maintenance of the improvements as contemplated in this Agreement, 
or restoration, and shall provide the City with all drawings, contracts, documentation, 
public and private correspondence, agreements and other materials relating to any such 
improvements, restoration and/or maintenance. Notwithstanding other provisions to the 
contrary, in the event the City receives a notice of termination from Bank with regard to 
the letter of credit, or from any other securing party as to the performance guarantee 
posted pursuant to this Agreement, and the improvements and/or maintenance itemized in 
Paragraph 3, above, have not been completed or fulfilled as required by this Agreement, 
the City shall be entitled to immediately draw the funds from the letter of credit or other 
performance guarantee posted, without notice to Developer, and proceed as specified in 
this paragraph. 
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(b) The City may, but is not required to, initiate a lawsuit for purposes of 
enforcing and achieving full compliance with the terms and provisions of this Agreement. 
In the event that the City is awarded relief in such suit, the Developer shall pay all court 
costs, expenses and reasonable actual attorney fees incurred by the City in connection 
with such suit. 

(c) City Council may, in its discretion, grant Developer additional time 
beyond the time periods reference in Paragraph 4. 

6. Additional Liability 

Developer shall also be liable for any costs and expenses incurred by the City in excess of 
the amounts posted by the Developer under this Agreement as well as any costs and expenses, 
including reasonable attorney fees, incurred by the City in any action and/or litigation to enforce 
or collect such funds and/or to otherwise restore the property and/or secure completion and/or 
maintenance of the improvements itemized in Paragraph 3, above, pursuant to the terms of this 
Agreement, in the event the City obtains any relief as a result of such lawsuit. The liability of 
Developer in such regard, if unpaid after 30 days of a billing sent to Developer at its last known 
address, may be secured by the City recording a lien on the Property, effective as of the date the 
City is authorized to proceed with the completion and/or maintenance of improvements, or 
restoration, as provided in this Agreement, and all such unpaid amounts may be placed on the 
delinquent tax roll of the City as to the Property, and shall accrue interest and penalties, and shall 
be collected as, and shall be deemed delinquent real property taxes according to the laws made 
and provided for the collection of delinquent real property taxes. In the discretion of the City, 
such costs and expenses may also be collected by suit initiated against the Developer, and in the 
event the City is awarded relief in such suit, the Developer shall pay all court costs, expenses and 

· reasonable actual attorney fees incurred by the City in connection with such suit. 

7. Rebate or Reduction of Performance Guarantee 

The City shall not release a performance guarantee until (1) all fees that are due to the 
City have been paid; (2) a maintenance guarantee has been posted, if applicable; (3) inspection of 
the development site has been performed when required; (4) expired permits have been re­
newed; and (5) the City has determined that the conditions and requirements of the 
permit/approval otherwise specified in the performance guarantee have been met and final 
approval of same has been granted. 

The City may, after performing a site inspection at the written request of an applicant, 
rebate or reduce portions of a performance guarantee upon determination by the City, in its sole 
discretion, that the improvements and/or actions for which that performance guarantee was 
posted have been satisfactorily completed in accordance with the approved plans, any temporary 
certificate of occupancy, and all other applicable laws, regulations, and ordinances. At no point 
shall the amount of the performance guarantees held by the city be less than two hundred (200) 
percent of the cost to complete the remaining required improvements on the property. The 
applicant is responsible for the actual cost of inspections requested pursuant to this section. 

8. Bin ding Effect 

8 



This Agreement shall run with the land constituting the property described on Exhibit A 
and shall be binding upon and inure to the benefit of the City and Developer and to their 
respective heirs, successors, assigns and transferees. 

9. Developer's Warranty on Ownership 

Developer hereby warrants that it is the owner of the Property described on attached 
Exhibit A has the full authority to execute this Agreement. 

10. Delay in Enforcement 

A delay in enforcement of any provision of this Agreement shall not be construed as a 
waiver or estoppel of the City's right to eventually enforce, or take action to enforce, the terms of 
this Agreement. 

11. Severability 

Each covenant, requirement, obligation and provision contained herein shall be 
considered to be an independent and separate covenant and agreement, and, in the event one or 
more of the covenants, requirements, obligations or provisions shall for any reason be held to be 
invalid or unenforceable by a court of competent jurisdiction, all remaining covenants, 
requirements, obligations and provisions shall nevertheless remain in full force and effect. 

12. Lawful Document 

Developer and City agree that this Agreement and its terms, conditions, and requirements 
are lawful and consistent with the intent and provisions of local ordinances, state and federal law, 
and the Constitutions of Michigan and the United States of America. Developer has offered and 
agreed to complete the on-site and off-site improvements, at its cost and expense, as specified in 
this Agreement. Developer has offered and agreed to complete such improvements, and to 
proceed with other undertakings and obligations as set forth in this Agreement in order to protect 
the public health, safety and welfare and provide material advantages and development options 
for the Developer, all of which improvements and obligations Developer and the City agreed 
were roughly proportional to the burden imposed and necessary in order to ensure that public 
services and facilities necessary for or affected by the Development will be capable of 
accommodating the development on the Property and the increased service and facility loads 
caused by the Development, to protect the natural environment and conserve natural resources, 
to ensure compatibility with adjacent uses of land, to promote use of the Property in a socially, 
environmentally and economically desirable manner, and to achieve other reasonable and 
legitimate objectives of the City and Developer, as authorized under applicable City ordinances 
and the Home Rule City Act, MCL 117.1, et seq. Furthermore, Developer fully accepts and 
agrees to the final terms, conditions, requirements, and obligations of this Agreement, and 
Developer shall not be permitted in the future to claim that the effect of this Agreement results in 
an unreasonable limitation upon use of all or any portion of the Property, or claim that 
enforcement of this Agreement causes an inverse condemnation or taking of all or any portion of 
such property. It is further agreed and acknowledged that the terms, condition, obligations, and 
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requirements of this Agreement are clearly and substantially related to the burdens to be created 
by the development of the Property, and are, without exception, clearly and substantially related 
to the City's legitimate interests in protecting the public health, safety, and general welfare. 

13. Applicable Law 

This Agreement shall be interpreted and construed in accordance with Michigan law, and 
shall be subject to enforcement only in Michigan courts. 

14. Current and Future Owners and Developers. 

As used in this Agreement,. the term "Developer" shall mean and include the undersigned 
party designated herein as owner of the Property, as well as all future and successor persons and 
entities that become owners and developers of all or any portion of the Development property in 
the future until such time as all phases of the Development have been completed and approved, 
excluding residential home owners. 

15. Headings. 

The headings contained herein are for the convenience of the parties and are not to be 
used in construing or interpreting this Agreement. 

16. Effective Date. 

This Agreement is deemed effective as of the date first written above. 

r'n "a~ lcu1cA 
STATEOFM~ ) ' 

A f\ne. Arutt6'8 
COUNTYOF~ ) 

"DEVELOPER" 

REDWOOD-ERC NOVI, LLC, a Maryland 
limited liability company 

BytlJJ;;:__~roperties, LLC, Member 

By~s: Senior Vice President, Development 

The fo~9ing instrument was acknowledges before me this l~ay of Apr; J , 
2014, by ·~ tC.hct((:\ S losso" , as the senior VP of 
Erickson Living Properties, LLC, the member of Redwood-ERG Novi, LLC. 

10 

i;ut~ (}(~_ 
Notary Pubfc r . . . . ne ArLH"tle{ 
GaMan~ntr;Mrelrigan t~ COi.JI1+'1 1 
My Commission Expires: II I 1] fYlttr~lttrJ-

SH!LLEV 1.. BAER 
NOTARY PUBUC STATE OF UARYI.AND 
My Commission Explms November 17, 2017 



"CITY": 
CITYOFNOVI 
a Michigan municipal corporation 

BY: ______________________ __ 

Robert J. Gatt, Mayor 

Maryanne Cornelius, Clerk 

STATE OF MICHIGAN ) 
) ss 

COUNTY OF OAKLAND ) 

The foregoing Agreement was acknowledged, signed and sworn to before me on this day 
________ , 2014, by Robert J. Gatt, Mayor and Maryanne Cornelius, Clerk of the City of 
Novi. 

Notary Public 
__________ County, Michigan 

My Commission Expires:--------
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EXHIBIT A 
PROPERTY DESCRIPTION 

T1N, R8E, SEC 1 PART OF W 1/2 OF SEC BEG AT PT DISTN 03-28-39 W 60.01 FT FROM 
SW SEC COR, TH N 03-28-39 W 2590.40 FT, TH N 02-28-35 W 649.69 FT, TH N 87-21-41 E 
682.69 FT, TH N 03-11-10 W 2.24 FT, TH N 87-19-27 E 693.69 FT, TH S 03-16-01 E 3236.69 
FT, TH S 87-31-40 W 25.33 FT, TH S 02-28-20 E 15FT, TH S 87-31-40 W 300FT, TH N 02-
28-20 W 5 FT, TH S 87-31-40 W 1050.40 FTTO BEG 102.82 A1-ll-02 FR 001,003,007&009 
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EXHIBIT B 
PHASING PLAN 
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EXHIBITC 
SITE WORK LISTS 
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A 

Day& Data 

Client 

Project Name 

Contractor 

Item 

October 5, 2010 

City ofNovl 

SPALDING DEDECKER ASSOCIATES, INC. 
905 South Boulevard East 

Rochester Hills, Ml 48307 
Phone: (248} 844·5400 Fax: (248) 844·5404 

PUNCH LIST 

ProJect# NV10·223 

Design Engineer 

Fox Run Village Phase I 

I 
Technician Ted Meadows 

Non-Conformance Issues 

I Sheet 1 

Catch Basins: 75,76, 76A, 76B, 77, a2; 84, 99, 86A, 86, 87, 86, 88A, 119, 89, 120, 
120A,91,110,115,1231 93,94,95,96,61,52,63,125,127, 131,132,130,136,149, 

1. 155A, 161, 18, 36,16, 33, 14, 39, 37, 9, 8, 7, 47, 48, 50, 
• Remove casting from curb or pavement, r.ebulld adjustment, and reset 

casting In thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

catch Basins: 76A, 76B, 149, 131, 132, 
2. • Replace existing casting with EJIW 7045 High Back Casting in order to 

center casting over structure in i~Xlstlng curb. 

3. Catch Basins: 166, 61, 140, 13~, 5 
• Point and tuck casting and adjustment • 

4. Catch Basin 155. 
• Remove cover for Inspection • 

6. Catch Bas.in: 148 
• ·Remove silt sack to provide ability to inspect structure • 

6. 
Catch Basin 77, 117 

Clean bottom of structure·:· . . #(•• • I' . ! . 

catch Basin B6A,111,112, 116, ~?:,54, ?1 
• ' >H' . .. 

7. •' 

• Point ahd tuck around roof drC~In . 

8. 
Catch Basin 207 

• Locate and expose for inspection • 

Catch Basin 8ti 
9. • Point and tuck around roof drain. 

• Point and tuck casting and adJustment, 
Catch Basin 88,118,46. 

10. • Point and tuol< around roof drain. 
• Clean debris from bottom . 

Catch Basin 114 
11. • Point and tuck casting and adjustment. 

• Cut back roof drain • 
Catch Basins 88 and 88A 

• Relocate and align curbs to fit location of recentered castings . 

12. • Recanter castings and remove castings from curb or pavement, rebuild 
adjustment, and reset casting In thick bed of mortar. Once casting has 
been reset replace pavement. It Is acceptable to replace pavement with 
concrete. 

.,) . 

of 2 

Date Correc.ted 

50~750= 

$37,500 

6*1000=$5,000 

5*250=1250 

1000 

1000 

2*200=400 

7*200=1400 

1000 

200 

3*200=600 

200 

2*950=1900 

C:\Vsers\smarchlonl\AppOala\Loeai\Mlorosofl\Windows\T~~porary:lntornot Fli~s\Cont!!nl.OIIUooi\\ZOQ3ZD1V\14 0317 Updated 10 10 05 PHI 
Punchllst.<;loc 



. ) 

A 
Catch Basin 92 

• Recanter and remove casting from curb or pavement, rebuild 
13. adjustment, and reset casting In thick bed of mortar. Once casting has 750 

been reset replace pavement. It is acceptable to replace pavement with 
concrete. 

Catch Basin 121,68, 96A, 102,103,124,126, 137, 12,17, 20, 32, 41A,45 
• Point and tuck around roof drain • 

14. • Remove casting from curb or pavement, rebuild adjustment, and reset 14.750=10500 
casting in thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

Catch Basin 113 .. 
15. • Provide EJIW 1040 Casting 1000 

• Point and tuck around ro.of drain • .. 
Catch Basin 59 •u: 

16. • Reset cone. 1500 
• Point and tuck around roof drain • 

Catch Basin 57 
17. • Point and tuck around roof drain. 1000 

' Provide EJIW 1040 (ype B 16 hole cover. 

18. 
Catch Basin 100 

1000 • Expose for inspection. Covered by car • 

Catch Basin 101 

• Remove casting from curb or pavement, rebuild adJustment, and reset 
19. casting In thick bed of mortar. Once casting has been reset replace 1000 

pavement. It Is acceptable to replace pavement with concrete. 
• Provide new casting • 

Catch Basin 133, 134, 23.,105 
• PQint and tuck around roof drain • 

20. • Remove casting from curb or pavement, rebuild adjustment, and reset 4*1000=4000 
casting In thick bed of mortar. Once casting has been reset replace 
pavement. It is acceptable to replace pavement with concrete. 

• Clean bottom of structure • 
Catch Basli1133, 134, 23, 105, 22, 13, 42, 42A, 43, 43A, 68, 173A, 40, 39A, 66, 
66A, 65, 64, 63, 62 · · n~1 . : 

21 • Remove casting from cutb' or pavement, rebuild adjustment, and reset 20*1000= 
casting In thick l)ed of mortar. Once casting has been reset replace 20,000 
pavement. It is acceptable to replace pavement with concrete. 

• Clean bottom of structure . 
Catch Basin 20 

22. • Cut lift cables. 200 

• Point and tuck casting and adjustment • 
[----· 

Catch Basin 15 

• Remove casting from curb or pavement, rebuild adjustment, and reset 
23. casting In thick bed of mortar. Once casting has been reset replace 750 

pavemE!nt. It ls acceptable to replace pavement with concrete. 

• Remove slit sack for Inspection . 
Catch Ba~in 38, 11 

24. • E)(pose for fnspectlon. 4*1 000=4000 
Ill Raise casting to grade. 

Catch aasin 41 
• Point and tuck edge drain . 

25. • Remove castlng from curb or pavement, rebuild adjustment, and reset 750 
casting fn thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

C:\Users\smar<:hloni\AppOatallocai\Microsoft\Wlnd~ws\rjlm)lorary lntlim~t f'lles\c~il!ent.ounook\ZOQ3l!D1V\14 0317 Updated 10 10 OS I' HI 
Punchllst.tloc ·'':I . 

;•j/ r: .1• · :· r ·:··· 



A 
Catch Basin 10 

• Point and tuck around roof drain • 

26. • Remove casting from curb or pavement, rebuild adjustment, and reset 1000 
casting in thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to replaqe pavement with concrete. 

• Remove calcium deposit from .invert of pipe . 

27. Outlet Control Structure 4 1000 • Remove and replace stone, 

Catch Basin 6A 
28. • Point and tuck casting and adjustment. 200 

• Point and tuck section Joint . 
Catch Basin 44 

29. • Point and tuck around roof drain, 200 

• Remove post from structure • 

Total for Phase 1: $100,300~2.0 = $200,600 

Although every effort has been made. to prepare a complete punch list for this project, we 
reserve the right to revise and amend this punch list as work is completed and other items 
come to our attention. Any revisions or additions will result in an updated and reissued punch 
list. 

.. .. 
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A 
SPALDING DEDECKER ASSOCIATES, INC. 

905 South Boulevard East 
Rochester Hills, Ml 46307 

Phone: (248) 844·5400 Fax: (24B) 844·5404 

PUNCH LIST 

Day & Dale October 5, 2010 Project# NV10·224 J Shee' 

Ctlent City of Nov I Design Engineer I 

Project Name Fox Run Village Phase II '· ·. 

I 
Contractor Technician Ted Meadows 

Item Non~Conformance Issues 
Catch Basins: 229C, 2298, 2281 229,209, 207A, 246,267, 265, 250A, 269, 270, 
271,263,254,255,257,258,276,278, 217A1 217,219,219A,220,221,2401 241, 

1. 242, 243,210, 225 & 226 
• Remove casting from curb or pavement, rebullcl adjustment, and reset 

casting In thick bed of mortar. Once casting has been reset replace 
pavement. It is acceptable to replace pavement with concrete. 

2. Catch Basins: 223,208, 251, 248 
• Point and tuck casting and adjustment • 

3. Catch Basin 216A 
• Clean bottom of structure • 

4. Catch Basin 211 

• Locate and expose for Inspection • 

Catch Basin 218, & 211 . i; 
• Remove casting from·curl:i'oi' pavement~ refl1lild adjustment, and reset 

5. casting In thick bed of mgrtaf .. PncE! ca~ti119 has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

• Clean bot.tom of structure • 

6. Catch Basin 34 
• Completely rebuild structure from base to casting . 

Catch Basin 283, 2B4 
7. • Expose for Inspection. 

• Raise casting to grade • 
Catch Basin 2098 

8. • Poin~ and tuck casting and adjustment. 
• Point and tuck section joint • 

9. 
Catch Basin ·247 

• Re~et cone • 
Catch Basin 249 

10. • Clear trees 
• Provide new beehive cover . 

Total for Phase 1: $34,650~2.0 = $69,300 

. .!fti:' i 1· ... I ·j•" .. \i,. • ;•l)l• 

1 of 2 

Date Corrected 

33*750=24750 

4*200=800 

200 

1000 

2111 000=2000 

2000 

2k1000=2000 

200 

1500 

200 

Although every effort has been mad$:fo prepare ~·complete punch list for this project, we 
reserve the right to revise and amend this punch list as work is completed and other items 
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A 
come to our attention. Any revisions or additions will result in an updated and reissued punch 
list. 

i.• ' ), ~H 
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A 
SPALDING DEDECKER ASSOCIATES, INC. 

905 Soulh Boulevard t:aet 
Rochester Hills, Ml 48307 

Phone: (248) 844·5400 Fax: (248) 844·5404 

PUNCH LIST 

Day & Dale October 5, 201 0 Project# NV05·207 I Sheet 

Cllenl City ofNovl Design Engineer 

Project Name Fox Run Village Phase IV ' .. 

J 
Contractor Technician Ted Meadows 

Item Non-Conformance Issues 
Catch Basins: 150C, 150E1 150F, 1UOG,1501, 229C, 229B, 228, 229, 156C, 

1. • Remove casting from curb or pavement, rebuild adjustment, and reset 
casting In thick bed of mortar. Once casting has been resli!t r!i!place 
pavement. It is acceptable to replace pavement with concrete. 

Catch Basins: 207 A 
2. • Replace existing ca~tlng with EJIW 7045 High Back Casting In order to 

center casting over structure In existing curb. 

3. 
Catch Basins: 149A, 1498 

• Point and tuck casting and adjustment . 

4. Catch Basin: 150 

• Remove silt sack to provide ability to inspect structure • 

Total for Phase IV: $10,000*2.0 := $20,000 

.. '' ... ~ . ..... 

1 of 2 

Df!te Corrected 

10*760=7500 

1000 

*250=500 

1000 

Although every effort has been made to prepare a complete punch list for this project~ we 
reserve the right to revise and amend this punch list as work is completed and other items 
come to our attention. Any revisions or additions will result in an updated and reissued punch 
list 
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STATE OF MICHIGAN 
COUNTY OF OAKLAND 

CITYOFNOVI 

FOX RUN 

AGREEMENT FOR COMPLETION 
AND MAINTENANCE OF IMPROVEMENTS 

AGREEMENT, dated , 2014, by and between the City of Novi, a Michigan 
municipal corporation, whose address is 45175 Ten Mile Road, No vi, Michigan 483 75 ("City"), 
and REDWOOD-ERC NOVI, LLC, a Maryland limited liability company, whose address is 701 Maiden 
Choice Lane, Baltimore, MD 21228 ("Developer") who represents itself hereby as the owner and 
developer of the Property. 

RECITATIONS: 

Developer is the owner and developer of the land in the City of Novi, Oakland County, 
Michigan, described on the attached Exhibit A (the "Property"). The subject land has been 
approved for development as a retirement community to be constructed in five phases with sub­
phases pursuant to the provisions of the City ofNovi Zoning Ordinance (the "Development"). 

As part of the approval process, the City granted site plan approval and Developer has agreed to 
develop the Property, and accordingly, to complete certain improvements, and to proceed with 
certain undertakings in compliance with applicable City Ordinances. 

The Development was originally approved with four (4) phases. The original preliminary site 
plan has been modified and the phasing has been revised accordingly resulting in a total of 
eleven (11) subphases within certain phases. Construction of most of Phase 1, and portions of 
Phases 2 and 4 has been completed. Construction of Phase 3 and Phase 5 has included minimal 
activity of grading, stockpiling areas and installation of temporary parking areas for construction 
equipment and jobsite trailer. Except as otherwise set forth in this Agreement for Completion 
and Maintenance of Improvements, each subphase identified in the current approved phasing 
plan for the Development, as set forth in the attached and incorporated Exhibit B, shall stand on 
its own and all phases and subphases shall be subject to the requirements of Chapter 26.5 of the 
City ofNovi Code of Ordinances. 

Chapter 26.5, Section 26.5-5 (b) requires completion of actual construction and installation of all 
required improvements within two (2) years after the issuance of the initial permit for any 
improvements, or within six (6) months after a temporary occupancy permit has been issued for 
any structure on the property, whichever is shorter or occurs first. Initial permits for the 
Development were issued on the following dates; 2002 (Phase 1), June 23, 2004 (Phase 2) and 
March 10, 2006 (Phase 4). This Agreement sets forth dates and conditions for completion for 
Phases 1, 2, and 4 and corresponding subphases of the Development. Except with respect to the 



completion of site work and utilities, the installation and maintenance of soil erosion controls, 
and the application of woodland financial guarantees, as set forth in this Agreement, all 
improvements within subphase of the Development shall be completed within two years from the 
initial permit issued with respect to each subphase of the Development as required by Chapter 
26.5. Because the development remains incomplete Developer is requesting an additional 
extension with respect to the completion of improvements for Phases 1, 2 and 4 for reasons other 
than delays resulting from weather conditions and/or approvals/permits from outside regulatory 
agencies. Developer must request an extension from City Council and must provide a written 
completion agreement, together with a revised performance guarantee, pursuant to Section 26.5-
12 ofthe City ofNovi Code of Ordinances. 

Consistent with all applicable laws and ordinances, more particularly Chapter 26.5 of the 
City of Novi Code of Ordinances, to obtain an extension with respect to completion of 
improvements, the Developer has offered to provide, and the City is willing to accept, certain 
assurances to the City that such improvements relating to the Development will be properly 
completed and maintained pursuant to a schedule. Such assurances include providing a 
performance guarantee in an amount no less than two hundred (200) percent of the cost of the 
work to be completed, and a schedule, for completion and maintenance of the improvements for 
the Development. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Purpose of Agreement 

The City and the Developer enter into this Agreement for the purpose of extending the 
completion time for certain required improvements within Phases 1, 2 and, 4 ensuring that 
certain improvements for the Development will be completed and maintained pursuant to all 
approvals granted by the City and all applicable laws and ordinances, and that such completion 
and maintenance occur on a timely basis, in accordance with a schedule approved by City 
Council. 

2. Performance Guarantee Posted 

Prior to or with the execution of this Agreement, the Developer has provided, or does 
provide, to the City, performance guarantees in the total amount of $1,074,955.00 to guarantee 
completion and maintenance of improvements for the Development, as estimated and itemized in 
Paragraph 3, below. Such performance guarantee funds have been posted in the form of 
irrevocable Letter of Credit Nos. issued by (nBank"), to 
guarantee completion and maintenance of improvements for the Development, as itemized in 
Paragraph 3, below, for an initial period of two (2) years, and shall provide by its terms that it 
shall, and shall be renewed by the Developer for successive periods of two (2) years subject to 
termination by 60 days advanced, written notice by Bank to the City's Assistant Finance Director 
as follows. As a condition to the termination of the effectiveness of the letter of credit, Bank 
shall be required to provide to the office of the City's Assistant Finance Director, with 60 days 
advanced written notice, a statement that the letter of credit shall terminate at the end of the 60 
day period. Such notice shall be required regardless of the stated termination date of any other 
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documentation. Prior to the date of termination, the letter of credit shall at all times be effective 
and payable according to its terms. 

3. Items of Improvement and Maintenance 

The items of improvements and maintenance included within this Agreement, and the 
estimated cost of completion and ongoing maintenance, are set forth below: 

Phase 1 
a. Incomplete Site Work: 
b. Woodlands: 

Phase 1 Subtotal: 
Phase 2 
c. Incomplete Site Work 
d. Woodlands 

e. Woodland Fence 
f. Street Trees 
g. Landscape: 
h. Soil Erosion 

Phase 2 Subtotal: 
Phase 4 

i. Incomplete Site Work 
j. Woodlands 
k. Street Trees: 
1. Landscape: 

Phase 4 Subtotal: 

Subtotal for all Phases: 
200% Multiplier: 

+ 
Total Financial Guarantee: 

$ 100,300.00 
$ 11,600.001 

$ 100,300.00 

$ 34,650.00 
$ 108,225.00 
$ 108,225.002 

$ 6,220.00 
$ 26,400.00 
$ 189,850.00 
$ 23,925.003 

$365,345.00 

$ 10,000.00 
$ 4,400.004 

$ 400.00 
$ 49,470.00 
$ 59,870.00 

$525,515.00 
x2 

$1,051,030.00 
$ 23,925.00 
$1,07 4,955.005 

1 To be deposited into City Tree Fund- Not included in Total Financial Guarantee 
2 To. be deposited into City Tree Fund- Not included in Total Financial Guarantee 
3 Not doubled per Ordinance- Overall permit for entire development 
4 To be deposited into City Tree Fund- Not included in Total Financial Guarantee 
5 The City of Novi currently holds performance guarantees in the amount of $1,524,265.00 (including a 
Maintenance and Guarantee Bond in the amount of $3,560.00 that is not applicable to the amounts set forth above) 
that may be used to satisfy the obligations set forth herein and reduced to the extent they exceed the guarantees 
currently required. Modification or replacement of the current performance guarantee documents may be required 
for consistency with the requirements set forth in this Agreement. 
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4. Completion and Maintenance of Improvements; Schedule and Requirements 

Each of the Improvement Items listed in Paragraph 3, above, shall be completed and 
maintained by the Developer, at its expense, pursuant to all final approvals granted by the City 
and all applicable laws and ordinances, according to the following sch~dule: 

a. Improvement Item 3a contemplates and includes completion of site work for 
Phase 1, as set forth in the attached and incorporated Exhibit C for Phase 1. 
Improvement Item 3a, above shall be completed prior to the issuance of the 
any further certificates of occupancy within the Development, and in all 
events, before September 1, 2014. Improvement Item 3a requires the 
submittal of construction inspection fees for Phase 1 of the Development in 
the additional estimated amount of$19,635.00 (includes administrative costs) 
prior to the issuance of any additional building permits vvithin the 
Development. 

b. Improvement Item 3b contemplates and includes deposit of$11,600 into the 
City's Tree Fund prior to release of any additional financial guarantees for 
the Development. · 

c. Improvement Item 3c contemplates and includes completion of site work for 
Phase 2 of the Development, as set forth in the attached and incorporated 
Exhibit C for Phase 2. Improvement Item 3c, above shall be completed prior 
to the issuance of any additional certificates of occupancy within the 
Development, and in all events, before September 1, 2014. Improvement 
Item 3c requires the submittal of construction inspection fees for Phase 2 of 
the Development in the additional estimated amount of$11,385.00 (includes 
administrative costs) prior to the issuance of any additional building permits 
within the Development. 

d. Improvement Items 3d requires the provision of 660 woodland replacement 
credits (either trees or deposit to Tree Fund) for Phase 2 of the Development, 
which includes subphases 2.0, 2.1, 2.2, 2.3, 2.4 and 2.5. Woodland 
replacement shall be installed on a subphase by subphase basis, provided that 
all required trees' are installed or deposit is made to the Tree Fund prior to the 
issuance of the final certificate of occupancy for each subphase of Phase 2. 
With respect to woodland replacement credits for Phase 2 of the 
Development, all woodland replacements trees shall be installed on or before 
October 1, 2018, or alternatively, equivalent amounts shall be deposited into 
the City~s Tree Fund. Improvement 3d contemplates and includes the deposit 
of $1,950 into the City's Tree Fund for woodland replacements attributable 
to subphases 2.0 and 2.2 prior to release of any additional financial 
guarantees for the Development. Additionally, Improvement Item 3d 
contemplates and includes that $106,275 (327 credits x $325/credit) shall be 
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deposited into the City's Tree Fund for woodland credits that will not be 
planted onsite for Phases 2.3 through 2.5 of the Development. For two (2) 
years from the date of completion of the installation of all such woodland 
replacement trees installed as part of the Development, Owner shall, under 
this Agreement, maintain the replacement trees, which maintenance shall 
include the replacement of any dead, substantially dead, diseased or removed 
trees during such two (2) year period. The total financial guarantee includes 
the posting of an appropriate bond amount pursuant to the applicable City 
Ordinance, to guarantee replacement of any dead, substantially dead, 
diseased or removed woodland replacement trees during the two (2) year 
period following installation of the trees. 

e. Improvement Item 3e contemplates and includes the installation, 
maintenance and completion of the removal of woodland protection fencing 
at the time of completion of site construction in Phase 2 of the Development. 
Prior to the start of construction in the remaining sub-phases, the Developer 
must request a woodland tree fence staking and installation inspection with 
the City's woodland consultant for review and approval. 

f. Improvement Item 3f contemplates and includes the installation of street 
trees within Phase 2 of the Development. The remaining street trees shall be 
installed before the issuance of the final certificate of occupancy within 
Phase 2 of the Development, and in all events, before October 1, 2015, 
whichever is earlier. For two (2) years from the date of completion of the 
installation of all such trees installed as part of the Development, Developer 
shall, under this Agreement, maintain the trees that were so installed, which 
maintenance shall include the replacement of any dead, substantially dead, 
diseased, or removed trees during such two (2) year period. The City shall 
retain an appropriate amount to guarantee the replacement of dead, 
substantially dead, diseased or removed trees during the two (2) year period 
following the installation of the trees. 

g. Improvement Item 3g contemplates and includes the installation of all site 
landscaping, including all plant materials for Phase 2 of the Development on 
a subphase by subphase basis. Site Landscaping shall be completed prior to 
the issuance of the final certificate of occupancy within each subphase of 
Phase 2 of the Development. Upon completion of each subphase of the 
Development, the City reserves the right to retain financial guarantees 
sufficient to guarantee outstanding landscaping required for the remainder of 
Phase 2 based on the cost of landscaping materials at the time of the 
requested reduction. For two (2) years from the date of completion of the 
installation of all such landscape plantings installed as part of the 
Development, Owner shall, under this Agreement, maintain the landscape 
plantings that were so installed, which maintenance shall include the 
replacement of any dead, substantially dead, diseased or removed landscape 
plantings during such two (2) year period. The total financial guarantee 
includes the posting of an appropriate bond amount pursuant to the 
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applicable City Ordinance, to guarantee replacement of any dead, 
substantially dead, diseased or removed site landscaping during the two (2) 
year period following installation. 

h. Site Improvement Item 3h contemplates and includes without limitation, (i) 
the immediate installation of all required soil erosion and sedimentation 
controls; and (ii) completion of repairs and maintenance of the soil erosion 
and sedimentation controls within the overall Development on an ongoing 
basis until issuance of the final certificate of occupancy for the Development. 
Developer shall renew and keep the Soil Erosion Permit current. Developer 
shall obtain a single soil erosion control permit for the overall Development. 
Nothing herein shall limit the City's remedies for violation of the City's Soil 
Erosion and Sedimentation Control Ordinance. Developer shall pay 
inspection fees in the amount of $8,280.00 prior to the issuance of any 
additional permits for the Development. 

1. Improvement Item 3i contemplates and includes completion of site work for 
Phase 4 of the Development, as set forth in the attached and incorporated 
Exhibit C for Phase 4. Improvement Item 3i, above shall be completed prior 
to the issuance of any further certificates of occupancy within the 
Development, and in all events, before September 1, 2014. Improvement 
Item 3i requires the submittal of construction inspection fees for Phase 4 of 
the Development in the additional estimated amount of $4,961.00 (includes 
administrative costs) prior to the issuance of any additional building permits 
within the Development. 

J. Improvement Item 3j contemplates and includes deposit of $4,400.00 into 
the City's Tree Fund prior to release of any additional financial guarantees 
for the Development. 

k. Improvement Item 3k contemplates and includes the installation of street 
trees within Phase 4 of the Development. The remaining street trees shall be 
installed before the issuance of the final certificate of occupancy within 
Phase 4 of the Development, and in all events, before October 1, 20 15, 
whichever is earlier. For two (2) years from the date of completion of the 
installation of all such trees installed as part of the Development, Developer 
shall, under this Agreement, maintain the trees that were so installed, which 
maintenance shall include the replacement of any dead, substantially dead, 
diseased, or removed trees during such two (2) year period. The City shall 
retain an appropriate amount to guarantee the replacement of dead, 
substantially dead, diseased or removed trees during the two (2) year period 
following the installation of the trees. 

I. Improvement Item 31 contemplates and includes the installation of all site 
landscaping, including all plant materials for Phase 4 of the Development on 
a subphase by subphase basis. Site Landscaping shall be completed prior to 
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the issuance of the final certificate of occupancy for each subphase within 
Phase 4 of the Development. Upon completion of each subphase of the 
Development, the City reserves the right to retain financial guarantees 
sufficient to guarantee outstanding landscaping required for the remainder of 
Phase 4 based on the cost of landscaping materials at the time of the 
requested reduction. For two (2) years from the date of completion of the 
installation of all such landscape plantings installed as part of the 
Development, Owner shall, under this Agreement, maintain the landscape 
plantings that were so installed, which maintenance shall include the 
replacement of any dead, substantially dead, diseased or removed landscape 
plantings during such two (2) year period. The total financial guarantee 
includes the posting of an appropriate bond amount pursuant to the 
applicable City Ordinance, to guarantee replacement of any dead, 
substantially dead, diseased or removed site landscaping during the two (2) 
year period following installation. 

5. City Authority to Complete and/or Maintain. 

In the event Developer has failed to complete and/or maintain the improvements itemized. 
in Paragraph 3, above, within the time periods and in the manner specified in this Agreement, 
and, provided the City has given the Developer 30 days' notice of the failure to timely complete 
and/or maintain and Developer has not completed and/or maintained all of such improvements 
within said 30 days, or has not begun such completion or maintenance within said 30 days period 
if such completion or maintenance cannot be finalized within 30 days, the City shall have the 
authority, but shall not have the legal obligation, to take one or more of the following actions: 

(a) The City may draw the funds from the letter of credit or other securities 
posted and enter upon the Development through its officials, employees, agents, and/or 
contractors and complete and/or maintain the improvements, or restore the Property or 
areas disturbed by the Development. In such event, all costs and expenses incurred shall 
be paid from the proceeds of the funds drawn on the letter of credit or otherwise obtained 
from the performance guarantee posted. Any amounts of unused proceeds of the 
performance guarantee shall be returned to Developer, or otherwise be credited, as the 
case may be. Developer, and all of Developer's officers, employees, consultants and 
agents, shall be obligated to act and work in cooperation with the City to bring about 
completion and/or maintenance of the improvements as contemplated in this Agreement, 
or restoration, and shall provide the City with all drawings, contracts, documentation, 
public and private correspondence, agreements and other materials relating to any such 
improvements, restoration and/or maintenance. Notwithstanding other provisions to the 
contrary, in the event the City receives a notice of termination from Bank with regard to 
the letter of credit, or from any other securing party as to the performance guarantee 
posted pursuant to this Agreement, and the improvements and/or maintenance itemized in 
Paragraph 3, above, have not been completed or fulfilled as required by this Agreement, 
the City shall be entitled to immediately draw the funds from the letter of credit or other 
performance guarantee posted, without notice to Developer, and proceed as specified in 
this paragraph. 
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(b) The City may, but is not required to, initiate a lawsuit for purposes of 
enforcing and achieving full compliance with the terms and provisions of this Agreement. 
In the event that the City is awarded relief in such suit, the Developer shall pay all court 
costs, expenses and reasonable actual attorney fees incurred by the City in connection 
with such suit. 

(c) City Council may, in its discretion, grant Developer additional time 
beyond the time periods reference in Paragraph 4. 

6. Additional Liability 

Developer shall also be liable for any costs and expenses incurred by the City in excess of 
the amounts posted by the Developer under this Agreement as well as any costs and expenses, 
including reasonable attorney fees, incurred by the City in any action and/or litigation to enforce 
or collect such funds and/or to otherwise restore the property and/or secure completion and/or 
maintenance of the improvements itemized in Paragraph 3, above, pursuant to the terms ·of this 
Agreement, in the event the City obtains any relief as a result of such lawsuit. The liability of 
Developer in such regard, if unpaid after 30 days of a billing sent to Developer at its last known 
address, may be secured by the City recording a lien on the Property, effective as of the date the 
City is authorized to proceed with the completion and/or maintenance of improvements, or 
restoration, as provided in this Agreement, and all such unpaid amounts may be placed on the 
delinquent tax roll of the City as to the Property, and shall accrue interest and penalties, and shall 
be collected as, and shall be deemed delinquent real property taxes according to the laws made 
and provided for the collection of delinquent real property taxes. In the discretion of the City, 
such costs and expenses may also be collected by suit initiated against the Developer, and in the 
event the City is awarded relief in such suit, the Developer shall pay all court costs, expenses and 
reasonable actual attorney fees incurred by the City in connection with such suit. 

7. Rebate or Reduction ofPerformance Guarantee 

The City shall not release a performance guarantee until (1) all fees that are due to the 
City have been paid; (2) a maintenance guarantee has been posted, if applicable; (3) inspection of 
the development site has been performed when required; ( 4) expired permits have been re­
newed; and (5) the City has determined that the conditions and requirements of the 
permit/approval otherwise specified in the performance guarantee have been met and final 
approval of same has been granted. 

The City may, after performing a site inspection at the written request of an applicant, 
rebate or reduce portions of a performance guarantee upon determination by the City, in its sole 
discretion, that the improvements and/or actions for which that performance guarantee was 
posted have been satisfactorily completed in accordance with the approved plans, any temporary 
certificate of occupancy, and all other applicable laws, regulations, and ordinances. At no point 
shall the amount of the performance guarantees held by the city be less than two hundred (200) 
percent of the cost to complete the remaining required improvements on the property. The 
applicant is responsible for the actual cost of inspections requested pursuant to this section. 

8. Binding Effect 
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This Agreement shall run with the land constituting the property described on Exhibit A 
and shall be binding upon and inure to the benefit of the City and Developer and to their 
respective heirs, successors, assigns and transferees. 

9. Developer's Warranty on Ownership 

Developer hereby warrants that it is the owner of the Property described on attached 
Exhibit A has the full authority to execute this Agreement. 

10. Delay in Enforcement 

A delay in enforcement of any provision of this Agreement shall not be construed as a 
waiver or estoppel of the City's right to eventually enforce, or take action to enforce, the terms of 
this Agreement. 

11. Severability 

Each covenant, requirement, obligation and provlSlon contained herein shall be 
considered to be an independent and separate covenant and agreement, and, in the event one or 
more of the covenants, requirements, obligations or provisions shall for any reason be held to be 
invalid or unenforceable by a court of competent jurisdiction, all remaining covenants, 
requirements, obligations and provisions shall nevertheless remain in full force and effect. 

12. Lawful Document 

Developer and City agree that this Agreement and its terms, conditions, and requirements 
are lawful and consistent with the intent and provisions of local ordinances, state and federal law, 
and the Constitutions of Michigan and the United States of America. Developer has offered and 
agreed to complete the on-site and off-site improvements, at its cost and expense, as specified in 
this Agreement. Developer has offered and agreed to complete such improvements, and to 
proceed with other undertakings and obligations as set forth in this Agreement in order to protect 
the public health, safety and welfare and provide material advantages and development options 
for the Developer, all of which improvements and obligations Developer and the City agreed 
were roughly proportional to the burden imposed and necessary in order to ensure that public 
services and facilities necessary for or affected by the Development will be capable of 
accommodating the development on the Property and the increased service and facility loads 
caused by the Development, to protect the natural environment and conserve natural resources, 
to ensure compatibility with adjacent uses of land, to promote use of the Property in a socially, 
environmentally and economically desirable manner, and to achieve other reasonable and 
legitimate objectives of the City and Developer, as authorized under applicable City ordinances 
and the Home Rule City Act, MCL 117.1, et seq. Furthermore, Developer fully accepts and 
agrees to the final terms, conditions, requirements, and obligations of this Agreement, and 
Developer shall not be permitted in the future to claim that the effect of this Agreement results in 
an unreasonable limitation upon use of all or any portion of the Property, or claim that 
enforcement of this Agreement.causes an inverse condemnation or taking of all or any portion of 
such property. It is further agreed and acknowledged that the terms, condition, obligations, and 
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requirements of this Agreement are clearly and substantially related to the burdens to be created 
by the development of the Property, and are, without exception, clearly and substantially related 
to the City's legitimate interests in protecting the public health, safety, and general welfare. 

13. Applicable Law 

This Agreement shall be interpreted and construed in accordance with Michigan law, and 
shall be subject to enforcement only in Michigan courts. 

14. Current and Future Owners and Developers. 

As used in this Agreement, the term "Developer" shall mean and include the undersigned 
party designated herein as owner of the Property, as well as all future and successor persons and 
entities that become owners and developers of all or any portion of the Development property in 
the future until such time as all phases of the Development have been completed and approved, 
excluding residential home owners. 

15. Headings. 

The headings contained herein are for the convenience of the parties and are not to be 
used in construing or interpreting this Agreement. 

16. Effective Date. 

This Agreement is deemed effective as of the date first written above. 

/hCi ft1lcud 
STATE OF MfeHffiftN ) 

IJnne Aru~l 
COUNTY OF 5A*LANB ) 

"DEVELOPER" 

REDWOOD-ERC NOVI, LLC, a Maryland 
limited liability company 
By: Erickson Liv1ng Properties, LLC, Member 

;; _ltJ / .· 
., 
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Development 

SHELLEY L. BAER 
NOTARY PUBUC STATE OF MARYLAND 
,.,Commission EJCPIJaS November 17,2017 



"CITY": 
CITYOFNOVI 
a Michigan municipal corporation 

BY: ________________________ _ 

Robert J. Gatt, Mayor 

BY: ____________ ~--~~-------
Maryanne Cornelius, Clerk 

STATE OF MICHIGAN ) 
) ss 

COUNTY OF OAKLAND ) 

The foregoing Agreement was acknowledged, signed and sworn to before me on this day 
-----------' 2014, by Robert J. Gatt, Mayor and Maryanne Cornelius, Clerk of the City of 
Novi. 

Notary Public 
__________ County, Michigan 

My Commission Expires:-----------
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EXHIBIT A 
PROPERTY DESCRIPTION 

TIN, R8E, SEC 1 PART OF W 112 OF SEC BEG AT PT DISTN 03-28-39 W 60.01 FT FROM 
SW SEC COR, TH N 03-28-39 W 2590.40 FT, TH N 02-28-35 W 649.69 FT, TH N 87-21-41 E 
682.69 FT, TH N 03-11-10 W2.24 FT, THN 87-19-27 E 693.69 FT, TH S 03-16-01 E 3236.69 
FT, TH S 87-31-40 W 25.33 FT, TH S 02-28-20 E 15FT, TH S 87-31-40 W 300FT, THN 02-
28-20 W 5 FT, TH S 87-31-40 W 1050.40 FT TO BEG 102.82 Al-11-02 FR 001,003,007&009 
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EXHIBITB 
PHASING PLAN 
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SITE WORK LISTS 

14 



A 

Day& Data 

Client 

Project Name 

Contractor 

Item 

October 5, 2010 

City of Nov I 

SPALDING DEDECKER ASSOCIATES1 INC. 
905 South Boulevard East 

Roch~ster Hills, Ml 4&307 
Phone: (248) 844·5400 Fax: (248)844·5404 

PUNCH LIST 

Project# NV10·223 

Design Engineer 

Fox Run Village Phase I 

I 
Technician Ted Meadows 

Non-Conformance Issues 

j Sheet 1 

Catch Basins: 76, 76, 76A, 768, 77, 82; 84, 99, 86A, 86, 87, 88, 88A, 119, 89, 120, 
120A, 91,110,115, 123,93, 94,96, 96, 61, 52, 63, 125,127, 131,132,130,136,149, 

1. 11i6A, 161, 18, 36,16, 33, 14) 39, 37, 9,6, 7, 47,46, 50, 
• Remove casting from curb or pavement, rebuild adjustment, and reset 

casting in thick bed of mortar, Once casting has been reset replace 
pavement. It Is acceptable to replace pavement with concrete, 

Catch Basins: 76A, 766, 149, 131, 132, 
2. • Replace existing casting with EJIW 7045 High Back Casting In order to 

center casting over structure In existing curb. 

3. Catch Basins: 156, 51, 140, 139, 5 
• Point and tuck casting and adjustment • 

4. Catch Basin 155 
• R!1move cover for Inspection • 

6. Catch Basin: 148 

• ·Remove silt sack to provide ability to inspect structure • 

6. 
Catch Basin 77,117 

Clean bottom of structure·:· . . 
,, .... 

• i. I ! . 

Catch Basin 86A,111, 112,116, ~'{, 94, ?1 
...... ... 

7. • Point and tuck around roof drain . 

8. 
Catch Basin ~07 

• Locate and expose for Inspection • 

Catch Basin 85 
9. • Point and tuck ar()und roof drain. 

• Point and tuck casting and adjustment. 
Catch Basin 88, 118, 46 

10. • Point and tuck around roof drain, 
• Clean debris from bottom . 

Catch Basin 114 
11. • Point ami tuck casting and adjustment. 

• cut back roof drain • 
Catch Basins 88 and 88A 

• Relocate artd align curbs to fit location of recenteretl castings . 

12. • Recent!1r castings and remove castings {rom curb or pavement, rebuild 
adjustment, and reset casting in thick bed of mortar. Once casting has 
been reset replace pavement. it Is acceptable to replace pavement with 
concrete. 

..: 

of 2 

Date Corrected 

50~750= 

$37.600 

5*1000=$5,000 

5~250=1250 

1000 

1000 

2.200=400 

7~200=1400 

1000 

200 

3*200=600 

200 

2*950=1900 

C;\Users\smarcllloniiAppOata\Locai\Microsoft\Windows\T~'fuporary:lnlernot fli~s\Conteni.Oull~>ok\ZOQ3Z01V\14 0311 Updated 10 10 Oo PH! 
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A 
Catch Basin 92 

• Recanter and remove casting from curb or pavement, rebuild 
13. adjustment, and reset casting In thick bed of mortar. Once casting has 750 

been reset replace pavement, It is acceptable to replace pavement with 
concrete. 

Catch Basin 121,58, 96A, 102, 103, 124,126, 137, 12,17, 20, 32,41A, 45 
• Point and tuck around roof drain • 

14. • Remove casting from curb or pavement, rebuild adjustment, and reset 14'750=1 0500 
casting In thick be(i of mortar. Once cas\ing has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

Catch Basin 113 
'. 

15. • Provide EJIW 1040 Casting 1000 

' Point and tuck around ro.of drain. .. 
Catch Basin 59 •u: 

16. ' Reset cone. 1500 
• Point and tuck around roof drain • 

Catch Basin 57 
17, • Point and tuck around roof drain. 1000 

• Provide EJIW 1040 type B 16 hole cover . 

18. 
Catch Basin 100 1000 • Expose for Inspection. Covered by car • 

Catch Basin 101 
• Remove casting from curb or pavement, re!Juild adJustment, and reset 

19. casting In thick bed of mortar. Once casting has bean reset replace 1000 
pavement. It Is acceptable to replace pavement with concrete. 

• Provide new casting . 
Catch Basin 133,134, 23,105 

• Point and tuck around roof drain • 

20. • Remove casting from curb or pavement, rebuild adjustment, and reset 4*1000=4000 
caath1g In thick bed of mortar. Once casting has bean reset replace 
pavement. It Is acceptable to replace pavement with concrete. 

• Clean bottom of structure • 
Catch Basin 133, 134, 23,105, 22, 13, 42, 42A, 43, 43A, 68, 173A, 40, 39A, 66, 
GSA, 65, 64, 63, 62 . · n~J . ! 

21 • Remove casting from cutb
1 
or pavement, rebuild adjustment, and reset 20"'1000= 

casting In thick bed of mortar. Once casting has been reset replace 20,000 
paVement. It is acceptable to replace pavement with concrete. 

• Clean bottom of structure, 
Catch Basin 20 

22. • Cut lift cables. 200 
• Point and tuck casting and adJustment • 

t-----· 
Catch Basin 15 

• Remove casting from curb or pavement, rebuild adjustment, and reset 
23. casting in thick bed of mortar. Once casting has been reset replace 750 

pavemQnt. It is acceptable to replace pavement with concrete. 

• Remove slit sack for Inspection • 
Catch Basin 38, 11 

24. • Expose fo,r Inspection. 4*1000=4000 
• Raise casting to grade . 

Catch Basin 41 
~ Point and tuck edge drain. 

25. • Remove ca$tlng from curb or pavement1 rebuild adjustment, and reset 750 
casting In thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to replace pavement with concrete. 
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A 
Catch Basin 10 

• Point and tuck around roof drain . 

26, • Remove casting from curb or pavement, rebuild adjustment, and reset 1000 casting in thick bed of mortar. Once casting has been reset replace 
pavement. It Is acceptable to rephuie pavement with concrete. 

• Remove calcium deposit from .Invert of pipe . 

27. 
Outlet Control Structure 4 1000 • Remove and replace stone • 

Catch Basin GA 
28. • Point and tuck casting and adjustment. 200 

• Point and tuck section joint • 
Catch Bl'!sin 44 

29, • Point and tuck around roof drain. 200 

• Remove post from structure • 

Total for Phase 1: $100,300*2.0 = $200,600 

Although every effort has been made. to prepare a complete punch list for this project, we 
reserve the right to revi$e and amend this punch list as work is completed and other items 
come to our attention. Any revisions or additions will result in an updated and reissued punch 
list. · 

~~· ! . ... 
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A 
SPALDING DEDECKER ASSOCIATES, INC. 

905 South Boulevard East 
Rochester Hills, Ml 48397 

Phone: (248) 844·5400 Fax: (248) 844·5404 

PUNCH LIST 

Day& Data October 5, 2010 Project# NV10·224 I Shee~ 
Client City of Novl Design Engineer f 

Projecl Name Fox Run VIllage Phase II 
... 

I 
Conlraclor Technician Ted Meadows 

Item Noh~Conformance Issues 
Catch Basins: 229C, 229B, 228,229, 20"9, 207A, 246, 267, 265, 250A, 269, 270, 
271,253,254,255,267,258,276,278,217A,217,219,219A,220,221,2401 241, 

1. 242, 243,210, 225 & 226 
• Remove casting from curb or pavenient1 rebullcf adjustment, and reset 

casting In thick bed of mortar. Once casting has been reset replace 
pavement. It is acceptable to replace pavement wlt11 concrete. 

2. Catch Basins: 223, 208, 251, 248 

• Point and tuck casting and adjustment • 

3. Catch Basin 216A 

• Clean bottom of structure • 

4. Catch Basin 211 

• Locate and expose for Inspection . 

Catch Basin 218, & 211 ·i; 
• Remove casting from·m.rrtro-r pavement; reotllld adjustment! and reset 

5. casting In thick bed of mQGa~ .. One~ ca~t1119 has been reset replace 
pavement. It is acceptable to replace pavement with concrete. 

• Clean bottom of structure • 

6, Catch Basin 34 
• Completely rebuild structure from base to casting . 

Catch Basin 283,284 
7. • Expose for Inspection. 

• Raise casting to grade • 
Catch Basin 209B 

8. • Point and tuck casting and adjustment. 

• Point and tuck section Joint. 

9. Catch Basin ·247 

• Reaet cone • 

Catch Basin 249 
10. • Clear trees 

• Provide new beehive cover . 

Total for Phase 1: $34,650A2.0 ;;: $69,300 

. .!1"15:';1. ·,\ ;··' ··~i •.. il:ll· 

CSZJ 
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Date Corrected 

33*750=24750 

4*200=800 

200 

1000 

2*1000=2000 

2000 

2*1000=2000 

200 

1500 

200 

Although every effort has been mad$:fo prepare ~· complete punch list for this project, we 
reserve the right to revise and amend this punch list as work is completed and other items 
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come to our attention. Any revisions or additions will result In an updated and reissued punch 
list. 
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A 
SPALDING DEDECKER ASSOCIATES, INC. 

90~ South Boulevard ~ast 
Rochester Hills, Ml 46307 

Phone: (246) 844·5400 Fax: (248) 844·5404 

PUNCH LIST 

Day & Date October 5, 2010 Project# N¥05·207 I Sheet 1 

Client City of Nov! Design Engineer 

Project Name Fox Run Village Phase IV ' .. 

I 
Conlraclor Teohnlclan Ted Meadows 

Item Non~Conformance Issues 
Catch Basins: 150C, 150E, 150~, 160G,1601, 229C, 229B, 228, 229~ 156C, 

1. • Remove casting from curb or pavement, rebuild adjustment, and reset 
casting In thfck bed of mortar. Once casting has been reset replace 
pavement. It is acceptable to replace pavement with concrete. 

Catch Basins: 207 A 
2. • Replace existing casting with EJIW 7045 High Back Casting In order to 

center casting over structure In existing curb. 

3. 
Catch Basins: 149A, 1498 

• Point and tuck casting and adjustment . 

4. 
Catch Basin: 150 

• Remove silt sack to provide ability to inspect structure • 

Total for Phase IV: $10,000*2.0::: $20,000 

.. , .... . ..... 

of 2 

Di:lte Corrected 

10*750=7500 

1000 

*250=500 

1000 

Although every effort has been made to prepare a complete punch llst for this project, we 
reserve the right to revise and amend this punch list as work is completed and other Items 
come to our attention. Any revisions or additions will result in an updated and reissued punch 
list. 
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