
CITY of NOVI CITY COUNCIL 

Agenda Item D 
March 14, 2016 

SUBJECT: Acceptance of a water system easement as a donation from 46850 Magellan, LLC, for 
the on-site water main constructed at 46850 Magellan Drive as part of the Magellan 
Commerce Center development (22-09-17 6-003). 

SUBMITTING DEPARTMENT: Department of Public Services, Engineering DivisionPfC (#-

CITY MANAGER APPROVAL: j;~ 

BACKGROUND INFORMATION: 

Magellan Commerce Center was constructed in 2002 and included the construction of 
on-site water main. The ordinance requires that all water mains serving more than one 
building or connected to a fire hydrant be dedicated to the City as public. The water 
main constructed with Magellan Commerce Center should have been dedicated and 
contained within an easement but was not. Staff has worked with the property owner to 
facilitate preparation of the water main easement for consideration of acceptance. 

The easement was prepared by the City and was reviewed and approved by the City 
Attorney (see attached letter from Beth Saarela) . 

RECOMMSNDED ACTION: Acceptance of a water system easement as a donation from 46850 
Magellan, LLC, for the on-site water main constructed at 46850 Magellan Drive as part of 
the Magellan Commerce Center development (22-09-17 6-003) . 
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Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.
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JOHNSON ROSATI SCHULTZ JOPPICH PC 

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331 
Phone: 248.489.4100 I Fax: 248.489.1726 

Elizabeth Kudla Saarela 
esaarela@jrsjlaw.com 

Rob Hayes, Public Services Director 
CITY OF NOV! 
Department of Public Services 
Field Services Complex 
26300 Lee BeGole Drive 
Novi, MI 48375 

March 7, 2016 

Re: Magellan Commerce Center- Water System Easement 
Review for Acceptance 

Dear Mr. Hayes: 

www.jrsjlaw.com 

We have received and reviewed, and enclosed please find, the following documents for 
Magellan Commerce Center: 

• Water System Easement - Approved 

We have the following comments relating to the above-named documents: 

Water System Easement 

46850 Magellan, LLC has agreed to convey a Water System Easement over the Magellan 
Commerce Center parcel to the City to allow for public operation, use and maintenance of a 
previously constructed water main. The Water System Easement should have been conveyed 
during development of the site in 2002, but was not provided by the original owner. The need 
for the easement was identified in connection with proposed construction on an adjacent parcel 
that required a connection to the existing water main. The easement is being conveyed by a 
subsequent owner of the Magellan Commerce Center site. As a result, standard "acceptance" 
documents such as a Maintenance and Guarantee Bond and Bill of Sale will not be required. 
The format and content of the Water System Easement is acceptable for this purpose. The 
City's Engineering Division has reviewed and approved the Easement exhibits. We have 
reviewed title to the parcel with Oakland County Records. In an effort to expedite the 
conveyance of the easement in connection with the adjacent development, we reviewed current 
title with Oakland County records. Title as shown in the Water System Easement is consistent 
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with the most recent warranty deed recorded on the property. The mortgagee of record has 
consented to the conveyance of the easement. 

Upon acceptance of the Water System Easement, it should be recorded with Oakland County 
Records in the usual manner by the City Clerk's Office. 

Please feel free to contact me with any questions or concerns in regard to this matter. 

EMK 
Enclosures 
C: Maryanne Cornelius, Clerk (w/Enclosures) 

Brian Coburn, Engineering Manager (w/Enclosures) 
Ben Croy, Water & Sewer Senior Manager (w/Enclosures) 
Thomas R. Schultz, Esquire (w/Enclosures) 



WATER SYSTEM EASEMENT 

KNOW All MEN BY THESE PRESENTS, that 46850 Magellan llC, a Michigan limited 
liability company, whose address is 450 West Fourth Street, Royal Oak, Ml 48067, 
(hereinafter referred to as "Grantor"), being title holder to the following described parcel of 
land, to-wit: 

[See attached and incorporated Exhibit AI] 

Tax Identification Number: 50-22-09-176-003 

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby 
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal 
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter referred 
to as "Grantee"), a non-exclusive perpetual easement for a water main, over, upon, across, in, 

through, and under the following described real property, to-wit: 

[See attached and incorporated Exhibit A] 

And to enter upon sufficient land adjacent to said water main easement for the purpose 
of exercising the rights and privileges granted herein. 

Grantee may install, repair, replace, improve, modify and maintain water main lines, 
and all necessary appurtenances thereto, within the easement herein granted. 

All portions of the Property damaged or disturbed by Grantee's exercise of easement 
rights, shall be reasonably restored by Grantee to the condition that existed prior to the 
damage or disturbance. 

Grantor agrees not to build or to convey to others permission to build any permanent 
structures on, over, across, in, through, or under the above-described easement, except that, 
subject to Grantee's approval as part of an approved site plan, the Grantor may construct 
and/or install surface improvements to the property, including paved driveways, parking and/or 
walkways; landscaping; utilities and/or similar improvements, which improvements do not 
interfere with use, operation, maintenance, repair and replacement of the water main in the 
easement areas shown on the attached and incorporated Exhibit A. 



This instrument shall run with the land first described above and shall be binding upon 
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives, 
successors and assigns. 

WITNESS WHEREOF/ the undersigned Grantor has affixed ____ signature this day 
of_--=-...:~~!:..!...!~~:......_ __ , 20 1-S: 

GRANTOR: 

46850 Magellan llC, a Michigan limited 
liability company 

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF OAKLAND ) 

On this Cf day of L}:~1 Q~Z"' , 20/~before me, personally 
appeared the abo~e named ,- f:Sz ~~() M 1 '"' f·vJD~:I..-1,1 , the of 
1(,<tS:o rA \":> ~J?J I t>N 1 L-C L , to me known to be the person described in and who 
executed the 'foregoing instrument and acknowledged that they executed the same as 

____ free act and~ ~d:e:ed~.~~~~~t,:(;;.~i/1~8..,., 
'~~~ LAFIFI'f ALLEN JACOS 

Notary Public - Michigan 
Oakland County 2020 

. Expires Apr 11 • ---:: l. 
My commission OAI?u~ 
Acting in the County ol -

THIS INSTRUMENT DRAFTED BY: 
Elizabeth K. Saarela, Esquire 
JOHNSON ROSATI SCHULTZ & JOPPICH, P.C. 
27555 Executive Drive, Suite 250 
Farmington Hills, Michigan 48331 

AND WHEN RECORDED RETURN TO: 
Maryanne Cornelius, Clerk 
45175 Ten Mile 
Novi, Michigan 48375 

2 

My commission expires: 



CONSENT TO EASEMENT 

As the holder of a mortgagee interest in and to the property referenced in the Water 
System Easement, dated 20--' attached hereto and incorporated as Exhibit A, 
whereby 46850 Magellan LLC grants and conveys said easement to the City of Novi, the 
undersigned hereby evidences its consent to the grant, conveyance, existence and recordation 
of said easement, which easement is hereby acknowledged and agreed to be superior to the 
interest of the undersigned and shall bind the undersigned and the heirs, successors and 
assigns of the undersigned. 

North Shore Community Bank & Trust 

) ss. 

\ ' ... Tr..e \~regqing Consen! to ~~s~ment wac; ?cknowledged before mr t~is ~day of 
l " ,~ ,;" l h; ~, -, ,~ \ 20 ;_~~,by ,~ // ,~ /i\ ~ /"''·<,,, , - / the }' /', +' <'{' 

of N~~h ~h~re Communit~ank ;·;rus:·c~~pa~y, arl~~flinois Banking C~rpo~~~n, on its 
behalf. / ···· 

/' 
/',,i 

/?' ~ ''? //; 
// 
il 

Npfary Public .11 

Acting in ---=--=--=--....,.,.,,...,-county,·MI·~·" 
My commission expires: :•)( • C L·i / 'Y·· • 

,.,/ 
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!EXHIBIT A~ 

PARCEL P.O.B. 

WATERMAIN 
EASEMENT 

23.00' 

S 39"10'35" E 20.00' 

s 50'49'25" w 23.00' 

THE EASEMENT SHALL BE A PERMANENT EASEMENT FOR REPAIR, MAINTENANCE AND REPLACEMENT OF PUBLIC WATERMAIN DESCRIBED AS: 

BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED PARCEL, THENCE ALONG THE WESTERLY LINE OF THE ABOVE 
DESCRIBED PARCEL NORTH 43' 46' 57" EAST, 270.88 FEET; THENCE NORTH 88" 46' 57" EAST, 65.96 FEET; THENCE SOUTH 39" 10' 35" 
EAST, 248.20 FEET; THENCE NORTH 50' 49' 25" EAST, 23.00 FEET; THENCE SOUTH 39' 10' 35" EAST, 20.00 FEET; THENCE SOUTH 50' 
49' 25" WEST, 23.00 FEET; THENCE SOUTH 39' 10' 35" EAST, 176.99 FEET; THENCE SOUTH 05' 49' 25" WEST, 37.59 FEET; THENCE 

~ ~ SOUTH 50' 49' 25" WEST, 122.74 FEET TO A POINT ON THE EASTERLY LINE OF THE ABOVE DESCRIBED PARCEL; THENCE ALONG THE 
~~ EASTERLY LINE OF THE ABOVE DESCRIBED PARCEL SOUTH 84' 46' 07'' WEST, 297.08 FEET TO THE SOUTHEAST CORNER OF THE ABOVE 

..a L:5 DESCRIBED PARCEL; THENCE ALONG THE SOUTHERLY PROPERTY LINE OF THE ABOVE DESCRIBED PARCEL 9.88 FEET ALONG A CURVE TO 
58 THE LEFT, HAVING A RADIUS OF 460.00 FEET, CHORD BEARING NORTH os· 50' 47" WEST, 9.88 FEET; THENCE NORTH 83. 53' 42" EAST, 
~5 242.35 FEET; THENCE NORTH 06' 06' 18" WEST, 6.00 FEET; THENCE NORTH 83' 53' 42" EAST, 20.00 FEET; THENCE SOUTH 06" 06' 18" 
5-G" EAST, 6.00 FEET; THENCE NORTH 83' 53' 42" EAST, 20.13 FEET; THENCE NORTH 50' 49' 25" EAST, 118.77 FEET; THENCE NORTH 05" 
":": ~ 49' 25" EAST, 21.02 FEET; THENCE NORTH 39' 10' 35" WEST, 427.14 FEET; THENCE SOUTH 88' 46' 57" WEST, 47.92 FEET; THENCE 
-o/ 
~] SOUTH 43' 46' 57" WEST, 40.63 FEET; THENCE SOUTH 46' 13' 03" EAST, 5.00 FEET, THENCE SOUTH 43' 46' 57" WEST, 20.00 FEET; 
~ ~ THENCE NORTH 46' 13' 03" WEST, 5.00 FEET; THENCE SOUTH 43' 46' 57" WEST, 190.31 FEET; THENCE SOUTH 46' 13' 03" EAST, 5.00 
N G3 FEET; THENCE SOUTH 43' 46' 57" WEST, 12.33 FEET TO A POINT ON THE SOUTHERLY LINE OF THE ABOVE DESCRIBED PARCEL; THENCE 
0 
<0 ii§ ALONG THE SOUTHERLY LINE OF THE ABOVE DESCRIBED PARCEL 25.01 FEET ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 460.00 
~ ~ FEET, CHORD BEARING NORTH 44' 39' 48" WEST, 25.01 FEET TO THE POINT OF BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE 

;3~DE_s_c_RI-BE_D_P_A_R_c_EL_.~(2_2_,4_4_3_s_o. __ FT;.)-----------------------T--------------------F=------------~ 
5:~ a; DRAWN: J.SERBINSKI DATE: 11-13-15 
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NOTE: 
THE PARCEL DESCRIPTION 
ABOVE WAS OBTAINED FROM 
THE CITY OF NOVI ASSESSING 
DEPARTMENT. THE EASEMENT 
DESCRIPTION IS WRITTEN BASED 
UPON THE FURNISHED 
DESCRIPTION OF THIS OVERALL 
PARCEL. SDA HAS NOT 
PERFORMED A BOUNDARY 
SURVEY OF THIS PARCEL AND 
THE PARCEL DESCRIPTION DOES 
NOT NECESSARILY REFLECT 
FIELD-MEASURED VALUES. 
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EASEMENT 

NORTHWEST CORNER 
SEC 9, T.1N., R.8E. 

#46850 MAGELLAN DR 
PARCEL TAX ID No. 

22-09-176-003 

WATERMAIN 
EASEMENT 

SEE SHEET 2 OF 2 FOR WATER MAIN EASEMENT AND DESCRIPTION 

FURNISHED LEGAL DESCRIPTION OF OVERALL PARCEL 

!EXHIBIT AI 

w 

WATERMAIN 
EASEMENT 

PART OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 1 NORTH, RANGE 8 EAST, DESCRIBED AS: BEGINNING AT A POINT DISTANT NORTH 
87 DEGREES 53 MINUTES 26 SECONDS EAST, 1324.37 FEET AND SOUTH 39 DEGREES 10 MINUTES 35 SECONDS EAST 912.29 FEET FROM 
THE NORTHWEST SECTION CORNER; THENCE SOUTH 39 DEGREES 10 MINUTES 35 SECONDS EAST, 643.18 FEET; THENCE SOUTH 84 
DEGREES 46 MINUTES 08 SECONDS WEST, 513.24 FEET; THENCE 329.06 FEET ALONG A CURVE TO THE LEFT , HAVING A RADIUS OF 
460.00 FEET, CHORD BEARING NORTH 25 DEGREES 43 MINUTES 28 SECONDS WEST, 322.09 FEET; THENCE NORTH 43 DEGREES 46 
MINUTES 57 SECONDS EAST, 353.51 FEET TO THE POINT OF BEGINNING. 

~8~--------------------------------------------~------------------~--------------~ ~.2 
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