(CITY OF] City oF Novi City COUNCIL
MARCH 2, 2020

SUBJECT: Approval of a Warranty Deed to dedicate 60 feet of half-width right-of-way
along the east side of Wixom Road as part of the Villas at Stonebrook residential
development (parcel 50-22-17-301-085).

SUBMITTING DEPARTMENT: Department of Public Works, Engineering Division

BACKGROUND INFORMATION: Pulte Homes of Michigan, LLC is requesting the
acceptance of a Warranty Deed conveying 60 feet of proposed half-width right-of-
way along the east side of the Wixom Road frontage that abuts the proposed Villas at
Stonebrook development. The proposed right-of-way dedication will bring this
segment of Wixom Road to its full master planned right-of-way width.

The enclosed letter from City Attorney (Beth Saarela, September 24, 2019) provides the
Warranty Deed prepared for this dedication. This document has been reviewed and
approved by the City Attorney and City’s Engineering Consultant, Spalding DeDecker
(February 10, 2020) and is recommended for acceptance.

RECOMMENDED ACTION: Approval of a Warranty Deed to dedicate 60 feet of half-width
right-of-way along the east side of Wixom Road as part of the Villas at Stonebrook
residential development (parcel 50-22-17-301-085).
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.

Boundary and area ions are i
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Pleased contact the City GIS Manager to
confirm source and accuracy information related to this map.
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ELIZABETH KUDLA SAARELA
esaarela@rsjalaw.com

27555 Executive Drive, Suite 250
Farmington Hills, Michigan 48331
P 248.489.4100 | F 248.489.1726

www.rsjalaw.com

ROSATI | SCHULTZ
JOPPICH | AMTSBUECHLER

September 24, 2019

Jeffrey Herczeg, Director of Public Works
City of Novi

45175 Ten Mile Road

Novi, MI 48375-3024

Re: Villas at Stonebrook JSP 17-0062
Wixom Road Right-of-Way

Dear Mr. Herczeg:

We have received and reviewed the Warranty Deed and title commitment for Wixom Road Right-
of-Way adjacent to the Villas at Stonebrook Development. The Warranty Deed appears to be in
order. The exhibits to the Warranty Deed have been reviewed and approved by the City’s
Consulting Engineer. The Warranty Deed should be placed on an upcoming City Council Agenda
for acceptance and recorded in the usual manner. The title commitment should be retained in
the City’s file.

Please feel free to contact me with any questions or concerns in regard to this matter.

Very truly yours,

ZHULTZ JOPPICH
: HLER PC

EKS
Enclosures



Jeffrey
City of

Herczeg, Director of Public Works
Novi

September 24, 2019

Page 2

Cortney Hanson, Clerk (w/Original Enclosures)

Charles Boulard, Community Development Director (w/Enclosures)

Barb McBeth, City Planner (w/Enclosures)

Sri Komaragiri, Planner (w/Enclosures)

Lindsay Bell, Planner (w/Enclosures)

Madeleine Kopko, Planning Assistant (w/Enclosures)

Sarah Marchioni, Community Development Building Project Coordinator (w/Enclosures)
Angie Sosnowski, Community Development Bond Coordinator (w/Enclosures)

Ben Croy, City Engineer (w/Enclosures)

Kate Richardson, Plan Review Engineer (w/Enclosures)

Rebecca Runkel, Staff Engineer (w/Enclosures)

Victor Boron, Civil Engineer (w/Enclosures)

Michael Freckelton/Taylor Reynolds/Ted Meadows, Spalding DeDecker (w/Enclosures)
Sue Troutman, City Clerk’s Office (w/Enclosures)

Matthew W. Bush, Atwell (w/Enclosures)

Thomas R. Schultz, Esquire (w/Enclosures)



WARRANTY DEED
(Wixom Road Right of Way)

KNOW ALL BY THESE PRESENTS, that Pulte Homes of Michigan LLC, a Michigan limited
liability company, whose address is: 100 Bloomfield Hills Parkway, Suite 150, Bloomfield Hills,
Michigan 48034, conveys and warrants to the City of Novi, a Michigan Municipal Corporation,
whose address is 45175 West Ten Mile Road, Novi, Michigan 48375, the following described
premises situated in the City of Novi, County of Oakland, State of Michigan:

See attached Exhibit A made a part hereof (the “Wixom Road ROW”).

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining, for the sum of One Dollar ($1.00), subject to easements, restrictions, and
other matters of record, existing utilities, rights of the public and of any governmental unit in any
part thereof taken, used or deeded for street, road, highway or drainage purposes, if any, zoning
ordinances, and the lien of real estate taxes not yet due and payable.

Grantor grants to Grantee the right to make zero (0) divisions under Section 108 of the Land
Division Act, Act No. 288 of the Public Acts of 1967, MCL 560.108, as amended.

This property may be located within the vicinity of farmland or a farm operation. Generally accepted
agricultural and management practices which may generate noise, dust, odors and other associated

conditions may be used and are protected by the Michigan right to farm act.

This Property is being conveyed for, and is restricted to, use as a public road only and related
improvements, and for public and private utilities.

This Deed is exempt from State and Local transfer taxes pursuant to MCL 207.505(a) and MCL
207.526(a).

[signatures on next page]
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A1 Septem b

Dated this _/ day of ¥ebruary, 2019.

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND)

GRANTOR:

Pulte Homes of Michigan LLC,
a Michigan limited liability company

Paul Schyck

Its: Director of Land Development

The foregoing instrument was acknowledged before me this / 7 12cllay ofo % by ,2019, by
Paul Schyck, the Director of Land Development for Pulte Homes of Michigan LLC, a Michigan
limited liability company, known to me to be the person who executed the within instrument and
who acknowledged the same to be their free act and deed on behalf of said company.

DEBORAH ALTMAN
Notary Public, State of Michigan
County of Oakland
My Commission Expires Ju 2023
| Acting in the Gounty of WM

Notary Public oo rdgn A TFrmar!

Ca i (ol

County, Michigan

Acting in Oakland County, Michigan

When Recorded Return to:
Courtney Hanson, Clerk
City of Novi

45175 West Ten Mile Road
Novi, MI 48375-3024

Send Subsequent Tax Bills to:

Drafted by:

City of Novi
45175 West Ten Mile Road
Novi, Michigan 48375

Alexandra E. Dieck

Bodman PLC

201 South Division, Suite 400
Ann Arbor, Michigan 48084

Detroit_15932637_1




EXHIBIT A

(see attached legal description of Wixom Road ROW)

Detroit_15932637_1
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Owner's Policy of Title Insurance

ISSUED BY
First American Title Insurance Company

SCh ed u |e A POLICY NUMBER

5011426-766932

v be issued.

Nameand Address of Title Insurance Company:
First American Title Insurance Company 300 East Long Lake Road, Suite 300, Bloomfield
Hills, Michigan 48304
Phone: (248)540-4102, Fax: (866)550-1079

File No.: 766932
Amount of Insurance: $4,600,000.00
Date of Policy: date of recording of vesting deed

1. Name of Insured:

Pulte Homes of Michigan LLC, a Michigan limited liability company

2. The estate or interest in the Land that is insured by this policy is:
Fee Simple
3. Title is vested in:

Pulte Homes of Michigan LLC, a Michigan limited liability company

4, The Land referred to in this Policy is described as: situated in the County of Oakland, City of
Novi, State of Michigan

See Schedule "C" attached hereto and made a part hereof. .
\ \ﬁ\

‘o | Q@
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Authorized Countersignature
(This Schedule A valid only when Schedule B is attached.)

By:

\

A/
%

ALTA Owner's Policy of Title Insurance.(6-17-06)|
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g ISSUED BY
First American Title Insurance Company

Schedule B
5011426-766932

EXCEPTIONS FROM COVERAGE
File No.: 766932

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees,
or expenses that arise by reason of:

1, Any facts, rights, interests, or claims that are not shown by the Public Records but that could be
ascertained by an inspection of the Land or by making inquiry of persons in possession of the
Land.

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title

including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that
would be disclosed by an accurate and complete land survey of the Land, and that are not
shown in the Public Records.

4, Any lien or right to lien for services, labor or material imposed by law and not shown by the
Public Records.

NOTE: General exception(s) 1 through 4 is/are hereby deleted in its/their entirety.

5. Taxes and Assessments not due and payable at Policy Date.

6. Oil, Gas and Mineral Lease in favor of Somoco, Inc., a Michigan corporation, as disclosed by
instrument dated May 20, 1985, and recorded in Liber 9680, page 339, Mutual Consent
Agreement dated December 30, 1986 as evidenced by Affidavit recorded in Liber 12926, page
186, Surface Agreement recorded in Liber 12921, page 182 and Surface Use Agreement recorded
in Liber 47676, page 125. Further evidenced by Amendment to Oil and Gas Agreements recorded
in Liber 51651, page 479, and Second Amendment to Oil and Gas Agreements recorded in Liber

, page , and Mesne Assignments thereof.

This exception does not constitute a statement as to the ownership of this interest or right. There
may be leases, grants, exceptions or reservations of such interests that are not listed.

7. Right of Way in favor of Michigan Bell Telephone Company and the Covenants, Conditions and
Restrictions contained in instrument recorded in Liber 5615, page 827.

8. Highway & Utility Easement in favor of the City of Novi and the Covenants, Conditions and
Restrictions contained in instrument recorded in Liber 12021, page 40.

9. Drainage Easement in favor of City of Novi and the Covenants, Conditions and Restrictions
contained in instrument recorded in Liber 13319, page 126.

10. Regional Detention Basin Easement in favor of City of Novi and the Covenants, Conditions and 3)
Restrictions contained in instrument recorded in Liber 13637, page 767. '§

Form 5011426 (7-1-14).. .. [Page7ofo | ' ALTA Owner's Policy-of Title Insurance.(6-17-06) . _
PO ORA | - ‘ R ke ~Michigan'




11, : Dra"inage Easement in favor of City of Novi and the Covenants, Conditions and Restrictions
contained in instrument recorded in Liber 15945, page 6.

12. Terms and Conditions contained in Easement for Underground Facilities as disclosed by
instrument recorded in Liber 52550, page 856.

13. Terms and Conditions contained in Easement for Emergency Access Road as disclosed by
instrument recorded in Liber 52550, page 835.

14. Terms and Conditions contained in Water Main Easement as disclosed by instrument recorded in
Liber , page

15. Terms and Conditions contained in Access Easement as disclosed by instrument recorded in Liber

, page
16. Any rights, title interest or claim thereof to that portion of the land taken, used or granted

for Wixom Road.

17. Interest, if any, of the United States, State of Michigan, or any political subdivision thereof, in the
oil, gas and minerals in and under and that may be produced from the captioned land.

18. Rights of tenants, if any, under any unrecorded leases.

19. Survey by Diffin-Umlor & Associates, dated July 11, 2017, last revised February 17, 2019, Job No.
170606, discloses the following:
a. Light poles, telephone risers, utility poles, well head, and storm sewer on property without the
benefit of a recorded easement.
b. Overhead wires and guy wires crossing property and property lines without the benefit of a
recorded easement.
¢. Fence inside and crossing Northerly and Westerly property lines, and outside Southerly
property line.
d. Retaining wall inside and crossing Northerly and Westerly property lines.
e. Gravel crossing Southerly property line.
f. Steel canopy encroaches onto easement recorded in Liber 5615, page 827.
g. Monitoring well, fence, and gravel berm encroach from the property to the South.

20. Encroachment of proposed buildings onto easement recorded in Liber 5615, page 827 as
disclosed by Site Plans by Atwell, dated October 8, 2018, last revised January 31, 2019, being
Job No. 17000933.

oY

[Form 5011426 (7-1-14) .
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— | ISSUED BY
m2o 2 First American Title Insurance Company

| POLICY NUMBER
edule C 15011426-766932

| v

A
Sc
f

File No.: 766932

LEGAL DESCRIPTION

The land referred to in this policy, situated in the County of Oakland, City of Novi, State of Michigan, is described as
follows:

Part of the North 1/2 of the Southwest 1/4 of Section 17, Town 1 North, Range 8 East, and being more particularly
described as: Beginning at a point on the West line of said Section 17, being also the centerline of Wixom Road, 66 feet
wide, North 01 degrees 03 minutes 30 seconds West 2010.00 feet from the Southwest corner of said Section 17 and
proceeding thence North 01 degrees 03 minutes 30 seconds West 117.64 feet along the West line of Section 17; thence
North 89 degrees 39 minutes 40 seconds East 770.00 feet; thence North 01 degrees 03 minutes 30 seconds West 510.00
feet to a point on the East and West 1/4 line of said Section 17; thence North 89 degrees 39 minutes 40 seconds East
1665.34 feet along said 1/4 line; thence South 0 degrees 07 minutes 10 seconds West 627.61 feet; thence South 89
degrees 39 minutes 40 seconds West 2422.44 feet to the Point of Beginning.

ALSO DESCRIBED BY SURVEY AS FOLLOWS:

Part of the Southwest V4 of Section 17, Town 1 North, Range 8 East, City of Novi, Oakland County, Michigan, described
as: Commencing at the Southwest corner of said Section 17; thence North 01 degrees 03 minutes 30 seconds West,

along the West line of said Section 17, 2010.00 feet to the Point of Beginning; thence continuing along said West line of
Section 17, North 01 degrees 03 minutes 30 seconds West 117.64 feet; thence North 89 degrees 39 minutes 40 seconds
East 770.00 feet; thence North 01 degrees 03 minutes 30 seconds West 510.71 feet to a point on the East-West ¥4 line of
said Section 17; thence North 89 degrees 40 minutes 58 seconds East, along said East-West V4 line, 1665.34 feet; thence
South 00 degrees 07 minutes 10 seconds West 627.69 feet; thence South 89 degrees 39 minutes 40 seconds West
2422.44 feet to the Point of Beginning.

Q)

Form 5011426.(7-1-14) . .. Page90of9 T TALTA Owner's Policy of Title Insurance (6-17-06)|
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First American

COMMERCIAL ENVIRONMENTAL
PROTECTION LIEN ENDORSEMENT

Issued by
First American Title Insurance Company
Attached to Policy No.: 5011426-766932
File No.: 766932

The Company insures against loss or damage sustained by the Insured by reason of an environmental
protection lien that, at Date of Policy, is recorded in the Public Records or filed in the records of the clerk
of the United States district court for the district in which the Land is located, unless the environmental
protection lien is set forth as an exception in Schedule B.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company

Douee AL

Denpis J. Gilmaore
President

Py . Pabrirsore

Joffrgy 5. Robinsen
Secretary

“Rin 5l

Authorized Countersignature

By:

Form 50-10021 (7-1-14) Page 1 of 1 ALTA 8.2-06 Commercial Environmental Protection Lien (10-1@6@5@
CLTA 110.9.1-06 (10-16-08)|
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First American

COVENANTS CONDITIONS AND RESTRICTIONS-
LAND UNDER DEVELOPMENT - OWNER'S POLICY ENDORSEMENT

Issued by

First American Title Insurance Company

Attached to Policy No.: 5011426-766932

File No.: 766932

1.

3.

4.

The insurance provided by this endorsement is subject to the exclusions in Section 4 of this
endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in
Schedule B, and the Conditions in the policy.

For purposes of this endorsement only:

a.

"Covenant" means a covenant, condition, limitation or restriction in a document or
instrument in effect at Date of Policy.

"Future Improvement" means a building, structure, road, walkway, driveway, curb to be
constructed on or affixed to the Land in the locations according to the Plans and that by
law will constitute real property, but excluding any crops, landscaping, lawn, shrubbery,
or trees.

"Improvement" means a building, structure located on the surface of the Land, road,
walkway, driveway, or curb, affixed to the Land at Date of Policy and that by law
constitutes real property, but excluding any crops, landscaping, lawn, shrubbery, or
trees.

"Plans" means the survey, site and elevation plans or other depictions or drawings
prepared by Atwell, dated October 8, 2018, last revised January 31, 2019, designated as
Job No. 17000933, consisting of 72 sheets.

The Company insures against loss or damage sustained by the Insured by reason of:

d.

A violation of an enforceable Covenant by an Improvement on the Land at Date of Policy
or by a Future Improvement, unless an exception in Schedule B of the policy identifies
the violation;

Enforced removal of an Improvement located on the Land or of a Future Improvement as
a result of a violation of a building setback line shown on a plat of subdivision recorded
or filed in the Public Records at Date of Policy, unless an exception in Schedule B of the
policy identifies the violation; or

A notice of a violation, recorded in the Public Records at Date of Policy, of an enforceable
Covenant relating to environmental protection describing any part of the Land and
referring to that Covenant, but only to the extent of the violation of the Covenant
referred to in that notice, unless an exception in Schedule B of the policy identifies the
notice of the violation.

This endorsement does not insure against loss or damage (and the Company will not pay costs,
attorneys fees, or expenses) resulting from: :



‘a./ /any Covenant contained in an instrument creating a lease;

b. any Covenant relating to obligations of any type to perform maintenance, repair, or
remediation on the Land;

C. except as provided in Section 3.c, any Covenant relating to environmental protection of
any kind or nature, including hazardous or toxic matters, conditions, or substances; or

d. contamination, explosion, fire, vibration, fracturing, earthquake or subsidence.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.

Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company

Doree o A

Dennis J. Gilmore
President

Wreq . Potrrssre

Joffrey 5. Raobinson
Secretary

" gDt

Authorized Countersignature

B

Form 50-10805 (7-1-14)  Page 2 of 2 ALTA 9.8-06 - Covenants, Conditions and Restrictions - Land Under Dev. - Owner's Policy (4-2-12)



First American

ACCESS AND ENTRY
ENDORSEMENT

Issued by

First American Title Insurance Company
Attached to Policy No.: 5011426-766932
File No.: 766932

The Company insures against loss or damage sustained by the Insured if, at Date of Policy (i) the Land
does not abut and have both actual vehicular and pedestrian access to and from Wixom Road (the
"Street"), (ii) the Street is not physically open and publicly maintained, or (iii) the Insured has no right to
use existing curb cuts or entries along that portion of the Street abutting the Land.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company

Do AL

Dennis . Gilmore:
President

Jeflrey S, Raobinson
Secretory

TSl

Authorized Countersignature

B
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First American

UTILITY ACCESS ENDORSEMENT
Issued by
First American Title Insurance Company
Attached to Policy No.: 5011426-766932
File No.: 766932

The Company insures against loss or damage sustained by the Insured by reason of the lack of a right of
access to the following utilities or services: [CHECK ALL THAT APPLY]

| Water service x| Natural gas service X| Telephone service

x| Electrical power service Xj Sanitary sewer Storm water drainage
|

either over, under or upon rights-of-way or easements for the benefit of the Land because of:

(1) a gap or gore between the boundaries of the Land and the rights-of-way or easements;
(2) a gap between the boundaries of the rights-of-way or easements; or
(3) a termination by a grantor, or its successor, of the rights-of-way or easements.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company
/ /
/lﬂl" M}

Dannis J. Gilmorns
President

Jefirey 5. Rakansen
Secretary

" gDl

Authorized Countersignature

By:

§Form 50-10047 (7-1-14) Page 1 of 1 § ALTA 17.2-06 Utility Access (10-16-08)%
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First American

SINGLE TAX PARCEL
ENDORSEMENT

Issued by
First American Title Insurance Company
Attached to Policy No.: 5011426-766932
File No.: 766932

The Company insures against loss or damage sustained by the Insured by reason of the Land being taxed
as part of a larger parcel of land or failing to constitute a separate tax parcel for real estate taxes.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company
//uv-f ety

Dennis J. Gilmore
President

Jeflrey S Rabinson
Secrelary

TSl

Authorized Countersignature

By

Form 50-10048 (7-1-14)  Page 1 of 1 > ‘ ALTA 18-06 Single Tax Parcel (6-17-06) | Q



First American

SAME AS SURVEY ENDORSEMENT
Issued by
First American Title Insurance Company

Attached to Policy No.: 5011426-766932
File No.: 766932

The Company insures against loss or damage sustained by the Insured by reason of the failure of the
Land as described in Schedule A to be the same as that identified on the survey made by Diffin-Umlor &
Associates dated July 11, 2017, last revised February 17, 2019, and designated Job No. 170606.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company

Boee f A

Danpis J. Gilmore
President

Jefirey 5. Robinson
Secretary

“PinSS ol

Authorized Countersignature
Form 50-10059 (7-1-14) PPage 1 of 1 i ALTA 25-06 Same as Survey (10-16-08)]
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MINERALS AND OTHER SUBSURFACE SUBSTANCES -
LAND UNDER DEVELOPMENT ENDORSEMENT

Issued by
First American Title Insurance Company

Attached to Policy No.: 5011426-766932
File No.: 766932

1. The insurance provided by this endorsement is subject to the exclusion in Section 4 of this
endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in
Schedule B, and the Conditions in the policy.

2. For purposes of this endorsement only, :

a. "Improvement" means a building, structure located on the surface of the Land, and any
paved road, walkway, parking area, driveway, or curb, affixed to the Land at Date of
Policy and that by law constitutes real property, but excluding any crops, landscaping,
lawn, shrubbery, or trees.

b. "Future Improvement" means a building, structure, and any paved road, walkway,
parking area, driveway, or curb to be constructed on or affixed to the Land in the
locations according to the Plans and that by law will constitute real property, but
excluding any crops, landscaping, lawn, shrubbery, or trees.

C. "Plans" means the survey, site and elevation plans or other depictions or drawings
prepared by Atwell, dated October 8, 2018, last revised January 31, 2019, designated as
Job No. 17000933, consisting of 72 sheets.

3. The Company insures against loss or damage sustained by the Insured by reason of the enforced
removal or alteration of any Improvement or a Future Improvement, resulting from the future
exercise of any right existing at Date of Policy to use the surface of the Land for the extraction or
development of minerals or any other subsurface substances excepted from the description of
the Land or excepted in Schedule B.

4, This endorsement does not insure against loss or damage (and the Company will not pay costs,
attorneys’ fees, or expenses) resulting from:

a. contamination, explosion, fire, vibration, fracturing, earthquake or subsidence;

b. negligence by a person or an Entity exercising a right to extract or develop minerals or
other subsurface substance; or

C. the exercise of the rights described in Exception 6.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:

N



. First American Title Insurance Company

Doee AL

Denanis J. Gilmearns
Prasident

Py . Potrirsore

Jeflrey S, Rabinson
Secretany

TSl

Authorized Countersignature
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First American

POLICY AUTHENTICATION ENDORSEMENT

Issued by

First American Title Insurance Company
Attached to Policy No.: 5011426-766932

File No.: 766932

When the policy is issued by the Company with a policy number and Date of Policy, the Company will not
deny liability under the policy or any endorsements issued with the policy solely on the grounds that the
policy or endorsements were issued electronically or lack signatures in accordance with the Conditions.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

IN WITNESS WHEREOF, the Company has caused this endorsement to be issued and become valid
when signed by an authorized officer or licensed agent of the Company.

Date:
First American Title Insurance Company

Do f A

Denpis J. Gilmare
Prosident

Jefirey 5. Robinsen
Secrotary

" gDl

Authorized Countersignature

By:

[Form 50-10899 (7-1-14) }Page 1ofl ; ALTA 39.0-06 Policy Authentication (4-2-13)£




First American Title"

ENCROACHMENTS — BOUNDARIES AND EASEMENTS -
LAND UNDER DEVELOPMENT ENDORSEMENT

Issued by
First American Title Insurance Company

Attached to Policy No.: 5011426-766932 File No.: 766932

1.

2.

The insurance provided by this endorsement is subject to the exceptions in Section 4 of this endorsement; and the Exclusions
from Coverage, the Exceptions from Coverage contained in Schedule B, and the Conditions in the policy.
For purposes of this endorsement only:

(@)
(b)

()

“Improvement” means a building, structure, or paved area, including any road, walkway, parking area, driveway, or curb
located on the surface of the Land or the surface of adjoining land at Date of Policy that by law constitutes real property.
“Future Improvement” means any of the following to be constructed on the Land after Date of Policy in the locations
according to the Plans and that by law constitutes real property:

(i) a building;

(ii) a structure; or

(i) a paved area, including any road, walkway, parking area, driveway, or curb.

“Plans” mean the survey, site and elevation plans, or other depictions or drawings prepared by Atwell dated October 8,
2018, last revised January 31, 2019, designated as Job No. 17000933 consisting of 72 sheets.

The Company insures against loss or damage sustained by the Insured by reason of:

(@)
(o)
()

(d)

An encroachment of any Improvement or Future Improvement located on the Land onto adjoining land or onto that
portion of the Land subject to an easement, unless an Exception in Schedule B of the policy identifies the encroachment;
An encroachment of any Improvement located on adjoining land onto the Land at Date of Policy, unless an Exception in
Schedule B of the policy identifies the encroachment;

Enforced removal of any Improvement or Future Improvement located on the Land as a result of an encroachment by
the Improvement or Future Improvement onto any portion of the Land subject to any easement, in the event that the
owners of the easement shall, for the purpose of exercising the right of use or maintenance of the easement, compel
removal or relocation of the encroaching Improvement or Future Improvement; or

Enforced removal of any Improvement or Future Improvement located on the Land that encroaches onto adjoining land.

Sections 3(c) and 3(d) of this endorsement do not insure against loss or damage (and the Company will not pay costs,
attorneys’ fees, or expenses) resulting from the following Exceptions, if any, listed in Schedule B: Exception 7 and Exception

20.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and provisions
of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. To the
extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior
endorsements.

Date:
First American Title Insurance Company

Do AL Phprty . Porrssre

Dennis J. Gilmore, President Jeffrey S. Robinson, Secretary

By:

Name of Agent

Authorized Countersignature

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association.
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R Owner's Policy of Title Insurance
First American
Y el ISSUED BY
. . First American Title Insurance Company
Owner S POI ICy POLICY NUMBER

5011426-766932

Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be
given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDITIONS,
FIRST AMERICAN TITLE INSURANCE COMPANY, a Nebraska corporation (the “Company”) insures, as of Date of Policy and, to the extent

stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by the
Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(i) failure of any person or Entity to have authorized a transfer or conveyance;

(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) adocument executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic
means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term “encroachment” includes encroachments of existing improvements located
on the Land onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

3. Unmarketable Title.
4. No right of access to and from the Land.

(Covered Risks Continued on Page 2)

In Witness Whereof, First American Title Insurance Company has caused its corporate name to be hereunto affixed by its authorized officers as of
Date of Policy shown in Schedule A.

First American Title Insurance Company

Doe f A

Dengis J. Gilmore
Fresident

Wfeq ). Potoiraore

Jetirey 5. Robinson
Secretany

(This Policy is valid only when Schedules A and B are attached) This Jacket was created electronically and constitutes an original document

Copyright 2006-2009 American Land Title Association. All rights reserved. The use of this form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association
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10.

COVERED RISKS (Continued)

The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning)
restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land;
(b) the character, dimensions, or location of any improvement erected on the Land;
(c) the subdivision of land; or
(d) environmental protection
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to
the extent of the violation or enforcement referred to in that notice.
An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that
notice.
The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.
Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.
Title being vested other than as stated in Schedule A or being defective
(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part
of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that prior
transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors’ rights laws; or
(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankruptcy,
state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the Public Records
(i) to be timely, or
(ii) toimpart notice of its existence to a purchaser for value or to a judgment or lien creditor.
Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or attached
or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument
of transfer in the Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by this Policy, but only to
the extent provided in the Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of Records at Date of Policy, but Known to the Insured Claimant
this policy, and the Company will not pay loss or damage, costs, and not disclosed in writing to the Company by the Insured
attorneys' fees, or expenses that arise by reason of: Claimant prior to the date the Insured Claimant became an
1. (a) Any law, ordinance, permit, or governmental regulation Insured under this policy;
(including those relating to building and zoning) restricting, (c) resulting in no loss or damage to the Insured Claimant;
regulating, prohibiting, or relating to (d) attaching or created subsequent to Date of Policy (however,
(i) the occupancy, use, or enjoyment of the Land; this does not modify or limit the coverage provided under
(i) the character, dimensions, or location of any Covered Risk 9 and 10); or
__ improvement erected on the Land; (e) resulting in loss or damage that would not have been
(iif) the subdivision of land; or sustained if the Insured Claimant had paid value for the Title.
(iv) environmental protection; ) 4, Any claim, by reason of the operation of federal bankruptcy, state
or the effect of any violation of these laws, ordinances, or insolvency, or similar creditors’ rights laws, that the transaction
governmental regulations. This Exclusion 1(a) does not vesting the Title as shown in Schedule A, is
;_nodify or limit the coverage provided under Covered Risk (a) a fraudulent conveyance or fraudulént transfer; or
(b) Any governmental police power. This Exclusion 1(b) does (b) ;islzegfegf ?g:glptgﬁgifer for any reason not stated in Covered
nf)t odity oriIFilt $he coverage: provitled Uder CouBied 5. Any lien on the Title for real estate taxes or assessments imposed
) Risk 6. ) ) . ) . by governmental authority and created or attaching between Date
2. Rights of eminent domain. This Exclusion does not modify or of Policy and the date of recording of the deed or other instrument
limit the coverage provided under Covered Risk 7 or 8. of transfer in the Public Records that vests Title as shown in
3. Defects, liens, encumbrances, adverse claims, or other matters Schedule A.
(a) created, suffered, assumed, or agreed to by the Insured
Claimant;
(b) not Known to the Company, not recorded in the Public
rip)
ALTA Owner's Policy-of Title Insurance.(6-17-0 )
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1.

CONDITIONS

DEFINITION OF TERMS
The following terms when used in this policy mean:

(@

(b)

(d)

(e)
®

(9)

(h)

0]

“Amount of Insurance”: The amount stated in Schedule A,
as may be increased or decreased by endorsement to this
policy, increased by Section 8(b), or decreased by Sections
10 and 11 of these Conditions.

“Date of Policy”: The date designated as “Date of Policy” in

Schedule A.

“Entity”: A corporation, partnership, trust, limited liability

company, or other similar legal entity.

“Insured": The Insured named in Schedule A.

(i) The term "Insured" also includes
(A) successors to the Title of the Insured by

operation of law as distinguished from purchase,

including heirs, devisees, survivors, personal
representatives, or next of kin;

(B) successors to an Insured by dissolution, merger,
consolidation, distribution, or reorganization;

(C) successors to an Insured by its conversion to
another kind of Entity;

(D) a grantee of an Insured under a deed delivered
without payment of actual valuable consideration
conveying the Title
(1) if the stock, shares, memberships, or other

equity interests of the grantee are wholly-
owned by the named Insured,

(2) if the grantee wholly owns the named
Insured,

(3) if the grantee is wholly-owned by an
affiliated Entity of the named Insured,
provided the affiliated Entity and the named
Insured are both wholly-owned by the same
person or Entity, or

(4) if the grantee is a trustee or beneficiary of a
trust created by a written instrument
established by the Insured named in
Schedule A for estate planning purposes.

(i) With regard to (A), (B), (C), and (D) reserving,
however, all rights and defenses as to any successor
that the Company would have had against any
predecessor Insured.

"Insured Claimant": An Insured claiming loss or damage.
"Knowledge" or "Known": Actual knowledge, not
constructive knowledge or notice that may be imputed to
an Insured by reason of the Public Records or any other
records that impart constructive notice of matters affecting
the Title.
"Land": The land described in Schedule A, and affixed
improvements that by law constitute real property. The
term "Land” does not include any property beyond the lines
of the area described in Schedule A, nor any right, title,
interest, estate, or easement in abutting streets, roads,
avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and
from the Land is insured by this policy.

"Mortgage": Mortgage, deed of trust, trust deed, or other

security instrument, including one evidenced by electronic

means authorized by law.

"Public Records": Records established under state statutes

at Date of Policy for the purpose of imparting constructive

. [Form 5011426 (7-1-14),.
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notice of matters relating to real property to purchasers for
value and without Knowledge. With respect to Covered Risk
5(d), "Public Records" shall also include environmental
protection liens filed in the records of the clerk of the United
States District Court for the district where the Land is located.

(j) “Title”: The estate or interest described in Schedule A.

(k) "Unmarketable Title”: Title affected by an alleged or apparent
matter that would permit a prospective purchaser or lessee of
the Title or lender on the Title to be released from the
obligation to purchase, lease, or lend if there is a contractual
condition requiring the delivery of marketable title.

CONTINUATION OF INSURANCE
The coverage of this policy shall continue in force as of Date of
Policy in favor of an Insured, but only so long as the Insured
retains an estate or interest in the Land, or holds an obligation
secured by a purchase money Mortgage given by a purchaser from
the Insured, or only so long as the Insured shall have liability by
reason of warranties in any transfer or conveyance of the Title.
This policy shall not continue in force in favor of any purchaser
from the Insured of either (i) an estate or interest in the Land, or
(ii) an obligation secured by a purchase money Mortgage given to
the Insured.
NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company promptly in writing (i) in
case of any litigation as set forth in Section 5(a) of these
Conditions, (ii) in case Knowledge shall come to an Insured
hereunder of any claim of title or interest that is adverse to the
Title, as insured, and that might cause loss or damage for which
the Company may be liable by virtue of this policy, or (iii) if the
Title, as insured, is rejected as Unmarketable Title. If the Company
is prejudiced by the failure of the Insured Claimant to provide
prompt notice, the Company's liability to the Insured Claimant
under the policy shall be reduced to the extent of the prejudice.
PROOF OF LOSS
In the event the Company is unable to determine the amount of
loss or damage, the Company may, at its option, require as a
condition of payment that the Insured Claimant furnish a signed
proof of loss. The proof of loss must describe the defect, lien,
encumbrance, or other matter insured against by this policy that
constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of calculating the amount of the loss or
damage.

DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to the
options contained in Section 7 of these Conditions, the
Company, at its own cost and without unreasonable delay,
shall provide for the defense of an Insured in litigation in
which any third party asserts a claim covered by this policy
adverse to the Insured. This obligation is limited to only those
stated causes of action alleging matters insured against by
this policy. The Company shall have the right to select
counsel of its choice (subject to the right of the Insured to
object for reasonable cause) to represent the Insured as to
those stated causes of action. It shall not be liable for and will
not pay the fees of any other counsel. The Company will not
pay any fees, costs, or expenses incurred by the Insured in
the defense of those causes of action that allege matters not
insured against by this policy.

N\
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(b)
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CONDITIONS (Continued)

The Company shall have the right, in addition to the
options contained in Section 7 of these Conditions, at its
own cost, to institute and prosecute any action or
proceeding or to do any other act that in its opinion may be
necessary or desirable to establish the Title, as insured, or
to prevent or reduce loss or damage to the Insured. The
Company may take any appropriate action under the terms
of this policy, whether or not it shall be liable to the
Insured. The exercise of these rights shall not be an
admission of liability or waiver of any provision of this
policy. If the Company exercises its rights under this
subsection, it must do so diligently.

Whenever the Company brings an action or asserts a
defense as required or permitted by this policy, the
Company may pursue the litigation to a final determination
by a court of competent jurisdiction, and it expressly
reserves the right, in its sole discretion, to appeal any
adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a)

(b)

In all cases where this policy permits or requires the
Company to prosecute or provide for the defense of any
action or proceeding and any appeals, the Insured shall
secure to the Company the right to so prosecute or provide
defense in the action or proceeding, including the right to
use, at its option, the name of the Insured for this purpose.
Whenever requested by the Company, the Insured, at the
Company's expense, shall give the Company all reasonable
aid (i) in securing evidence, obtaining witnesses,
prosecuting or defending the action or proceeding, or
effecting settlement, and (i) in any other lawful act that in
the opinion of the Company may be necessary or desirable
to establish the Title or any other matter as insured. If the
Company is prejudiced by the failure of the Insured to
furnish the required cooperation, the Company's obligations
to the Insured under the policy shall terminate, including
any liability or obligation to defend, prosecute, or continue
any litigation, with regard to the matter or matters
requiring such cooperation.

The Company may reasonably require the Insured Claimant
to submit to examination under oath by any authorized
representative of the Company and to produce for
examination, inspection, and copying, at such reasonable
times and places as may be designated by the authorized
representative of the Company, all records, in whatever
medium maintained, including books, ledgers, checks,
memoranda, correspondence, reports, e-mails, disks, tapes,
and videos whether bearing a date before or after Date of
Policy, that reasonably pertain to the loss or damage.
Further, if requested by any authorized representative of
the Company, the Insured Claimant shall grant its
permission, in writing, for any authorized representative of
the Company to examine, inspect, and copy all of these
records in the custody or control of a third party that
reasonably pertain to the loss or damage. All information
designated as confidential by the Insured Claimant
provided to the Company pursuant to this Section shall not
be disclosed to others unless, in the reasonable judgment
of the Company, it is necessary in the administration of the
claim. Failure of the Insured Claimant to submit for
examination under oath, produce any reasonably requested
information, or grant permission to secure reasonably
necessary information from third parties as required in this
subsection, unless prohibited by law or governmental
regulation, shall terminate any liability of the Company
under this policy as to that claim.

7.
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OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the
following additional options:

(a)

(b)

To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the Amount of Insurance under

this policy together with any costs, attorneys' fees, and

expenses incurred by the Insured Claimant that were
authorized by the Company up to the time of payment or
tender of payment and that the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability

and obligations of the Company to the Insured under this

policy, other than to make the payment required in this
subsection, shall terminate, including any liability or obligation
to defend, prosecute, or continue any litigation.

To Pay or Otherwise Settle With Parties Other Than the

Insured or With the Insured Claimant.

(i) To pay or otherwise settle with other parties for or in the
name of an Insured Claimant any claim insured against
under this policy. In addition, the Company will pay any
costs, attorneys' fees, and expenses incurred by the
Insured Claimant that were authorized by the Company
up to the time of payment and that the Company is
obligated to pay; or

(i) To pay or otherwise settle with the Insured Claimant the
loss or damage provided for under this policy, together
with any costs, attorneys' fees, and expenses incurred
by the Insured Claimant that were authorized by the
Company up to the time of payment and that the
Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in subsections (b)(i) or (ii), the Company's
obligations to the Insured under this policy for the claimed
loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation.

DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss
or damage sustained or incurred by the Insured Claimant who has
suffered loss or damage by reason of matters insured against by
this policy.

(a

(b)

The extent of liability of the Company for loss or damage

under this policy shall not exceed the lesser of

(i) the Amount of Insurance; or

(i) the difference between the value of the Title as insured
and the value of the Title subject to the risk insured
against by this policy.

If the Company pursues its rights under Section 5 of these

Conditions and is unsuccessful in establishing the Title, as

insured,

(i) the Amount of Insurance shall be increased by 10%, and

(ii) the Insured Claimant shall have the right to have the
loss or damage determined either as of the date the
claim was made by the Insured Claimant or as of the
date it is settled and paid.

In addition to the extent of liability under (a) and (b), the

Company will also pay those costs, attorneys' fees, and

expenses incurred in accordance with Sections 5 and 7 of

these Conditions.

rﬁ\\)
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10.

11.

12.

13.

14.

CONDITIONS (Continued)

LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the
alleged defect, lien, or encumbrance, or cures the lack of
a right of access to or from the Land, or cures the claim
of Unmarketable Title, all as insured, in a reasonably
diligent manner by any method, including litigation and
the completion of any appeals, it shall have fully
performed its obligations with respect to that matter and
shall not be liable for any loss or damage caused to the
Insured.

(b) In the event of any litigation, including litigation by the
Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has
been a final determination by a court of competent
jurisdiction, and disposition of all appeals, adverse to the
Title, as insured.

(c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in
settling any claim or suit without the prior written consent
of the Company.

REDUCTION OF INSURANCE;

TERMINATION OF LIABILITY

All payments under this policy, except payments made for

costs, attorneys’ fees, and expenses, shall reduce the Amount

of Insurance by the amount of the payment.

LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the

Company pays under any policy insuring a Mortgage to which

exception is taken in Schedule B or to which the Insured has

agreed, assumed, or taken subject, or which is executed by an

Insured after Date of Policy and which is a charge or lien on

the Title, and the amount so paid shall be deemed a payment

to the Insured under this policy.

PAYMENT OF LOSS

When liability and the extent of loss or damage have been

definitely fixed in accordance with these Conditions, the

payment shall be made within 30 days.

RIGHTS OF RECOVERY UPON

SETTLEMENT

(a) Whenever the Company shall have settled and paid a

claim under this policy, it shall be subrogated and entitled
to the rights of the Insured Claimant in the Title and all
other rights and remedies in respect to the claim that the
Insured Claimant has against any person or property, to
the extent of the amount of any loss, costs, attorneys'
fees, and expenses paid by the Company. If requested by
the Company, the Insured Claimant shall execute
documents to evidence the transfer to the Company of
these rights and remedies. The Insured Claimant shall
permit the Company to sue, compromise, or settle in the
name of the Insured Claimant and to use the name of the
Insured Claimant in any transaction or litigation involving
these rights and remedies.
If a payment on account of a claim does not fully cover
the loss of the Insured Claimant, the Company shall defer
the exercise of its right to recover until after the Insured
Claimant shall have recovered its loss.

(b) The Company's right of subrogation includes the rights of
the Insured to indemnities, guaranties, other policies of
insurance, or bonds, notwithstanding any terms or
conditions contained in those instruments that address
subrogation rights.

ARBITRATION

Either the Company or the Insured may demand that the claim

or controversy shall be submitted to arbitration pursuant to the

Title Insurance Arbitration Rules of the American Land Title

REDUCTION OR

PAYMENT OR

. Form 5011426.(7-1-14) .

Page 5 of 9

15.

16.

17.

18.

Association (“Rules”). Except as provided in the Rules, there shall
be no joinder or consolidation with claims or controversies of
other persons. Arbitrable matters may include, but are not limited
to, any controversy or claim between the Company and the
Insured arising out of or relating to this policy, any service in
connection with its issuance or the breach of a policy provision,
or to any other controversy or claim arising out of the transaction
giving rise to this policy. All arbitrable matters when the Amount
of Insurance is $2,000,000 or less shall be arbitrated at the
option of either the Company or the Insured. All arbitrable
matters when the Amount of Insurance is in excess of
$2,000,000 shall be arbitrated only when agreed to by both the

Company and the Insured. Arbitration pursuant to this policy and

under the Rules shall be binding upon the parties. Judgment

upon the award rendered by the Arbitrator(s) may be entered in
any court of competent jurisdiction.

LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE

CONTRACT

(a) This policy together with all endorsements, if any, attached
to it by the Company is the entire policy and contract
between the Insured and the Company. In interpreting any
provision of this policy, this policy shall be construed as a
whole.

(b) Any claim of loss or damage that arises out of the status of
the Title or by any action asserting such claim shall be
restricted to this policy.

(c) Any amendment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or
expressly incorporated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is made
a part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it
does not (i) modify any of the terms and provisions of the
policy, (ii) modify any prior endorsement, (iii) extend the
Date of Policy, or (iv) increase the Amount of Insurance.

SEVERABILITY

In the event any provision of this policy, in whole or in part, is

held invalid or unenforceable under applicable law, the policy

shall be deemed not to include that provision or such part held to
be invalid, but all other provisions shall remain in full force and
effect.

CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured acknowledges the Company has

underwritten the risks covered by this policy and
determined the premium charged therefor in reliance upon
the law affecting interests in real property and applicable to
the interpretation, rights, remedies, or enforcement of
policies of title insurance of the jurisdiction where the Land
is located.
Therefore, the court or an arbitrator shall apply the law of
the jurisdiction where the Land is located to determine the
validity of claims against the Title that are adverse to the
Insured and to interpret and enforce the terms of this
policy. In neither case shall the court or arbitrator apply its
conflicts of law principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding brought
by the Insured against the Company must be filed only in a
state or federal court within the United States of America or
its territories having appropriate jurisdiction.

NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing

required to be given to the Company under this policy must be

given to the Company at First American Title Insurance

Company, Attn: Claims National Intake Center, 1 First

American Way; Santa Ana, CA 92707. Phone: 888-632-
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February 10, 2020

Jeff Herczeg

City of Novi

26300 Lee BeGole Drive
Novi, Michigan 48375

Re: Villas at Stonebrook - Acceptance Documents Review
Novi # JSP17-0062
SDA Job No. NV18-216
FINAL DOCUMENTS - EXHIBITS APPROVED

Dear Mr. Herczeg:

We have reviewed the Acceptance Document Package received by our office on January 31, 2020
against the Construction Field Records and offer the following comments:

Final Acceptance Documents
The following items must be provided prior to the issuance of a Temporary Certificate of Occupancy.
All documents must be completed using black ink as the County will reject them otherwise.

1. On-Site Water System Easement
(unexecuted: exhibit dated 1/23/19)
Legal Description Approved.

2. Public Access Easement (Site Entrance)
(unexecuted: exhibit dated 6/5/19)
Legal Description Approved.

3. On-Site Sanitary Sewer Easement
(unexecuted: exhibit dated 1/23/19)
Legal Description Approved.

4. Storm Drainage Facility / Maintenance Easement Agreement
Exhibits A, B, & C Approved.

5. Warranty Deed for Road Right-of-Way
(executed 9/17/2019)
Legal Description Approved.

6. Bills of Sale: Sanitary Sewer System and Water Supply System
SUPPLIED
APPROVED.

7. Full Unconditional Waivers of Lien from contractors installing public utilities
(executed 9-13-19)
APPROVED

905 South Blvd East | Rochester Hills, MI 48307 www.sda-eng.com
Phone (248) 844-5400 | Fax (248) 844-5404



Y SPALDING DeDECKER

Engineering & Surveying Excellence since 1954

8. Sworn Statement signed by Developer (Pulte)
(executed 1-31-20)
APPROVED

Unless otherwise stated above, the documents as submitted were found to be acceptable by our office
pending review by the City Attorney. Legal review will not occur until a current title policy is submitted
to the City. For those documents which require revisions, please forward those revised documents to
the City for further review and approval.

The City Attorney’s Office will retain the original documents in their files until such time as they are
approved and ready (notarized and executed properly) for the Mayor’s signature.

It should be noted that the Plan Review Center Report dated November 7, 2018 contains all
documentation requirements necessary prior to construction and occupancy of the facility.

If you have any questions regarding this matter, please contact this office at your convenience.
Sincerely,

SPALDING DEDECKER

Tef%‘r// E. Rén/cﬁdls, PE
Senior Project Engineer

Cc (via Email): Victor Boron, City of Novi
Michael Freckelton, Spalding DeDecker
Courtney Hanson, City of Novi
Madeleine Kopko, City of Novi
Sarah Marchioni, City of Novi
Ted Meadows, Spalding DeDecker
Kate Richardson, City of Novi
Beth Saarela, Rosati, Schultz, Joppich, Amtsbuechler
Angie Sosnowski, City of Novi

905 South Blvd East | Rochester Hills, MI 48307 www.sda-eng.com
Phone (248) 844-5400 | Fax (248) 844-5404



