


The Completion Agreement requires a minimum Performance Guarantee of $176,125.00

(requiring the developer to post an additional $42,353.00) and contemplates completion
of:

¢ Installation of 22 remaining street trees prior to issuance of the final Certificate of
Occupancy, and in all events by October 1, 2014.

¢ Maintenance and supplementary installation of Tree Protection fencing and Soil
Erosion Control measures throughout the duration of the development project.

e Repairs and completion of all outstanding utility, pavement, curb and other

incomplete site work prior to issuance of the final (5) Certificates of Occupancy

within the development, and in all events before October 1, 2014

Installation of the emergency access drive and breakaway gate across units 10 and

11 on or before June 1, 2013.

Staff supports the approval of the request.

RECOMMENDED ACTION: Approval of a Completion Agreement with Normandy SD, LLC for
SP05-003, the Normandy Hills Estates Condominium located north of Eight Mile Road and
west of Meadowbrook Road, in accordance with the requirements of Chapter 26.5.
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Elizabeth Kudla Saarela
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January 16, 2013

Charles Boulard, Director
CITY OF NOVI
Community Development
45175 W, Ten Mile Road
Novi, MI 48375

RE: Normandy Hills Estates Condominium
Agreement for Completion and Maintenance of Improvements

Dear Mr. Boulard:

Enclosed please find the proposed Completion Agreement for the Normandy Hills Estates
Condominium that is required by Chapter 26.5 of the City of Novi Code because site
improvements for the development have not been completed within 2 years from the issuance
of the initial permit. Normandy Hills is being completed by the Successor Developer, Normandy
SD LLC. The members of Normandy SD LLC purchased the remaining 12 units in the 13 unit
development from the Receiver appointed on behalf of Chase Bank. The terms of the
Agreement are similar to previous completion agreements that have been approved by City
Council pursuant to Chapter 26.5.

The incomplete improvements include the completion of site work, including road maintenance
and paving repairs, and the installation of the final wearing course, the installation and
maintenance of street trees, the maintenance and removal of woodland protection fencing, the
completion of an emergency access drive, and the installation and maintenance of soil erosion
control measures throughout construction. City Staff has proposed that the improvements,
including site work and installation of street trees be completed no later than October 1, 2014.
The Emergency Access Drive, however, must be completed by June 1, 2013 as it provides a
connection to the Emergency Access Drive in the adjacent Mirabella Estates Subdivision.

The City is currently holding $133,772 in cash that has been assigned to the members of
Normandy SD LLC by the Receiver for Chase Bank. An additional $42,353 will be posted by
Normandy SD LLC in cash for a total performance guarantee of $176,125.

Based on all of the above, the proposed Completion Agreement is acceptable in the format
proposed and meets with the requirements of Chapter 26.5.

If you have any questions, please do not hesitate to call.

FARMINGTON HILLS | LANSING | MARSHALL




Charles Boulard, Community Development Director
January 11, 2013

Page 2
Very truly yours,
ON, ROSATI, SCHULTZ & JOPPICH, P.C.
2B&txKudla Saarela
EKS
Enclosures
C Maryanne Cornelius, Clerk (w/Enclosure

Barb McBeth, Deputy Community Development Director (w/Enclosures)
Sheila Weber, Treasurer’s Office (w/Enclosures)

Kristin Pace, Treasurer’s Office (w/Enclosures)

Sarah Marchioni, Building Permit Coordinator (w/Enclosures)

Aaron Staup, Construction Engineering Coordinator (w/Enclosures)
Dave Beschke, Landscape Architect (w/Enclosures)

Sue Troutman, City Clerk’s Office (w/Enclosures)

Bradley F. Scobel, Esquire (w/Enclosures)

Troy Taylor, Esquire (w/Enclosures)

Thomas R. Schultz, Esquire (w/Enclosures)



STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

NORMANDY HILLS

AGREEMENT FOR COMPLETION
AND MAINTENANCE OF IMPROVEMENTS

AGREEMENT, dated , 2013, by and between the City of Novi, a Michigan
municipal corporation, whose address is 45175 Ten Mile Road, Novi, Michigan 48375 (“City™),
and Normandy SD LL.C a Michigan limited liability company (“Normandy SD”), whose address
is 107 E Main St., Ste 204, Northville, MI 48167 known as “Successor Developer,” who
represent itself hereby as the Successor Developer of the Property.

RECITATIONS:

The Normandy Hills Estates Condominium (the “Condominium”) in the City of Novi,
Oakland County, Michigan, described on the attached Exhibit A (the “Property”) has been
approved for a 13-Unit single-family residential site condominium development pursuant to the
provisions of the City of Novi Zoning Ordinance. Normanate Land, LLC and Pinnacle
Normandy, LLC purchased 12 of the 13 Units of the Condominium from a receiver appointed
pursuant to Court Order obtained by Comerica Bank with respect to the Condominium to jointly
complete construction of the Condominium as Successor Developer. Pinnacle Normandy
purchased Units 2, 5, 6, 7, 11 and 12, and Normanate Land purchased Units 1, 3, 4, 8, 9 and 10.
Pinnacle Normandy and Normanate Land have conveyed 4 units (Units 3, 4, 6, 9 and 10) to
purchasers for the construction of homes on the units. Normanate Land, LLC and Pinnacle
Normandy LLC formed Normandy SD LLC for the purpose of completing development of the
Condominium. .

As part of the approval process, the City granted site plan approval and by purchasing
the units, Successor Developer agrees to develop the Property in accordance with site plan
approval, and accordingly, to complete certain improvements, and to proceed with certain
undertakings in compliance with applicable City Ordinances. Chapter 26.5 of the City of Novi
Code of Ordinances, Section 26.5-5 (b) requires completion of actual construction and
installation of all required improvements within two (2) years after the issuance of the initial
permit for any improvements, or within six (6) months after a temporary occupancy permit has
been issued for any structure on the property, whichever is shorter or occurs first. The initial
permit for the Development was issued on October 18, 2006.

Because more than two (2) years have elapsed since the initial permit, and Successor
Developer is unable to complete the entire development on an immediate basis, Successor
Developer has requested an extension of time. Section 26.5-5 (b) requires that extension of
such time periods may only be granted by City Council when such extensions are requested for




reasons other than delay resulting from weather conditions and/or delay in securing required
approvals/permits from outside regulatory agencies.

Because Successor Developer is requesting an extension with respect to the completion
of improvements for reasons other than delay resulting from weather conditions and/or
approvals/permits from outside regulatory agencies, Successor Developer must request an
extension from City Council and must provide a written completion agreement, together with a
revised performance guarantee, pursuant to Section 26.5-12 of the City of Novi Code of
Ordinances.

Consistent with all applicable laws and ordinances, more particularly Chapter 26.5 of the
City of Novi Code of Ordinances, to obtain an extension with respect to completion of
improvements, the Successor Developer has offered to provide, and the City is willing to accept,
certain assurances to the City that such improvements relating to the Development will be
properly completed and maintained pursuant to a schedule. Such assurances include providing a
performance guarantee in an amount no less than two hundred (200) percent of the cost of the
work to be completed, and a schedule, for completion and maintenance of the improvements for
the Development.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Purpose of Agreement

The City and the Successor Developer enter into this Agreement for the purpose of
extending the completion time for certain required improvements, ensuring that certain
improvements for the Development will be completed and maintained pursuant to all approvals
granted by the City and all applicable laws and ordinances, and that such completion and
maintenance occur on a timely basis, in accordance with a schedule approved by City Council.

2. Performance Guarantee Posted

Prior to or with the execution of this Agreement, the Developer has provided, or does
provide, to the City, a performance guarantee in the total amount of §176,125.00 to guarantee
completion and maintenance of improvements for the Development, as estimated and itemized in
Paragraph 3, below. Such performance guarantee funds have been posted in the form of a cash
bond assigned to Successor Developer by the Receiver, pursuant to Exhibit B attached and
additional amounts posted in cash by Successor Developer.

3. I[tems of Improvement and Maintenance

The items of improvements and maintenance included within this Agreement, and the
estimated cost of completion and ongoing maintenance, are set forth below:

a. Street Trees: $ 8,800.00
b. Soil Erosion: $19,330.00"

" Not doubled per ordinance.



c. Woodland Fence: $ 9,397.50

d. Incomplete Site Work $ 60,200.00
Subtotal: $ 78.397.50

200% Multiplier: X2

$156,795.00

19,330.00

Total Financial Guarantee:$ 176,125.00

4. Completion and Maintenance of Improvements: Schedule and Requirements

Each of the Improvement Items listed in Paragraph 3, above, shall be completed and
maintained by the Successor Developer, at its expense, pursuant to all final approvals granted by
the City and all applicable laws and ordinances, according to the following schedule:

a)

b)

Improvement Item 3a contemplates and includes the installation of
twenty-two (22) street trees within the Development. The remaining street
trees shall be installed before the issuance of the final certificate of
occupancy within the Development, and in all events, before October 1,
2014, whichever is earlier. For two (2) years from the date of completion
of the installation of all such trees installed as part of the Development,
Successor Developer shall, under this Agreement, maintain the trees that
were so installed, which maintenance shall include the replacement of any
dead, substantially dead, diseased, or removed trees during such two (2)
year period. Successor Developer may receive partial release of the
financial guarantee subject to the City retaining an appropriate amount to
guarantee the replacement of dead, substantially dead, diseased or
removed trees during the two (2) year period following the installation of
the trees.

Improvement Item 3b contemplates and includes without limitation, (i) the
immediate installation of all required soil erosion and sedimentation
controls; and (ii) completion of repairs and maintenance of the soil erosion
and sedimentation controls within and for the Development on an ongoing
basis until issuance of the final certificate of occupancy for the
Development. Successor Developer shall renew and keep the Soil Erosion
Permit current. Nothing herein shall limit the City’s remedies for violation
of the City’s Soil Erosion and Sedimentation Control Ordinance.

Improvement Item 3¢ contemplates and includes without limitation, (i) the
immediate installation of all required woodland fence throughout the
Development; and (ii) completion of repairs and maintenance of the
woodland fence for the Development on an ongoing basis until issuance of
the final certificate of occupancy for the Development.

% $133,772 in the form of a cash bond is already on deposit with City. An additional $42,353 will be posted by

Successor Developer




d) Improvement Item 3d contemplates and includes, without limitation
milling/removal of existing base course per inspection, projected base
pavement repairs for undercuts, installation of asphalt base and wearing
course of paving along interior roads within the Development, curb
repairs, routing of edge of metal, cleaning and repair of all catch basins,
and the installation of the required emergency access drive and gate across
units 10 and 11 of the Condominium. Improvement Item 3d, above, shall
be completed prior to the issuance of the final (5) certificates of occupancy
within the Development, and in all events, before October 1, 2014, Until
such time as the asphalt wearing course is installed, Successor Developer
shall be responsible under this Agreement for maintenance and repairs of
all internal paved areas. For purposes of this Agreement “maintenance
and repairs” of such areas shall mean and include, without limitation,
removing of debris and obstacles, repairing pot holes and cracks, adding
new materials, providing for proper drainage, constructing all needed
structures (e.g., without limitation, lateral support, drainage, etc.),
resurfacing and such other action as shall be necessary or expedient to
provide structural integrity and substantially continuous, unobstructed and
safe vehicular passage to and through the Development, and providing
unobstructed drainage as necessary or required. Installation of the
emergency access drive across units 10 and 11 of the Condominium shall
be completed in accordance with the approved plan and all applicable City
of Novi standards, on or before June 1, 2013,

5. City Authority to Complete and/or Maintain.

In the event Developer has failed to complete and/or maintain the improvements itemized
in Paragraph 3, above, within the time periods and in the manner specified in this Agreement,
and, provided the City has given the Developer 30 days notice of the failure to timely complete
and/or maintain and Developer has not completed and/or maintained all of such improvements
within said 30 days after such notice and provided that the City is not in default of any material
obligations in this Agreement and as required by applicable law the City shall have the authority,
but shall not have the legal obligation, to take one or more of the following actions:

(a) The City may draw the funds from the letter of credit or other securities
posted and enter upon the Development through its officials, employees, agents, and/or
contractors and complete and/or maintain the improvements, or restore the Property or
areas disturbed by the Development. In such event, all costs and expenses incurred shall
be paid from the proceeds of the funds drawn on the letter of credit or otherwise obtained
from the performance guarantee posted. Any amounts of unused proceeds of the
performance guarantee shall be returned to Successor Developer, or otherwise be
credited, as the case may be. Successor Developer, and all of Successor Developer’s
officers, employees, consultants and agents, shall be obligated to act and work in
cooperation with the City to bring about completion and/or maintenance of the
improvements as contemplated in this Agreement, or restoration, and shall provide the
City with all drawings, contracts, documentation, public and private correspondence,
agreements and other materials relating to any such improvements, restoration and/or
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maintenance. Notwithstanding other provisions to the contrary, in the event the City
receives a notice of termination from Bank with regard to the letter of credit, or from any
other securing party as to the performance guarantee posted pursuant to this Agreement,
and the improvements and/or maintenance itemized in Paragraph 3, above, have not been
completed or fulfilled as required by this Agreement, the City shall be entitled to
immediately draw the funds from the letter of credit or other performance guarantee
posted, without notice to Successor Developer, and proceed as specified in this

paragraph.

(b)  The City may, but is not required to, initiate a lawsuit for purposes of
enforcing and achieving full compliance with the terms and provisions of this Agreement.
In the event that the City is awarded relief in such suit, the Successor Developer shall pay
all court costs, expenses and reasonable actual attorney fees incurred by the City in
connection with such suit.

(©) City Council may, in its discretion, grant Successor Developer additional
time beyond the time periods reference in Paragraph 4.

6. Additional Liability

Successor Developer shall also be liable for any costs and expenses incurred by the City
in excess of the amounts posted by the Successor Developer under this Agreement as well as any
costs and expenses, including reasonable attorney fees, incurred by the City in any action and/or
litigation to enforce or collect such funds and/or to otherwise restore the property and/or secure
completion and/or maintenance of the improvements itemized in Paragraph 3, above, pursuant to
the terms of this Agreement, in the event the City obtains any relief as a result of such lawsuit,
The liability of Successor Developer in such regard, if unpaid after 30 days of a billing sent to
Successor Developer at its last known address, may be secured by the City recording a lien on
the Property, effective as of the date the City is authorized to proceed with the completion and/or
maintenance of improvements, or restoration, as provided in this Agreement, and all such unpaid
amounts may be placed on the delinquent tax roll of the City as to Units 1, 2, 5,7, 8, 11, and 12
of the Development, and shall accrue interest and penalties, and shall be collected as, and shall
be deemed delinquent real property taxes according to the laws made and provided for the
collection of delinquent real property taxes. In the discretion of the City, such costs and
expenses may also be collected by suit initiated against the Successor Developer, and in the
event the City is awarded relief in such suit, the Successor Developer shall pay all court costs,
expenses and reasonable actual attorney fees incurred by the City in connection with such suit.

7. Rebate or Reduction of Performance Guarantee

The City shall not release a performance guarantee until (1) all fees that are due to the
City have been paid; (2) a maintenance guarantee has been posted, if applicable; (3) inspection of
the development site has been performed when required; (4) expired permits have been renewed;
(5) the City has determined that the conditions and requirements of the permit/approval
otherwise specified in the performance guarantee have been met and final approval of same has
been granted; and, (6) Development has received approval for revised stamping sets and
acceptance of documents for private roads.



The City may, after performing a site inspection at the written request of an applicant,
rebate or reduce portions of a performance guarantee upon determination by the City, in its sole
discretion, that the improvements and/or actions for which that performance guarantee was
posted have been satisfactorily completed in accordance with the approved plans, any temporary
certificate of occupancy, and all other applicable laws, regulations, and ordinances. At no point
shall the amount of the performance guarantees held by the city be less than two hundred (200)
percent of the cost to complete the remaining required improvements on the property. The
applicant is responsible for the actual cost of inspections requested pursuant to this section.

8. Binding Effect

This Agreement shall run with the land constituting the property described on Exhibit A
and shall be binding upon and inure to the benefit of the City and Successor Developer and to
their respective heirs, successors, assigns and transferees.

9. Successor Developer’s Warranty on Qwnership

Successor Developer hereby warrants that it is the owner and developer of the Property
described on attached Exhibit A has the full authority to execute this Agreement.

10. Delay in Enforcement

A delay in enforcement of any provision of this Agreement shall not be construed as a
waiver or estoppel of the City’s right to eventually enforce, or take action to enforce, the terms of
this Agreement.

11. Severability

Each covenant, requirement, obligation and provision contained herein shall be
considered to be an independent and separate covenant and agreement, and, in the event one or
more of the covenants, requirements, obligations or provisions shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, all remaining covenants,
requirements, obligations and provisions shall nevertheless remain in full force and effect.

12. Lawful Document

Successor Developer and City agree that this Agreement and its terms, conditions, and
requirements are lawful and consistent with the intent and provisions of local ordinances, state
and federal law, and the Constitutions of Michigan and the United States of America. Successor
Developer has offered and agreed to complete the on-site and off-site improvements, at its cost
and expense, as specified in this Agreement. Successor Developer has offered and agreed to
complete such improvements, and to proceed with other undertakings and obligations as set forth
in this Agreement in order to protect the public health, safety and welfare and provide material
advantages and development options for the Successor Developer, all of which improvements
and obligations Successor Developer and the City agreed were roughly proportional to the
burden imposed and necessary in order to ensure that public services and facilities necessary for
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or affected by the Development will be capable of accommodating the development on the
Property and the increased service and facility loads caused by the Development, to protect the
natural environment and conserve natural resources, to ensure compatibility with adjacent uses
of land, to promote use of the Property in a socially, environmentally and economically desirable
manner, and to achieve other reasonable and legitimate objectives of the City and Successor
Developer, as authorized under applicable City ordinances and the Home Rule City Act, MCL
117.1, et seq. Furthermore, Successor Developer fully accepts and agrees to the final terms,
conditions, requirements, and obligations of this Agreement, and Successor Developer shall not
be permitted in the future to claim that the effect of this Agreement results in an unreasonable
limitation upon use of all or any portion of the Property, or claim that enforcement of this
Agreement causes an inverse condemnation or taking of all or any portion of such property. It is
further agreed and acknowledged that the terms, condition, obligations, and requirements of this
Agreement are clearly and substantially related to the burdens to be created by the development
of the Property, and are, without exception, clearly and substantially related to the City’s
Jegitimate interests in protecting the public health, safety, and general welfare,

13, Applicable Law

This Agreement shall be interpreted and construed in accordance with Michigan law, and
shall be subject to enforcement only in Michigan courts,

14. Current and Future Successor Developers and Developers.

As used in this Agreement, the term “Successor Developer” shall mean and include the
undersigned party designated herein as Successor Developer of the Property, as well as all future
and successor persons and entities that become Successor Developers and developers of all or
any portion of the Development property in the future until such time as all phases of the
Development have been completed and approved, excluding residential home builders.

15. Headings.

The headings contained herein are for the convenience of the parties and are not to be
used in construing or interpreting this Agreement.

16. Effective Date.

This Agreement is deemed effective as of the date first written above.



“SUCCESSOR DEVELOPER”
NORMANDY SD LLC, a Michigan limited
liability company

By:
PINNACLE-NORMANDY, LLC, a Michigan
limited liability company, Its Member

y? Its:

STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )

The foregping instrument was acknowledges before me this g day of )
2 j& by éaw’égg %f‘ 207 , as the ) of

Notwym/&"fz_
Oakland Gdunty, Michigan
My Commission Expires: %&Zl ey’

CATHY KATZ
NOTARY PUBLIC, STATE OF Mt
COUNTY OF CAKLAND

WY COMIISSION EXPIRES Mey.27 2018
AGTING IN GOUNTY OF



By:

NORMANATE LAND, LLC, a Michigan limited
liability company, Its Member

STATE OF MICHIGAN )

)ss
COUNTY OF OAKLAND )

The foregomg mstrument was acknowledges before me- thls B%TK day of . nuoru
202, by Jrne R /{ gf , as the //‘//ﬂmwf‘f ~Of
Alomznate /{«;\H g

Notary Public - Michigan \—-ﬂNotary PUb»h@ M’m&fj 2 A gt

Wayne County : Oaklané”C’ounty, Mlchlgan
My Commission Expires Jun 11, 2017 §

Actng inthe Courty of (7 s My Commiésion Expires: /- /7

RECEIVED
JAN 18 208

CITY OF NOVI
COMMUNITY DEVELOPMENT



“CITY”:

CITY OF NOV1
a Michigan municipal corporation

BY:
BY:
STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )
The foregoing Agreement was acknowledged, signed and sworn to before me on this day
,201 , by ,» Mayor and , Clerk of the City of

Novi.

Notary Public
County, Michigan
My Commission Expires:
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EXHIBIT A
NORMANDY HILLS ESTATES CONDOMINIUM

Land in the City of Novi, County of Oakland, State of Michigan, described as:

Units 1 through 13, Normandy Hills Estates Condominium, according to the Master Deed
recorded in Liber 39526, Pages 661 through 712, inclusive, Oakland County Records, and
designated as Oakland County Condominium Subdivision Plan No. 1950, and any amendments
thereto, together with an undivided interest in the common elements of said condominium as set
forth in said Master Deed and any amendments thereto, and as described in Act 59 of the Public
Acts of Michigan of 1978, as amended.

11



Exhibit A

The Normandy Hills Estates Condominium, including Units 1, 2, 5, 7, 8, 11, and 12, and general and
limited common elements thereto, Oakland County Condominium Subdivision Plan No. 1950, according
to the Master Deed thereof, recorded at Liber 39526, Page 661, and all amendments thereto, Oakiand
County Records.



EXHIBIT B
ASSIGNMENT OF CASH BOND
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ASSIGNMENT OF RIGHTS UNDER COMPLETION AGREEMENT

This Assignment of Rights Under Completion Agreement (this "Assignment") is made
as of the 25th day of February, 2011, by Michael J. Sloan & Associates, in its capacity as
court-appointed receiver over the assets of SMJ Marketing, Inc., whose address is 24001
Southfield Road, Suite 211, Southfield, Michigan 48075 ("Assignor"), in favor of
PINNACLE-NORMANDY, LLC, a Michigan limited liability company, whose address is
28800 Orchard Lake Road, Suite 200, Farmington Hills, Michigan 48334 ("Pinnacle") and
NORMANATE LAND LLC, a Michigan limited liability company, whose address is 107 E.
Main Street, Suite 204, Northville, Michigan 48167 (“Thurber”; Thurber and Pinnacle,
collectively, shall be referred to as “Assignee”).

RECITALS

A. SMJ Marketing, Inc. (“SMJ”) entered into a Completion Agreement
(“Completion Agreement”) with the City of Novi with respect to the development of
Normandy Hills Condominium (the “Project”).

B. Assignor, as the court-appointed receiver over the assets of SMJ Marketing,
Inc., has sold the Project to Assignee.

C. Assignor desires to assign to Assignee all of its rights in and to the Completion
Agreement, including, but not limited to the right to any performance guaranties, including
letters of credit and/or funds payable to or being held by the City of Novi in connection with
the Completion Agreement and/or the Project and Assignee desires to accept same.

NOW, THEREFORE, in consideration of the mutual promises contained herein and for
other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
Assignor and Assignee agree as follows:

1. Assignor irrevocably assigns, transfers, sets over and delivers to Assignee, and
grants to Assignee all of Assignor's rights and powers under the Completion Agreement,.
including but not limited to the right to any performance guaranties, including letters of credit
and/or funds payable to or being held by the City of Novi (including, without limitation, funds
drawn by the City of Novi on any letters of credit delivered by SMJ to the City of Novi) in
connection with the Completion Agreement and/or the Project. Any refund payments from the
City of Novi to the Assignor and/or Comerica Bank in connection with the Completion
Agreement or the Project will be remitted to Assignee.

2. This Assignment shall be binding upon the successors and assigns of Assignor
and Assignee, and will inure to the benefit of Assignor and Assignee and their respective

successors and assigns.

(00531707 DOC)
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3. No modification or waiver of the provisions of this Assignment shall be
effective unless such waiver or modification is specifically agreed to in writing by the party
against whom enforcement of the modification or waiver is sought.

4, The provisions of this Assignment shall be governed by and construed in
accordance with the laws of the State of Michigan.

3. The unenforceability, illegality or invalidity of any term or provision of this
Assignment will not affect the enforceability, legality or validity of any other term or provision,
all of which will remain in full force and effect and are intended to be fully enforceable as if
the unenforceable, illegal or invalid term or provision was never included in this Assignment.

6. This instrument may be executed in counterpart, each of which constitutes an
original, and all of which, taken together, constitute one and the same original, and facsimile
signatures on this instrument shall be deemed to constitute original signatures.

IN WITNESS WHEREQF, the parties hereto have caused this Assignment to be
duly executed and delivered as of the date first above written.

“ASSIGNOR”

Michael J. Sloan & Associates,
in its capacity as court-appointed receiver over

the aisyﬂ arketing, Inc.
By, e
ACCtkhe) /3T SLod”

“ASSIGNEE”

Its:

PINNACLE-NORMANDY LLC,
a Michigan limited liability company

By:

Its:

NORMANATE LAND LLC,
a Michigan limited liability company

By:

Its:

{00531707.DOC)



AGREED AND ACCEPTED:

COMERICA BANK N.A.
s R
By: vy (i cac L~

lis: v & D2 IDE~ T

{00531707.DOC})



PR [Space Above This Line is for Recording lnformation]

DISCHARGE OF MORTGAGE

the instruments identified below made by SMJ Marketing, Inc. of 26150 Pleasant Valley, Farmington

Hills. Michigan 48331, as mortgagor, to Comerica Bank of 500 Woodward Avenue, Detroit, Michigan
48226. as mortgagee:

Continuing Collateral Mortgage dated September 14, 2004 and recorded on November 4, 2004, in
Liber 34370, Page 24, of Oakland County Records, as amended by Amended and Restated
Continuing Collateral Mortgage dated February 27, 2006 and recorded on March 2, 2006, in
Liber 37192, Page 880, of Oakland County Records;

are discharged.
Dated February 25, 2011
Comerica Bank
C . -y n i
By: _Ae\Co O TTCo= .

Name: LesﬁeA Roach /
Its: Vice President

State of Michigan
County of Gaktarmd Wuyne

The foregoing instrument was acknowledged before me on February 25, 2011, by Leslie A. Roach, Vice
President of Comerica Bank, a Michigan banking c?oratlon for the ;}kmg corporation.

v X

CHERL L ROBINSON Name: Cloert L. Rolanayom

Notary Public - Michigan Notary Public, State of Michigan, County of _\Waune
wayne County .. o Ny : ¢

My Commission Explres Aug 23, 2014 My‘COT.nmISSIOD EXPW?‘ j\ut’" >T '131 2014

Acting in the Couniy of Acting in the County o ACSIC VO
Drafted by: ~ When recorded return to:
Douglas W. Eyre Douglas W. Eyre
Miller, Canfield, Paddock and Stone, P.L.C. Miller, Canfield, Paddock and Stone, P.L.C.
150 West Jefferson Avenue, Suite 2500 150 West Jefferson Avenue, Suite 2500
Detroit. Michigan 48226-4415 Detroit, Michigan 48226-4415

1N R46 584 11022754-01906



DISCHARGE OF FINANCING STATEMENT

Comerica Bank, a Texas banking association, successor in interest by merger to
Comerica Bank, a Michigan banking corporation, whose address is One Detroit Center,
500 Woodward Ave., Detroit, MI 48226, hereby discharges the financing statement
recorded against SMJ Marketing, Inc., whose address is 26150 Pleasant Valley,
Farmington Hills, MI 48331, recorded in Liber 37220, Page 846, Oakland County
Records. as amended by amendment statement recorded in Liber 42510, Page 003,
Oakland County Records. The termination of this financing statement is not meant to
discharge the security interest granted from SMJ Marketing, Inc. to Comerica Bank as
perfected by certain filings with the Secretary of State. Rather, it only discharges the
security interest in the fixtures located at the real property located in the City of Novi,
Oakland County, Michigan, more particularly described in Exhibit A hereto.

COMERICA BANK

By /N @‘7@5-@,0\_

Its vice TIES)Dew T

NOTARIZATION ON FOLLOWING PAGE



STATE OF MICHIGAN )
SS:
COUNTY OF WAYNE )

On February jJ5 , 2011, L( Ave A Roacn appeared before me,
known to me to be the Nice Rcesiden ™ of Comerica Bank, and confirmed that

Lenbe A Rpach executed this discharge as the free act and deed of
Comerica Bank.
[ , .
Q{/‘j X o ﬁﬁ”\/‘
Notary Public

Wayne County, Michigan
My Commission Expires: _AveooT 23 2o

R.R46.26d 13022754-01906

CHERL L ROBINSON
Notary Public - Michigan
wWayne County !
} My Commission Explres Aug 23, 2014 |
! Acting In the Couniy of 4



MICHAFEL J. SLOAN & ASSOCIATES
24001 Southfield Road, Suite 211
Southfield, Michigan 48075

December 20, 2012

To whom it may concern:

Please be advised that despite the absence of an executed completion agreement, the
assignments contained in the Assignment of Rights Under Completion Agreement, dated
February 25, 2012 by and between myself as court-appointed receiver and Pinnacle-Normandy,
LLC, and Normanate Land 1.LC, are still effective”.

Michael J. Sloan & Associates,
In its capacity as court-appointed receiver
over the assets of SMJ Marketing, Inc.










Mr. Aaron Staup
City of Novi Enginesring Division
Page 2

Total (Subtotal*2.0) $120,400

As a consequence, SDA recommends the City withhold a minimum amount of $120,400 for the
incompiete pavement and site utility punch list,

In addition, SDA has been requested by the City 1o perform full time observation and construction
administration for completion of the above list of incomplete iterms. Material Testing must be
provided by the development or, if requested, can be subcontracted by SDA at an associated
cost to the project.  In order for SDA o perform the requested full time observation and
construction administration a purchase order will need to be established in the amount of $8.400
As a result of the defined scope, please note the estimated cost breakdown for observation and
construction administration:

Total Unit ltem
itemy Description Unit Quantity Price Subtotal
SDA Costs
Inspection Time hr 80 37500 $4,500.00
CCA hr 20 39500 $1.800.00
total 6 400.00

This letter serves only as a cost estimate for the pavement and storm structure repairs in the
right-of-way and the associated observation fees necessary to complete the pavement and storm
structure repairs. Upon further investigation the fees may increase or decrease depending on the
work necessary to complete the project.

If you have any questions, please do not hesitate to contact us at our office.
Sincerely,
SPALDING DeDECKER ASSOCIATES, INC.

WZ,&/W

Ted Meadows
Contract Administrator

ce Sarah Marchioni, City of Novi — Building Department Clerk {e-mall)
Christopher Robbins, PE, SDA (e-mail)
S0DA CE Job File

£y ngineering Consultants

infrastructore » Land Dovelopment » Surveying
SUBACE WYY 24202 (Normandy His Site Tioge Oulii140 Correspondencett 2 02 10 Pavement Punch List Cost Estimate and ingoection Fae don
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