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SUBJECT: Consideration of a request from Kris Krstovski for a variance from Section 11-276(b) of
the Designh and Construction Standards requiring pathways along the arterial roadway
network in accordance with the City's Bicycle and Pedestrian Master Plan for the single
family home under construction at 44780 11 Mile Road.

4
SUBMITTING DEPARTMENT: Depc&rtme‘l/'ﬁ’of Public Services, Engineering Division’gl(_/

CITY MANAGER APPROVAL: L2~ o

BACKGROUND INFORMATION:

The applicant, Kris Krstovski, is constructing a new single family home at 44780 Eleven Mile
Road. The applicant is requesting a variance from the Section 11-276(b) of the Novi Code
of Ordinances, which requires construction of a pedestian safety path across the
frontage of the parcel at the time that the home is constructed (see attached ordinance
section). The property owner's application for the variance request (attached) states
that the sidewalk is not necessary because his property is on the north side of 11 Mile
which has no other sidewalk segments completed. He also states that there is an existing
sidewalk on the south side of 11 Mile. The applicant added the sidewalk to the plan in
order to acquire the buiding permit and is requesting the variance while under
construction to remove the sidewalk requirement from the approved plot plan.

The variance request was reviewed by various City departments using the criteria in
Section 11-10 of the ordinance. There were no concerns expressed in the reviews by the
Landscape Architect, Fire Department, or DPS Field Operations staff.

The applicant is correct that there are no sidewalks currently located on the north side of
11 Mile Road between Clark and Taft. This sidewalk segment (#34) was ranked number 59
in the 2013-14 City of Novi Annual Non-Motorized Prioritization report. However, a
variance from the Design and Construction Standards (Chapter 11 of the Ordinance) must
meet dll three of the criteria in 11-10(b) (attached). In reviewing this request using these
criteria, Engineering and Community Development would not recommend approval of
the variance. As shown in the attached photo, the subject property is open, flat and free
of trees, wetlands, and other obstructions that would otherwise pose a difficulty fo the
applicant in constructing the sidewalk. The applicant’s proposal to eliminate the sidewalk
would result in the City constructing the segment at some point in the future at an
estimated cost of approximately $7.800; therefore, Mr. Krstovki's request deviates from the
intended use and performance established by the ordinance. The afttached memo
provides additional information in this regard.

Staff recommends denial of the variance request for the following reasons:
e A literal application of the substantive requirement to construct the sidewalk would
not result in exceptional, practical difficullty because the approved plot plan
demonstrates that a sidewalk can be constructed and that the site is free from



frees, wetlands and other obstructions that would pose a difficulty to the applicant
in constructing the sidewalk.

s The alternative proposed by the applicant to not install the pathway would not be
adequate for the intended use and does substantially deviate from the
performance that would be obtained by strict enforcement of the standards. This is
because the City would inevitably install the sidewalk at a cost of $7,800 plus
inflation that would not otherwise be required if the ordinance were enforced.

A similar variance was granted earlier this year for a new home on Meadowbrook Road,
however in that case the applicant demonstrated more difficulty to construct the
pathway caused by a wetland, existing trees and topography in addition to the lack of
adjacent sidewalk segments. In that case City Council required a payment fo the City
toward the future construction of the sidewalk in lieu of construction. Several homeowners
along the north side of Eleven Mile Road have constructed discontinuous frontage
sidewalks over the past few years. All who requested variances were not granted them;
others constructed sidewalks without seeking a variance, including a home currently
under construction at 46300 Eleven Mile Road.

RECOMMENDED ACTION:

OR:

Denial of a request from Kris Krstovski for a variance from Section 11-276(b) of the Design
and Construction Standards requiring pathways along the arterial roadway network in
accordance with the City's Bicycle and Pedestrian Master Plan for the single family home
under construction at 44780 11 Mile Road for the following reasons:

e A liferal application of the substantive requirement to construct the sidewalk would
not result in exceptional, practical difficulty because the approved plot plan
demonstrates that a sidewalk can be construction and that the site is free from
trees, wetlands and other obstructions that would pose a difficulty fo the applicant
in constructing the sidewalk.

e The alternative proposed by the applicant fo nof install the pathway would not be
adequate for the intended use and does substantially deviate from the
performance that would be obtained by strict enforcement of the standards
because the City would inevitably install the sidewalk at a cost of $7,800 plus
inflation that would not otherwise be required if the ordinance were enforced.

Approval of a request from Kris Krstovski for a variance from Section 11-276(b) of the
Design and Construction Standards requiring pathways along the arterial roadway
network in accordance with the City's Bicycle and Pedestrian Master Plan for the single
family home under construction at 44780 11 Mile Road with (1) a payment in the amount
of $7.800 to be paid to the City of Novi, and (2) a pathway easement to be provided in a
location approved by the Engineering Division prior to issuance of a certificate of
occupancy for said address in lieu of construction of the pathway for the following redsons
for the following reasons:

e A literal application of the substantive requirement would result in exceptional,
practical difficulty to the applicant;

s The dalternative proposed by the applicant shall be adequate for the intended use
and shall not substantially deviate from the performance that would be obtained
by strict enforcement of the standards; and

e The granting of the variance will not be defrimental to the public health, safety or
welfare, nor injurious o adjoining or neighboring property.
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Applicant Information Engineer Information
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Applicant Status (please check one):
Wropen‘y Owner {J Developer [Q Developer / Owner Representative
1 Other |
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Project Address/Location
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Justification (attach czddiﬁohcl pages if necessary)
_ e NockH =ide o (ke Where oo
()fop‘e(-\’kj ) ‘OCA‘!’fL? Nps WO ‘6'\3\.9\)/—\‘ )(_,, Th-e

<sotn %ﬁau{ oL 1N Tk 16 e &\pg‘iqvuéileo? foc
“dewal (4, QUL Qroperty v the Lasd
oY Lot Ledd o) oo slhee ek T woeol CQ

MO ANy B $05¢ Yo AD A S&eu}&\!ﬁ
INTERNAL USE

Date Submitted: i@;//f//‘f
Code Section from which variance is sought:
Submittal Checklist: % One (1) copy of plan on 8.5 x 11 size paper

$100 Filing Fee (No fee for driveway width variance requests)
Request Status: U APPROVED DENIED
Authorized By:
Authorization Date:
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8/1/2014 Municode

Sec. 11-276. Scope.

(@) This article establishes requirements for the design and construction of pedestrian safety
paths (sidewalks) within the street right-of-way of platted subdivisions, the arterial and collector
street system, roads in unplatted residential areas and private roads in other unplatted areas
within the city.

(b)  Pedestrian safety paths shall be placed across the arterial and collector street system frontage
for all projects in accordance with the "Master Plan for Bicycle and Pedestrian Safety Paths",
as well as at those locations specified in the City of Novi Subdivision Ordinance (Appendix C)
and the City of Novi Zoning Ordinance (Appendix A).

https:/ibrary.municode.com/print.aspx?h=_&clientiD=11201&HTMRequest=https %3a%2f%2flibrary.municode.com%2fH TML%2f11201%2lewel 3%2PTICOOR... 111



8/1/2014 Municode

Sec. 11-10. Variances.

(a) Upon application, a specific variance to a substantive requirement of these standards may be
granted, subject to the following criteria. Where the proposed activity requires site plan or plat
approval, or otherwise involves the design or construction of a facility intended to be public,
the variance application shall be to the city council. Where the proposed activity does not
otherwise require site plan or plat approval, the variance application shall be to the
construction board of appeals.

(b)  Avariance may be granted when all of the following conditions are satisfied:

(1) Aliteral application of the substantive requirement would result in exceptional, practical
difficulty to the applicant;

(2)  The alternative proposed by the applicant shall be adequate for the intended use and
shall not substantially deviate from the performance that would be obtained by strict
enforcement of the standards; and

(3)  The granting of the variance will not be detrimental to the public health, safety or
welfare, nor injurious to adjoining or neighboring property.

(c) The city council may, by resolution, establish an application fee for requests for variances from
these standards.

P R B S T
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MEMORANDUM

el LY CIE

TO: ROB HAYES, P.E.; DIRECTOR OF PUBLIC SERVICES

z FROM: BRIAN COBURN, P.E.; ENGINEERING SENIOR MANAGER Bc
SUBJECT: 44780 ELEVEN MILE RD REQUEST FOR SIDEWALK VARIANCE
l:“[.:m“"f'l DATE: SEPTEMBER 24, 2014

cityofnovi.org

The Engineering Division has received a variance request to eliminate the required
frontage sidewalk for a new single family residential home under construction at 44780
11 Mile Road, located on the north side of 11 Mile Road between Taft Road and Clark
Street. The Ordinance in Section 11-276(b) requires a frontage sidewalk to be

constructed for all projects as shown on the Master Plan for Bicycle and Pedestrian
Safety Paths (attached).

The property owner's application for the variance request (attached) states that the
sidewalk is not necessary because his property is on the north side of 11 Mile which has
no other sidewalk segments completed. He also states that there is an existing sidewalk
on the south side of 11 Mile.

A variance from the Design and Construction Standards (Chapter 11 of the Ordinance)
must meet all three of the criteria in 11-10(b) (attached). In reviewing this request using
these criteria, Engineering would not recommend approval of the variance. As shown in
the attached photo, the subject property is open, flat and free of frees, wetlands, and
other obstructions that would otherwise pose a difficulty to the applicant in constructing
the sidewalk. The applicant's proposal to eliminate the sidewalk would result in the City
constructing the segment at some point in the future at an estimated cost of

approximately $7,800, therefore, it deviates from the intended use and performance
established by the ordinance.

The applicant is correct that there are no sidewalks currently located on the north side
of 11 Mile Road between Clark and Taft. This sidewalk segment (#34) was ranked
number 59 in the 2013-14 City of Novi Annual Non-Motorized Prioritization report.

A similar variance was granted earlier this year for a new home on Meadowbrook Road,
however in that case the applicant demonstrated more difficulty to construct the
pathway caused by a wetland, existing trees and topography in addition to the lack of
adjacent sidewalk segments. In that case City Council required a payment to the City
toward the future construction of the sidewalk in lieu of construction.

Engineering will prepare this variance for consideration by City Council on an upcoming
agenda.



View of the frontage of the subject parcel looking west along 11 Mile Road.

Ordinance Sections:

Section 11-274(b)

Pedestrian safety paths shall be placed across the arterial and collector street system
frontage for all projects in accordance with the "Master Plan for Bicycle and Pedestrian
Safety Paths", as well as at those locations specified in the City of Novi Subdivision
Ordinance (Appendix C) and the City of Novi Zoning Ordinance (Appendix A).

Section 11-10(b)
A variance may be granted when all of the following conditions are satisfied:

(1) A literal application of the substantive requirement would result in
exceptional, practical difficulty to the applicant;

(2) The dlternative proposed by the applicant shall be adequate for the
infended use and shall not substantially deviate from the performance that
would be obtained by strict enforcement of the standards; and

(3) The granting of the variance will not be detrimental to the public health,
safety or welfare, nor injurious to adjoining or neighboring property.
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JOHNSON ROSATI SCHULTZ JOPPICH PC

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248.489.4100 | Fax: 248.489.1726

Elizabeth Kudla Saarela

. www.johnsonrosati.com
esaarela@)jrsjlaw.com !

September 24, 2014

Brian Edwards, Engineering Technician
City of Novi :

45175 Ten Mile Road

Novi, Michigan 48375

Re: 44780 Eleven Mile
Variance from Design and Construction Standards

Dear Mr. Wayne:

Our office has reviewed the proposed request for a variance from Section 11-276 (b) of the
City’s Design and Construction Standards, which states:

(b) Pedestrian safety paths shall be placed across the arterial and collector street system
frontage for all projects in accordance with the "Master Plan for Bicycle and Pedestrian
Safety Paths", as well as at those locations specified in the City of Novi Subdivision
Ordinance (Appendix C) and the City of Novi Zoning Ordinance (Appendix A).

Section 11-10 of the Ordinance Code permits the City Council to grant a variance from
the Design and Construction Standards when a property owner shows all of the
following: :

(b) A variance may be granted when all of the following conditions are satisfied:

(1) A literal application of the substantive requirement would result in
exceptional, practical difficulty to the applicant;

(2) The alternative proposed by the applicant shall be adequate for the intended
use and shall not substantially deviate from the performance that would be
obtained by strict enforcement of the standards; and

(3) The granting of the variance will not be detrimental to the public health,
safety or welfare, nor injurious to adjoining or neighboring property.

FARMINGTON HILLS | LANSING | MARSHALL



Brian Edwards, Engineering Technician
September 24, 2014
Page 2

With respect to practical difficulty, the applicants have requested to waive construction
of the required safety path along the frontage of their property because there are no
other parcels on the north side of the Eleven Mile with sidewalks.

In the event that City Council considers a waiver of the safety path requirement, we
would recommend that the applicants provide a pathway easement in a location to be
determined by Engineering to allow construction across the frontage of the property by
the City in the future by the City if a safety path is proposed for that location. An escrow
for the cost of the estimated construction may also be required.

In the event that City Council finds that the standards for a variance or waiver have
been met, our office sees no legal impediment to granting the variance, subject to the
condition that the Engineering Division and the Public Safety Department have also
reviewed and approved the proposed plans from a public health, safety and welfare
perspective.

If you have any questions regarding the above, please call me.

Very truly yours,

©ON, ROSATI, SCHULTZ & JOPPICH, P.C.

eth Kudla Saarela

EKS
Enclosures
C: Maryanne Cornelius, Clerk (w/Enclosures)

Charles Boulard, Community Development Director (w/Enclosures)
Matt Wiktorowski, Field Operations (w/Enclosures)

Brian Coburn, Engineering Manager (w/Enclosures)

David Beschke, Landscape Architect (w/Enclosures)

Jeff Johnson, Fire Department (w/Enclosures)

Thomas R. Schultz, Esquire (w/Enclosures)
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CITY OF NOVI
Engineering Department

MEMORANDUM

c:tyofnow org

To: Charles Boulard, Community Development
David Beschke, Landscape Architect
Beth Saarela, Attorney
Jeff Johnson, Fire Department
Matt Wiktorowski, Filed Ops

From: Brian Edwards, Engineering
Date: September 17, 2014
Re: Variance from Design & Construction Standards

44780 11 Mile Road

Attached is a request for a Variance from the Section 11.276(b) of the Novi City Code. Please review
for a future City Council Agenda. In accordance with Section 11-10 of the Ordinance, the following three
conditions must be met for a variance to be granted by Council:

1) A literal application of the substantive requirement would result in exceptional, practical
difficulty to the applicant;

2) The alternative proposed by the applicant would be adequate for the intended use and would
not substantially deviate from the performance that would be obtained by strict enforcement of
the standards; and,

3) The granting of the variance would not be detrimental to the public health, safety or welfare,
nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and provide your signature. If you
have no basis for recommending either approval or denial, please check the “No Exceptions Taken” box.
If you are recommending approval or denial of the request, please also complete the matrix on the
reverse of this form. Please return to my attention by Wednesday 9-24, 2014.

ROUTING

Delivered To Returned On RECOMMENDED ACTION Signature

Approval* | Denial* | No Exceptions
Taken

Brian Coburn (Engineering)

Charles Boulard (Comm Dev.) / 7

David Beschke (Landscape Arch) ~ / /

Beth Saarela (City Attorney) 424! 4/ - );/ %/

N

7
Jeff Johnson (Fire Department)

LMatt Wiktorowski (Field Ops) O
* SEE REVERSE




Design and Construction Standards Variance
23140 Meadowbrook Road - Page 2 of 2

If recommending approval or denial, please complete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [ ] Yes No [ ]
Explain:

2. Would the alternative proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? ] Yes No []

Explain:

3. Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? [] Yes No []

Explain:

File: Distribution Memo REVISED.doc
(Dir} G/Engineering/Cy Council/DCS Variances



CITY OF NOVI
Engineering Department

MEMORANDUM

cityofnovi,org

To: Charles Boulard, Community Development
David Beschke, Landscape Architect
Beth Saarela, Attorney
Jeff Johnson, Fire Department
Matt Wiktorowski, Filed Ops

From: Brian Edwards, Engineering
Date: September 17, 2014
Re: Variance from Design & Construction Standards

44780 11 Mile Road

Attached is a request for a Variance from the Section 11.276(h) of the Novi City Code. Please review
for a future City Council Agenda. In accordance with Section 11-10 of the Ordinance, the following three
conditions must be met for a variance to be granted by Council:

1) A literal application of the substantive requirement would result in exceptional, practical
difficulty to the applicant; .

2) The alternative proposed by the applicant would be adequate for the intended use and would
not substantially deviate from the performance that would be obtained by strict enforcement of
the standards; and,

3) The granting of the variance would not be detrimental to the public health, safety or welfare,
nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and provide your sighature. If you
have no basis for recommending either approval or denial, please check the "No Exceptions Taken” box.
If you are recommending approval or denial of the request, please also complete the matrix on the
reverse of this form. Please return to my attention by Wednesday 9-24, 2014,

ROUTING

Delivered To Returned On RECOMMENDED ACTION Signature
Approval* | Denial* | No Exceptions
Taken
Brian Coburn (Engineering)
Charles Boulard (Comm Dev.) ﬁz\ Or B iy,

David Beschke (Landscape Arch)

Beth Saarela (City Attorney)

Jeff Johnson (Fire Department)

Matt Wiktorowski (Field Ops)

* SEE REVERSE




Design and Construction Standards Variance
23140 Meadowbrook Road Page 2 of 2

If recommending approval or denial, please complete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [ ] Yes No {X]
Explain:

MO vdisnst, 0 et agEnd

2, Would the alternative proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? L[] Yes No F

Explain:
CANR P oaedtAy ANt e inseesen D

3. Would granting the variance not be detrimental to public health, safety, or weifare, and
not injurious to adjoining or neighboring property? ™1 Yes No

Explain:
SIBWALLS NGB ~

- Ppini@y)  Povi.  BAqune. -

File. Distribution Mema REVISED.doe
{Dir} GEngineering'Cy CouncilDCS Variances
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