













































































5. Possess a valid Michigan operator’s license
6. Be sufficiently trained in the proper handling of vehicles so as to prevent
damage to any vehicle resulting from their being towed.

7. The City of Novi is committed to excellence in customer service. As a contractor

for the City of Novi, you are an extension of that service. The expectation is that
the employees of the towing company(s) will provide knowledgeable, courteous
and efficient service to all customers being served. Every effort will be made to
deliver quality customer service through continuous improvement.

. Complaints of poor customer service, disrespectful service, or service which the

customer feels was inappropriate will be investigated by the Novi Police
Department. If the service is deemed inappropriate and unprofessional, and is a
pattern of sustained behavior, it could result in the termination of the contract
with the towing company(s).

A background investigation shall be conducted by the Novi Police Department
on the towing company and each employee. An ICHAT search will be
performed by the Novi Police Department on each employee.

The awarded contractor(s) shall maintain adequate staffing in order to insure
proper response to any and all Police requirements of impounding vehicles; and
moreover, subject 1o the approval of the Novi Police Department, shall provide
back-up staffing from any other source should normal staff levels decline.

Record Keeping, Documentation

A.

Receipts must be filed out at the scene listing the entire cost for services
provided excluding storage charges (to be added later}. A copy of the receipt
must be given to the officer at the scene. Vehicle will be inventoried by officer
and wrecker driver, who must sign the impound report acknowledging receipt of
the property. The awarded contractor must maintain a separate receipt system,
to be used for the Novi Police Department only. Receipts for all department
ordered tows must be sequentially numbered and kept sequentially on file. These
files are to include all "void" invoices.

Records and invoices shall be kept by the designated towing contractor
detailing all services rendered, including description of vehicles, locations from
which they were towed or impounded, record of the mileage, and any other
information which the City shall require. These records shall be maintained and
kept throughout the ferm of this contract (plus one (1) year) and shall be made
immediately available to the City for inspection upon request.

A mandatory monthly audit will be conducted by the successful towing
company of all vehicles impounded, including the reason the vehicle is
impounded. The audit will show a running status of all such vehicles that were
impounded within the past three (3) months, including their current and previous
status. For example, the status will show the date of impound, the vehicle license
plate, VIN number, description, and the current status (whether it is still in the
impound yard, picked up by the owner and no longer in the yard along with the
date this occurred, or whether the vehicle was disposed of by other means and
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A.

the date with the disposition/description.  The audit will be submitted to the
Police Department by the 7t day of the following month.

Every time fthe tow yard releases an abandon or impound vehicle, they must
immediately call Novi Police Dispatch at (248) 348-7100 and report the type of
release (e.g. redeemed, sold at auction, scrapped, efc.)

General

The successful bidder will provide an individual, whose vehicle is being
impounded, a business card stating company name, address, phone number as
well as a list of rates and fees that may be charged in accordance to this
contract. CHARGES OTHER THAN THOSE STATED IN THE PRICING SECTION WILL
NOT BE ALLOWED.

The towing contract may not be assigned or sub-contracted without the prior
written consent of the City. Further, the principal(s) agree not to sell or assign
their interests in the company without prior consent of the City. Further, the
successful towing contractor warrants and represents that it is familiar with the
towing and impoundment requirements of the City and is capable of rendering
all services as required herein.

Any polential sub-contractor that may be required for special services MUST be
identified in the "Coniractor Comment" section of bid proposal at the time the
proposal is submitted. Any change in sub-contract during the life of this
contract MUST be identified AND approved by the City prior to their use. Sub-
confractor will maintain the same types and limits of insurance as fixed for the
Contractor.

The awarded contractor will display their company name and phone number
prominently and permanently on all tow vehicles used in accordance with this
contract. Also, all tow vehicles will have a broom, shovel and a fully charged fire
extinguisher available at all times and contractor’s employees shall be
responsible for cleaning up towing scenes as part of the contracted service.

The awarded contractor(s) shall tow and store all vehicles being held from the
existing tow firm at no charge to the City of Novi.

The awarded contractor must fully cooperate with any paperwork and/or
procedures that are required or requested in regard to this contract by the Novi
Police Department.

Documentation must be provided with bid certifying that the person signing the
bid is the majority stockholder in the firm.

Submission of a bid establishes a conclusive presumption that the Bidder is

thoroughly familiar with this Invitation to Bid (ITB), and that the Bidder understands
and agrees to abide by each and all of the stipulations and reqguirements
contained therein. Businesses that have done work for the City of Novi are not
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exempt from submitting required documents or meeting other requirements
listed in this ITB.

Insurance

A. Insurance coverage according to Attachment A is required during the life of the
contract. Proof of your ability to obtain insurance is required with your bid
submiftal. Additionally, a current Certificate of Insurance listing the City as an
additional insured is required within ten (10) days of award and a cetificate
showing current coverage is to be on file with the City during the life of the
confract and all renewals. The insurance certificate shall include a thirty (30) day
written notice to the City for cancellation, non-renewal or material change in
coverage. Insurance company must have an AM Best rating of A- or better.
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CIlY OF

CITY OF NOVI
TOWING SERVICES

ATTACHMENT A -
INSURANCE REQUIREMENTS

[NOVI

cityofnovi.org

Insurance coverage as follows is required during the life of the contract. The insurance
required as follows shall contain a thirty (30) day written notice to the City of Novi for
cancellation, non-renewal or material change in coverage. Proof of your ability to
obtain insurance is required with your bid submittal. Additionally, a current Certificate
of Insurance listing the City as an additional insured is required within ten (10} days of
award and a current certificate is to be provided to the City during the life of the
contract. Insurance company must have an AM Best Rating of A- or better.

T The Contractor shall maintain at its expense during the term of this Contract, the
following insurance:

Q. Worker's Compensdation insurance with the Michigan statutory limits and
Employer's Liability insurance with minimum limits of $100,000 (One
Hundred Thousand Dollars) each accident.

b. Commercial General Liability Insurance - The Contractor shall procure
and maintain during the life of this contract, Commercial General Liability
Insurance, Personal Injury, Bodily Injury and Property Damage on an
“Occurrence Basis" with limits of liability not less than $1,000,000 (One
Million Dollars) per occurrence combined single limit,

Cs Automobile Liability insurance covering all owned, hired and non-owned
vehicles with Personal Protection insurance to comply with the provisions
of the Michigan No Fault Insurance Law including Residual Liability
insurance with minimum bodily injury limits of $1,000,000 (One Million
Dollars) each person and $1,000,000 (One Milion Dollars) each
occurrence and minimum property damage limits of $1,000,000 (One
Million Dollars) each occurrence.

d. Alternate acceptable to 1 (b) and 1 (c) above: Garage liability hazard 1
coverage, including all coverages and limits of liability listed in 1 (b) and 1
(c).

NOTE: Umbrella/Excess liability coverage affording protection not less
than that described herein is acceptable as to required limits of liability, in
the event primary policies are lower.

e. Garage Keepers Legal Liability - Standard form insuring the legal liability
for damage to, or loss of, vehicles of others in card, custody or control.

(1). Coverage
(a). Comprehensive form (not named peril form) actual cash value
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basis. Deductibles up to $250 acceptable.

(b). Collision - actual cash value basis. Deductibles not in excess of
$500 acceptable.

(c). Limit of acceptable liability shall not be less than $300,000. Any
one catastrophe not limited to less than $10,000 any one vehicle

The Confractor shall be responsible for payment of all deductibles contained in
any insurance required hereunder.

If, during the term of this Contract, changed conditions or other pertinent factors
should in the reasonable judgment of the City render inadequate insurance
limits, the Contractor will furnish on demand such additional coverage as may
reasonably be required under the circumstances. All such insurance shall be
effected at the Contractor's expense, under valid and enforceable policies,
issued by the insurers of recognized responsibility which are well-rated by
national rating organizations and are acceptable to the City.

All policies shall name the Contractor as the insured and shall be accompanied
by a commitment from the insurer that such policies shall not be canceled or
reduced without at least thirty {30) days prior notice date to the City.

City of Novi shall be named as additional insured. Certificates of Insurance
evidencing such coverage shall be submitted to City of Novi, Purchasing
Department, 45175 Ten Mile Road, Novi, Michigan 48375-3024 prior to
commencement of performance under this Contract and at least fiffteen (15)
days prior to the expiration dates of expiring policies.

The coverage provided shall be primary coverage rather than any policies and
insurance or self-insurance retention owned or maintained by the City. This
coverage shall be primary to the Additional Insureds, and not contributing with
any other insurance or similar protection available to the Additional Insureds,
whether other available coverage is primary, contributing or excess.

The Commercial General Liability Policy shall include contractual liability
coverage for the Indemnity/Hold Harmless obligation assumed in the Contract.

Any potential sub-contractor that may be required for special services as
defined in the "Contractor Comment” section of bid proposal MUST be identified
at the time this contract takes effect. Any change in sub-contract during the life
of this contract MUST be identified AND approved by the City prior to their use.
Sub-contractor will maintain the same types and limits of insurance as fixed for
the Contractor.

The provisions requiring the Contractor to carry said insurance shall not be
consfrued in any manner as waiving or restricting the liability of the Contractor
under this contract.

The City has the authority to vary from the specified limits as deemed necessary.
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ADDITIONAL REQUIREMENTS

HOLD HARMLESS/INDEMNITY

The Contractor agrees to fully defend, indemnify and hold harmless the City, its
City Councill, its officers, employees, agents, volunteers and contractors from any
claims, demands, losses, obligations, costs, expenses, verdicts, and settlements
(including but not limited to attorney fees and interest) resulting from:

Acts or omissions by the Contractor, its agents, employees, servants
and contractors in furtherance of execution of this Agreement, unless resulting
from the sole negligence and tort of the City, its officers, employees, agents and
contractors.

Violations of state or federal law involving whether administrative or judicial,
arising from the nature and extent of this Agreement.

The Contractor agrees to defend the City from and against any and all actions
or causes of action, claims, demands or whatsoever kind or nature arising from
the operations of the Contractor and due to the acts or omissions of the
Contractor or its agents, including, but not limited to, acts of omissions alleged to
be in the nature of gross negligence or willful misconduct. The Contractor
agrees to reimburse the City for reasonable attorney fees and court costs
incurred in the defense of any actions, suits, claims or demands arising from the
operations of the Contractor under this Agreement due to the above-
referenced acts or omissions.

The Contractor agrees that it is its responsibility and not the responsibility of the
City of safeguard the property and materials used in performing this Contract.
Further the Contractor agrees to hold the City harmless for any loss of such
property and materials used in pursuant to the Contractor's performance under
this Contract.

The Contractor shall not discriminate against any employee, or applicant for
employment because of religion, race, color, national origin, age, sex, height,
weight, handicap, ancestry, place of birth, sexual preference or marital status.
The Contractor further covenants that it will comply with the Civil Rights Act of
1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat. 252 and
1976 PA 453) and will require a similar covenant on the part of any consultant or
subcontractor employed in the performance of this contract.
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SAMPLE AGREEMENT

CITY OF NOVI
TOWING AND IMPOUNDMENT AGREEMENT

AGREEMENT made this day of , 2018 by and between
the CITY OF NOVI, a Michigan municipal corporation with its principal offices at 45175
Ten Mile, Novi, Michigan 48375, hereinafter referred to as the "City", and
with its principal offices at . hereinafter referred to as
“Contractor”.

WHEREAS, the City requires towing and impoundment services as a result of the
City's Law Enforcement Division, traffic law enforcement and vehicle accident
response; and

WHEREAS, . has been in business of providing towing services
and is capable of providing towing and impoundment services as herein stated; and

WHEREAS, Contractor submitted a proposal for performing said services for the
City which has been accepted by the City; and

NOW THEREFORE, in consideration of the foregoing and mutual covenants and
conditions contained herein, the parties hereby agree as follows:

1. Independent Contractor. The City hereby contracts with
, s an independent contractor for towing and
impoundment of vehicles and related services as required by the state
law, city ordinance, and at the direction of the City's Law Enforcement
Division. The parties to this Contfract intend that the relationship between
them created by this Contract is that of service provider and service
purchaser. It is expressly agreed, understood and intended that no
employee-employer relationship shall exist or be established and that
Contractor is an independent contractor who has been retained to
render services to the City to achieve specific results in exchange for
specified recompense. As an independent contractor, Contractor
expressly agrees that: (a) In the performance of this Contract, the
relationship of Contractor to the City shall be that of an independent
contractor and not that of an employee or agent of the City, and neither
Contractor, nor any agent, employee or permitted subcontfractor of
Contractor, shall be or may be deemed to be the employee or agent of,
or a servant to, the City; (b) Contractor will be solely responsible for
payment of salaries, wages, and other compensation for its employees
and agents; (c) Neither the Contractor nor any officer, agent, employee
or subcontractor of the Contractor shall be eligible for coverage under or
eligible to receive the benefits of the City's Workers' compensation,
unemployment or health insurance, pension plans or other benefit plans;
(d)} Contractor is and shall perform under this Confract as an independent
confractor, and no liability or responsibility with respect to benefits of any
kind, including without limitation, medical/health benefits, Worker's
compensation, pension rights, or other rights or liabilities arising out of or
related to a contract for hire or employer/employee relationship shall arise
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SAMPLE AGREEMENT

or accrue to either party as a result of the performance of this Contract;
and (e) Contractor, as an independent contractor, is not authorized to
enter into or sign any agreements on behalf of the City.

Contract Documents. The City hereby contracts with the Contractor to
provide those services as set forth in the Bid Documents and Specifications
including Addendum #___, and Contractor's Proposal, all of which are
attached hereto as Schedule A and made part of this agreement.

Contract Term. This contract shall be for three (3) years, with two (2)
renewal options in one (1) year increments solely at the option of the City
upon thirty (30) days written notice prior to the expiration date of the
original contract beginning July 1, 2018 and ending June 30, 2021. The
confract may be evaluated at any time during the contract period. The
City may terminate this Contract at any time on seven (7) days written
notice to Contractor. The contractor may terminate the contract upon
thirty days (30) written notice to the City.

Compliance with Laws. This Confract shall be subject to all applicable
state and federal laws, rules or regulations that apply because the City is
a public governmental agency or body. Contractor represents that it is in
compliance with all such laws and eligible and qualified to enter into this
Contract.

Notices. Written notices under this Contract shall be provided to the
parties at their addresses contained in this Contfract by personal delivery
or first class mail delivery to the attention of the following persons:

City: Peter E. Auger, City Manager, and Cortney Hanson, City
Clerk
Contractor:

Discrimination. Contractor and its subcontractors shall not discriminate
against any employee or applicant for employment in the performance
of such contract with respect to terms of hire, tenure, terms, conditions or
privileges of employment, or any matter directly or indirectly related to
employment because of his or her age, sex, race, color, religion, national
origin, or ancestry.

Severability; Construction. In case any one or more of the provisions
contained in this Contract shall for any reason be held to be invalid, illegal
or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect the enforceability of any other provision
of this Contract. This Contract shall be construed as if the invalid, illegal or
enforceable provision had never been contained in it. The remainder of
the Contract shall remain in full force and effect. The fact that one of the
parties to this Contract may be deemed to have drafted or structured
any provision of this Contract shall not be considered in construing or
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12,

13.

SAMPLE AGREEMENT

interpreting any particular provision of this Contract, either in favor of or
against such party.

Governing Law. This Contract shall be governed by the laws of the State
of Michigan.

Assignment. Contractor shall not assign this Contract or any part thereof
without the written consent of the City. This Contract shall be binding on
the parties, their successors, assigns and legal representatives.

Third Parties. It is the intention of the parties hereto that this Agreement is
not made for the benefit of any private third party.

Changes. Any changes in the provisions of this Contract must be in writing
and signed by the City and Contractor.

Waivers. No waiver of any term or condition of this Contract shall be
binding and effective unless in writing and signed by all parties, with any
such waiver being limited to that circumstance only and not applicable
to subsequent actions or events.

Jurisdiction and Venue of Contract. This Contract shall be considered for
all purposes, including the establishment of jurisdiction and venue in any
court action between the parties, as having been entered into and
consummated in the City of Novi, Oakland County, Michigan.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the
day and date first above written.

Withessed by: CITY OF NOVI

a Michigan Municipal Corporation

BY: Robert J. Gatt, Mayor

BY: Cortney Hanson, City Clerk

CONTRACTOR

BY: .
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