City ofF Novi City COUNCIL
SEPTEMBER 8, 2025

LY

SUBJECT: Consideration of a request from Seven York Inc. (DBA: The Dancing Pine)
for a new Class C quota license to be located at 42738 Grand River
Avenue, Novi, Ml 48375 and Agreement on the Prohibition on Profiteering
by Class C Liquor License Holders.

SUBMITTING DEPARTMENT: City Clerk

KEY HIGHLIGHTS:
¢ The Dancing Pine is a new restaurant that is opening in the Sakura development.
¢ The restaurant will offer a unique dining experience as a Korean BBQ Steakhouse.
¢ The City has 3 available quota liquor licenses and has received 3 applications for
quota licenses. These are the last 3 quota licenses available to the City until after
the 2030 census is completed.

BACKGROUND INFORMATION:

The City currently has three new Class C quota liquor licenses available. Chapter 3 of
the City code contains the review criteria for considering a new license. Section 3-13
establishes the city's general licensing policy, which considers whether the facility:

a) Will provide a service, product, or function that is not presently available within
the city or that would be unique to the city or to an identifiable area within the
city.

b) Is of a character that will foster or generate economic development or growth
within the city, or an identifiable area of the city, in a manner consistent with the
city's policies.

c) Represents an added financial investment on the part of a long-term business or
resident with recognized fies to the city and the local community.

In addition, Section 3-15 (g) establishes specific criteria, evaluating the application with
regard to:

The applicant (subsection [g][1]), such as:



e The applicant’s management experience in the alcohol/liquor business

The facility (subsection [g][2]), such as:
e compliance with building, zoning, and other code requirements
o effects on fraffic
o effects on surrounding businesses and neighborhood
e proximity of the proposed business facility to other similarly situated licensed
liquor facilities

Benefits to the community (subsection [g][3])
o effects upon the economic development of the city
o effects on the health, welfare and safety of the general public
¢ whether the applicant has demonstrated a public need or convenience for the
issuance of the liquor license for the business facility at the location proposed,
taking into consideration, among other things:
1. total number of licenses for similar establishments and/or operations in the
city; and
2. proximity of the establishment to other licensed liquor establishments
¢ The uniqueness of the facility contrasted with other existing or proposed facilities
¢ The permanence of the proposed facility in the community.

Section 3-17 of the City Code allows for an agreement on the prohibition on
profiteering by Class C liquor license holders. Under the terms of the agreement, the
City Council shall not approve the transfer of a Class C liquor license within three (3)
years of the date of the original issuance of the license. A draft agreement is included
in this packet.

The Dancing Pine will be Michigan'’s first luxury Korean BBQ restaurant, offering high end
cuts of steak as well as wine pairings. The Dancing Pine is located in the center of the
new Sakura development which offers housing, dining, and retail opportunities. The
plaza will propel Novi forward and bring visitors from other cities as well as workers from
other countries.

The Police Department has no objection to the request. Approval from the Fire
Department and Community Development are conditional, pending compliance with
City regulations.

RECOMMENDED ACTION: Consideration of a request from Seven York Inc. (DBA: The
Dancing Pine) for a new Class C quota license to be located at 42738 Grand River
Avenue, Novi, Ml 48375 and Agreement on the Prohibition on Profiteering by Class C
Liquor License Holders. The addition of The Dancing Pine will complement the area
and provide residents with a dining option which will foster or generate economic
development or growth within the city, or an identifiable area of the city, in a
manner consistent with the city's policies. The applicant appears to qualify for a
license under the City’s ordinance.



CHIESA LEGAL SERVICES, P.C.
ATTORNEYS AT LAW
40400 E. Ann Arbor Road
Suite 104B
Plymouth, Michigan 48170
TandCLaw@gmail.com
(734) 459-8770

MARK G. CHIESA

November 18, 2024

City of Novi

Clerk’s Office

45175 W. 10 Mile Road
Novi, Michigan 48375

RE: New Liquor License
Sakura Way, Novi, Michigan 48375

Dear Clerk:

Enclosed please find the following documents:
City of Novi, Michigan Liquor License Application Questionnaires A and B
Copy of Questionnaire C

Check in the amount of $1,210.00
Copy of Application to Michigan Liquor Control Commission.

Please process this application in accordance with your regular procedures. Should you
require any further information or documentation, please contact my office.
Your consideration is appreciated.

Yours very truly,

GAL?, P.C.

MARK G. CHIESA
/mgc
Encl.




CITY OF NOVI, MICHIGAN

Liquor License Application

Questionnaires A and B

Questionnaires A and B are to be
completed and returned to the
Novi City Clerk’s Office




Licensing Policy

This article establishes an application and review process for the issuance of both new
licenses and the transfer of existing licenses into the city or between or among applicants. The
process is intended to ensure that the individuals and entities seeking licenses from, or
charged with operating licensed establishments within, the city meet certain minimum
requirements as to criminal history, past conduct, and ongoing business operation standards. It
requires city council review of application information in light of certain criteria that is
established for purposes of identifying the kinds of facilities that qualify for a license. It reserves
to the city any and all discretion afforded it under applicable law relating to the issuance of
licenses.

As a general matter of policy, applicants for a license will need fo demonstrate an
identifiable benefit to the city and its inhabitants resulting from the granting of the license.
While all of the criteria set forth in this arficle are relevant to the decision whether to grant a
license, an applicant must demonstrate in particular that the proposed facility:

(a) Will provide a service, product, or function that is not presently available within the city
or that would be unique to the city or to an identifiable area within the city;

(b) Is of a character that will foster or generate economic development or growth within
the city, or an identifiable area of the city, in @ manner consistent with the city's
policies; or,

(c) Represents an added financial investment on the part of a long-term business or
resident with recognized ties to the city and the local community.

The weight to be given to each item of the criteria identified in this article, and the
determination whether a particular applicant meets or satisfies those criteria is intended to be
within the sole discretion of the city council.



Requirements and Procedures

1.

e

10.

Complete the Michigan Liquor Control Commission Application. Contact M.L.C.C. in
Lansing at 517-322-1400 or toll free 1-866-813-0011.

Fully complete the Novi Liquor License Application Questionnaires A and B and return them
to the City of Novi Clerk's Office within 30 days. Complete Questionnaire C and return it to
the Novi Police Department within 30 days.

Please review and include with the applicant's initial cover letter, a response to the Novi
Alcoholic Liquor Ordinance, Article Il, Section 3.14 (a) Facilities for which new licenses may
be granted.

Attach a non-refundable application fee of $1,000.00, plus $210.00 for each person with a
financial or management interest in the application including, but not limited fo,
partnership partners, corporate officers and directors. Please make the check payable to
the City of Novi.

*Site Plan (1 copy - signed and sealed by a registered architect/engineer). If the facility is
to be located in a proposed building for which site plan approval has not yef been
obtained, orin an existing building that is to be remodeled, you must submit a conceptual
site plan showing the proposed building and the relationship of the building to the
surrounding properties and their uses.

*Building Fagade Plan {1 copy - sighed and sealed by a registered architect/engineer) —all
sides, including signage. If the proposed building final site plan has been previously
approved by the Novi Planning and Community Development Department and there are
no changes, then please submit a letter of verification stating there wil be no such
changes along with this application.

*Interior Plan with seating arrangement (1 copy - signed and sealed by a registered
architect/engineer). If the proposed interior has been previously approved by the City of
Novi Building Depariment and there are no changes, then please submit a letter of
verification stating there will be no such changes along with this application.

One full copy of the menuv.

Administrative Special Land Use (see next page).

Provide any other information pertinent to the applicant and operation of the proposed
facility fhat may be required by the Novi Alcoholic Liquor Ordinance, Article I

*No site plan, building fagade plan, interior plan or any part thereof, may be changed by the applicant
once they have received approval in conjunction with the liquor licensing process. Applicant must
submit separate plans and fees as required by other City of Novi departments and consultants in
accordance with standard review procedures, if applicable.



Administrative Special Land Use

In addition to the Liquor License procedures noted above, any new establishment serving
alcoholic beverages, and/or any expansion or significant change of site plan for an existing
establishment, will need to follow the administrative Special Land Use public hearing process
through the Community Development Department. The following must be submitted directly
to the Community Development Department when a Liquor License application is submitted.

o Application for Site Plan and Land Use Approval form.

e« Completed Service of Alcoholic Beverages Special Land Use Application Checklist,
along with four sets of site plans and narratives as described in the checklist.

e Special Land Use fees (and possibly Site Plan review fees) will be assessed fo the
applicant,

The applicant is asked to contact the Community Development Department Planning Division
at (248) 347-0475 to determine exactly what is needed for the Special Land Use application
and site plan.

The Special Land Use and public hearing process will be handled by a committee represented
by members of the Community Development Department, Public Services, and Assessing
Departments for any new liquor license application, or for those applications that request an
amendment to a site plan. The results of the special land use consideration and the public
hearing process will be forwarded to the City Council for consideration along with the
consideration of the Liquor License.



Special Circumstances

Transfers that involve the following circumstances may be placed on a City Council agenda
for consideration without payment of a fee and without the necessity of furnishing the
information required for new licenses:

(1) The exchange of the assets of a licensed sole proprietorship, licensed general
partnership, or licensed limited partnership for all outstanding shares of stock in a
corporation in which the sole proprietor, all members of the general partnership, or
all members of the limited partnership are the only stockholders of that corporation.

(2) The removal of a member of a firm, a stockholder, a member of a general
partnership or limited partnership, or association of licensees from a license.

(3) The occurrence of any of the following events:
(@) A corporate stock split of a licensed corporation.

(o) The issuance to an existing stockholder of a licensed corporation of
previously unissued stock as compensation for services performed.

(c) The redemption by a licensed corporation of its own stock.

(d) A corporate public offering.



Questionnaire A — Applicant Cover Information and Procedures for Liquor License

The Novi City Council will consider whether an applicant's proposal for a liquor license is reasonable when measured against
the information contained within this completed application. Please answer each question thoroughly. All answers should be
typed or printed legibly and neatly in black ink. If the space provided is insufficient for a complete answer, use additional
sheets of paper, following the same format used in the questionnaire and attach to that part of the application. Failure to
provide all required information or attachments could resuit in delay or denial of liquor license. All liquor license applications
are subject to final approval by the Novi City Council. Please refer to Novi Alcoholic Liquor Ordinance, Articles I-I1.

1(a). Name, address and phone number of applicant: 1(b). Name, address and phone number of business:
Seven York Iric. The Dancing Pine

Sakura Way Novi, Building B

734-277-5270

NOTE: If the applicant is a partnership, you must include the name and address of each partner and attach a copy of the partnership
agreement. If the applicant is a privately held corporation, you must include the name and address of each corporate officer, member of
the board of directors and/or stockholders. Attach a copy of the articles of incorporation.

2. Type of liquor license applying for (circle all those that apply):
%XﬁCIassC i :?Resort | ITavem % §C|ub }HoteIAB i[_><1’1Quota f 4 iTransferij ,EMicrobrewery/Brewpub '

Theme of Proposed Business:
High end Korean BBQ Steak house

3. Street address and legal description of the property where liquor license is to be located:

Sakura Novi Building B




Questionnaire B — Administrative Background Information for Liquor License

The Novi City Council will consider whether an applicant’s proposal for a liquor license is reasonable when measured against
the information contained within this completed application. Please answer each question thoroughly. All answers should be
typed or printed legibly and neatly in black ink. If the space provided is insufficient for a complete answer, use additional
sheets of paper, following the same format used in the questionnaire and attach to that part of the application. Failure to
provide all required information or attachments could result in delay or denial of liquor license. All liquor license applications
are subject to final approval by the Novi City Council.

1. What is the applicant's management experience in the  alcoholliquor  business?

| am a local restauranteur that grew up in Michigan, | currently own two restaurants that serve alchol / liqour. Kimchi Box Plus (Norihvilie) and
Azalea (Ann Arbor). Both restaurants serve a wide variety of wines as well as cocktalls that pair with their respeclive menus.9

2. What is the applicant's general business management experience?
| curently own and operate 11 restaurants in Michigan. 8 Kimchi Box (Korean Fast Casual) | Azalea (Modern Asian Fusion) | Ondo Bakery

Because of the variety and quantity of the restauratns | operate, | have been able to develop and maintain a strong team that ensures the

quality and efficiencies of the restaurants.

3. What is the applicant's general business reputation?
I entered the restaurant industry after a few years working as a management consultant. As a relatively young restauranteur, | have

reputation as an up and coming entrepenuer in the restaurant space. Last year | was awarded the EY entrepeneur of the year award in

Michigan, for my work in the expansion of Kimchi Box to 8 locations.

4. Whatis the applicant’s financial status and ability to build and/or operate the proposed facility on which the proposed

liquor license is to be located?
1 am able to use my current cash flow from my restaurants to build and operate the proposed facility. We estimate around 1.2 Million dollars

will go into the build out of the proposed space.

5. What are the applicant's past criminal convictions involving moral turpitude, violence or alcoholic liquors?
1 do not have any criminal convictions involving moral turpitutde, violence or alcoholic liquors

6. Does the applicant use alcoholic beverages to excess?
No i do not used aichoholic beverages to excess




7. What is the effect that the issuance of a license would have upon the economic development of the surrounding area?
1 am building the Dancing Pine for the Sakura Novi project with the Aikens group. Sakura Way will be Novi's newest development project. We

will bring a variety of guests from Oakland, Wayne, and Washtenaw county. The Dancing Pine is a stand alone building in the middle of the

development, facing the lake. Our license will be able to provide the visitors the highest quality experience and bring many people looking for

a luxurious dining experience to Novi.

8. What effect would the issuance of a license have on the health, welfare and safety of the general public?
Issuing a licese to the Dancing Pine project will give the city of Novi a safe place to enjoy night life. The development will be well lit and

protected. Currently for the citizens of Novi there are limited options for late night dining. The Dancing Pine will serve responsibily until almost

midnight, giving the city more variety in high end dining options.

9. Has the applicant received responses from the Police Department, Building Department and/or Fire Department with
regard to the proposed facility?

The Aikens group is working closely with the city to build the proposed facility. When the cold shell is turned over to me, 1 will also work
closely with the city on Iha proposed Taciity 1o gel (e necessary approvals.

10. What is the public need or convenience for issuance of a liquor license for this facility at the proposed location?
The proposed location will be the premier new development for the city of Novi. Sakura Way, will have apartment complexes, dining, and

retail. The Dancing Pine is in the center of this new development. The plaza will propel Novi forward and bring visitors from other cities as

well as workers from other countries. International and local business meetings will all occur at The Dancing Pine, bringing even more

—companiesand-business nto thecity of Novi;

11. What is the uniqueness of the proposed facility when contrasted against other existing or proposed facilities and the
compatibility of the proposed facility to surrounding architecture and land use?
The proposed facility faces the lake and the meeting auditorium in the center of the Sakura Plaza. We will be where families gather to take

take strolls along the newly planted trees of the plaza. Our facility will have arge windows to have clear views of the enviornment around us,

for our restaurant goers to enjoy.

12. Does the facility to which the proposed liquor license is to be issued comply with the applicable building, plumbing,
electrical and fire prevention codes and zoning statutes and ordinances applicable to the City of Novi? Has applicant received
information from the appropriate departments?

We are working with the city to build a safe building that follows call code and zoning statuses. It has not been built or open yet, but we will

be fully compliant.

B-2



13. What effect will the facility to which the proposed liquor license is to be issued have upon vehicular and
pedestrian traffic in the area?
We will be Michigans first luxury Korean BBQ restaurant. Our high end cuts of steak as well as wine parings will bring more people into

the Novi community. Our restaurant is off of Grand River, but it would not have significant effect on traffic in the area, because our rush

hours do not coincide with local corporate hours.

14. What is the proximity of the proposed business facility to other similarly situated licensed liquor facilities?
We are in the heart of Novi so there are other facilities with similary situated liquor licenses. However the only high end food offering

restaurant in the area is Bonefish Grill and Artys.

15. What is the proximity of the proposed facility to complimentary uses such as office and commercial development?
We will be very close to the Novi office and commercial development center. The restaurant will however bring in many corporations from

sorrounding cities (Northville, Plymouth, Canton, Wixom) as well. My restaurant in Northville (Kimchi Box Plus) has this effect currently.

16. What effect would the proposed facility have upon the surrounding neighborhood andfor business establishments,

including impacts upon residential areas, church and school districts?
it will give the residence of the area more dining options than what is currently offered in the city of Novi. Many people in the community

drive to Troy, Detroit, or even Northville to dine in high end places. The Dancing Pine will bring unique flavors and a high end experience

into the city of Novi.

17. What proposed or actual commitments are being made by the applicant to establish permanency in the community?
I am from Michigan and currently live in this community. | have many restaurants in Oakland County, and will permanantly be here. The

Dancing Pine is one of my most important projects, and 1 plan to be all in on being the best restaurant in Michigan. | have commited to

buying Pi distribution facility in Novi across 12 Oaks Malll, to help with the food service operations of the Dancing Pine.

18. What utilities are available to serve the facility?

We will be utilizing Gas, energy, and water.

19. What other factors should the Novi City Council consider?
I grew up in Michigan and plan to live here for the rest of my life. The Dancing Pine while having a high end feel and look, will be very

approachable price point. The restaurant will not price out the average person, rather | want to make a busy restaurant that brings people

in from all over Michigan. Novi is in the center of Detroit, Troy, Ann Arbor., The Dancing Pine and the Sakura Way project will bring

excitement to the city of Novi and Michigan. A liquor license will greatly help The Dancing Pine reach its full potential as a premier dining
experience.

B-3



11/13/24, 9:39 AM Building facade rendering.PNG
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MEMORANDUM

CLIY OF

TO: Melissa Morris, Deputy City Clerk
FROM: Charles Boulard, Director of Community Development OI -
SUBJECT: THE DANCING PINE — LIQUOR LICENSE

DATE: 08/13/25

cityofnovi.org

The property located at 42738 Grand River Ave with the business name of The Dancing Pine
has received Special Land Use permit PSLLU25-0002 for the purpose of:

[ ] Auctions

X Liquor license — The Dancing Pine
[ ] Arcade license

[ ] Massage license

[_] Outdoor gathering

[] Outdoor seating

[ ] Other:

From building safety standpoint, the Building Division does not object to the proposed license.
Should you have any further questions with regards to this matter please feel free to contact me
at (248) 347-0423.



MEMORANDUM

CIlY OF]
‘, 10: CORTNEY HANSON, CITY-GJ ERK
FROM: ERICK W. ZINSER 4/4(
DIRECTOR OF PUBLIC SAFETY / CHIEF OF POLICE
: INITIATED BY: ~ MICHAEL BENDER, DETECTIVE MIB
NOVI| sveecr CLASS C LIQUOR LICENSE APPLICATION,
: THE DANCING PINE
cityofnovi.org
DATE: DECEMBER 2, 2024

Liquor License Request:

Seven York Incorporated is requesting a Class C license for a new business operating as
The Dancing Pine, which will be located in the Sakura complex, near Grand River Avenue
and Town Center Drive.

Applicant/Backaround Information:

This application is being sought by Min Kyu Kim, who owns and operates 11 restaurants in
Michigan, two of which serve alcohol/liquor {Kimchi Box Plus in Northville and Azalea in
Ann Arbor). Both of these restaurants serve a wide variety of wines as well as cocktails that
pair with their respective menus. Because of the variety and quantity of the restaurants
that the applicant operates, he has been able to develop and maintain a strong team
that ensures the quality and efficiencies of the restaurants.

Dancing Pine is set to serve Korean steakhouse foods and Asian classics such as hot pot,
poke, steak, sushi, and a selection of baked goods. The Dancing Pine will be in a stand
alone building in the middle of the development, facing the lake.

Criminal History/Police Contacis:

The applicant was arrested for “Disorderly Conduct” in Ann Arbor on 07-31-22. Court
records from the 15t District Court (Ann Arbor) revealed that the applicant was charged
with “Urinate or Defecate in Public-Disorderly”, however, this case was ultimately dismissed
“order of nolle prosequi" on 10-28-22.

Michiaan Liguor Control Commission (MLCC):

There were no violations found for the applicant’s two current restaurants in which alcohol
is served.

Financial Review:

Based upon the financial data provided by the corporation, no issues were found to
prevent the liquor license application process from proceeding.



Summary:.

Based on the information provided and the subsequent liquor investigation, | find no
reason to deny the applicant’s request. This request requires the approval of the Novi City

Council.

C: Victor Cardenas, City Manager
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November 22, 2024

TO: Cortney Hanson, City Clerk
FROM: Fire Marshal — Kevin Pierce
SUBJECT: -Liquor Business License—

The Dancing Pine
42738 Grand River Bldg. “B”
Novi MI 48375

The above Liquor License tfransfer is recommended for a “CONDITIONAL
APPROVAL" that when the construction for the new build has been
completed, it MUST be inspected and approved by the Fire Marshal and
or his designee for a certificate of completion.

The fire department does not have any objections to this Liquor License
conditional approval.



(C1Y OF

MINUTES
SPECIAL LAND USE HEARING

CITY OF NOVI
July 30, 2025, 9:00 AM
\ A Y. Mayor’s Conference Room | Novi Civic Center
cityofnovi.org 45175 Ten Mile Road

Present: Charles Boulard, Director of Community Development; Jeff Herczeg, Director of
Public Works; Jan Ziozios, Assessor; Nina Schaffrath, Recording Secretary; Min Kyu Kim,
Applicant (owner of The Dancing Pine); Mark Chiesa, Attorney for Applicant

Applicant: The Dancing Pine — Min Kyu Kim
Hearing called to order at 9:01 A.M.
Correspondence Received: None

Public Participation:
None

1. PSLU25-0002- 42738 Grand River Ave — Parcel Number: 50-22-23-127-002

The applicant, The Dancing Pine is requesting Special Land Use approval at 42738 Grand River
Ave. parcel number 50-22-23-127-002. The applicant is requesting approval to use a portion
of the parcel for service of alcoholic beverages in accordance with Section 4.89 of the Zoning
Ordinance.

The Dancing Pine is asking for Special Land Use approval for the service of alcoholic
beverages. Min Kyu Kim, owner of The Dancing Pine restaurant, states that he is looking to
bring a high-end Asian restaurant to the City of Novi, aimed at the age demographic of 23 -
60-year-old people. Mr. Kim states that the restaurant would serve alcohol from 4 PM to 10:30
PM on weekdays and weekends. Charles Boulard asked if the restaurant would be like a bar
type of environment. Mr. Kim answered that it will be a full-service bar, the restaurant is
centered around Korean BBQ dining with the bar being about 10% of the experience but it will
be mostly at table dining. Mr. Boulard asked how they will be fraining their staff on serving
alcohol. Mr. Kim stated that he owns two other restaurants that serve alcohol (one is Kimchi
Box in Ann Arbor), and he will be using their fraining programs to help with new staff along with
Serve Safe classes. Mr. Kim stated that the City of Novi does not have any restaurants like this,
and that there is a limitation of high end Asian focused restaurants, not only in the city but in
the State of Michigan in general. He states that with the new, under construction, residential
developments like Sakura and Townes at Main Street, there are a lot of people moving to the
city that would be able to enjoy the benefits of a full-service bar but, in a family friendly
environment that is very local and, in some cases, within walking distance of their homes. Jan
Ziozios asked what kind of tables will be in the restaurant, will they be like a hibachi table? Mr.
Kim responded, no, each table will be for individual parties with a small grill at each table, not
a shared table with a big grill and multiple families. Ms. Ziozios mentioned that Mr. Kim’'s other
restaurant, Kimchi Box, is very fast paced, will this restaurant be more personal? Mr. Kim replied,
yes, The Dancing Pine is slower paced with focus being on providing a more personal
experience for young professionals and families that are moving to or are current residents of
the City of Novi. Mr. Kim stated that he grew up in the restaurant business with his family
owning and running mulfiple restaurants. He says he is very familiar with the environment and
how fo run a nice high-end restaurant. Jeff Herczeg says DPW has no objection to The Dancing
Pine serving alcohol and made a motion fo recommend approval to City Council for the



Special Land Use for a Liquor License for The Dancing Pine in accordance with section 4.89 - 4-
A, 4-B, and 4-C of the City of Novi Zoning Ordinance. Ms. Ziozios agrees and states that the
Assessing Department has no objections and seconded the motion. The motion passed 3-0.

IN CASE NO. PSLU24-0003 Motion to recommend approval, because:

1. The proposed establishment will promote the City’s economic development goals and
objectives, and will be consistent with the City’s master plan and zoning ordinance

2. Given the character, location, development trends and other aspects of the area in
which the proposed use or change in use is requested, it is demonstrated that the use will
provide a service, product, or function that is not presently available with in the City or
that would be unique to the City or to an identifiable area within the City and that the
addition of the use or proposed change in use will be an asset to the area.

3. The use or change in use as constructed and operated by the applicant is compatible
with the area in which it will be located, and will not have any appreciable negative
secondary effects on the areq, such as:

a. Vehicular and pedestrian traffic, particularly during late night or early morning
hours that might disturb the area residents.

b. Noise, odors, or lights that emanate beyond the site’s boundaries onto property in
the area on which there are residential dwellings.

c. Excessive number of persons gathering outside the establishment.

d. Peak hours of use that add to congestion or other negative effects in the
neighborhood.

e. Fighting, brawling, outside urination or other behavior that can accompany
intoxication.

Motion approved 3-0 Voice Vote.

Meeting was adjourned at 9:15 A.M.



AGREEMENT REGARDING LIQUOR LICENSE

This Agreement made as of the date of the last signature on

by and between THE CITY OF NOVI, a municipal corporation, with offices located at

45175 W. Ten Mile Road, Novi, Michigan 48375, hereinafter known as “THE CITY", and

, owners of . whose address is . Novi,
Michigan , hereinafter known as “APPLICANT.”
RECITALS:
A. The City Council of THE CITY, approved a Resolution to recommend to the

Michigan Liquor Control Commission, approval of the issuance of THE CITY'S Class C

Liquor License (hereinafter “License”) from THE CITY'S quota for the APPLICANT, to be

located at . Novi, Michigan (hereinafter
“PREMISES").
B. To assure that APPLICANT'S representations that were made to and relied

upon by the City Council of THE CITY in approving the Resolution were honored and
enforceable by THE CITY, its City Council separately directed that the signing and
delivery of the Resolution be deferred until the City Attorney had approved one or
more agreements guaranteeing the License would stay in THE CITY, with this Agreement
and the PREMISES.

IT IS THEREFORE AGREED:

1. In the event APPLICANT should cease operating its restaurant and/or
cease to use the License at the PREMISES for any reason whatsoever for a period in
excess of ninety (90) consecutive days without the written consent of THE CITY, then
APPLICANT shall immediately proceed to place the License in escrow as provided in

subsection (a), or return and request termination of the License under subsection (b) if it



has not been removed from escrow as provided in subsection (a) within five (5) years of

being placed in escrow. In recognition that notwithstanding the requirements of this

Agreement, the Michigan Liquor Control Commission could approve a transfer of the

License to a location outside of THE CITY as currently provided in MCL 436.1521(1), as

amended, if the License is required to be placed in escrow by this Agreement or the

Michigan Liquor Control Act, APPLICANT agrees that after notice and an opportunity for

APPLICANT to be heard, the City Council may object to renewal of the License by the

Michigan Liquor Control Commission in accordance with the provisions of the Michigan

Liquor Conftrol Act and specifically MCL 436.1501(2), as amended.

a.

APPLICANT shall place the License into escrow with the Michigan
Liquor Control Commission and maintain same in good standing
with the Michigan Liquor Control Commission, conditioned on and
with APPLICANT agreeing to take whatever steps are necessary to
cause the License to remain in THE CITY, by APPLICANT using the
License itself at another location within THE CITY, selling or
transferring the License to the OWNER or a successor tenant for use
at the PREMISES as provided in the attached Lease or selling or
transferring the License to another entity for use at another location
in THE CITY.

APPLICANT shall return the License to the Michigan Liquor Control
Commission and request that its rights to the License be terminated
and that the License not be placed or continued in escrow but
instead be returned to THE CITY to be added to its available quota

Class C Licenses.



2. The parties also agree that in the event of a fire loss or some other type of
event causing physical damage to the APPLICANT'S restaurant at the PREMISES and
which results in a temporary closing of the APPLICANT'S business exceeding the ninety
(90) consecutive days stated herein while the premises are being repaired or
renovated, then same shall not be considered a violation of any of the conditions of
this Agreement.

3. APPLICANT agrees that the City Council shall not approve the transfer of
the License within three (3) years of the date of the original issuance of the License. The
City Council may, but is not required to, excuse the above limitation for any of the
following reasons:

(1) If the License holder is a natural person, he or she dies or becomes
incapacitated.

(2) If the License holder is a corporation, the majority shareholder dies
or becomes incapacitated, or the corporation dissolves for reasons
other than to transfer the License.

(3) If the License holder is a limited liability company, the company
dissolves for reasons other than to transfer the License.

(4) The License holder and the proposed License transferee establish
that the transfer of the class License shall not result in profiteering.

(5) The application of this limitation will subject the APPLICANT to
financial hardship due to no fault of the APPLICANT, such as a
change in the business climate, illness or death, labor or supply

problems, and/or other factors outside the APPLICANT'S control.



Unless excused by the City Council as provided above, in the event a License is
proposed for fransfer within three (3) years from the date of issuance, the APPLICANT
agrees that the Michigan Liquor Control Commission shall terminate the License and
the City Council may approve the issuance of a new License to a new Applicant
without any compensation to the Licensee who placed the License into escrow;
provided, however, prior to the approval of such issuance to a new Applicant, the
person or entity who placed the License into escrow shall be afforded written notice
and an opportunity to be heard, and all objections raised at the hearing shall be
resolved (at the Michigan Liquor Control Commission or in the circuit court if necessary)
prior to issuance of the License to a new Applicant.

4, APPLICANT agrees that the recommendation of approval agreed upon
by the City Council is not a property right and was approved upon the express and
contfinuing condition that the requirements and conditions set forth in this Agreement
shall be maintained and noft violated by APPLICANT.

5. APPLICANT agrees that after notice and an opportunity for APPLICANT to
be heard, a finding by the City Council that a violation of a requirement or condition
set forth in this Agreement has occurred, shall be grounds for the City Council to request
revocation and/or object to renewal of the License by the Michigan Liquor Confrol
Commission in accordance with the provisions of the Michigan Liquor Control Act and
specifically MCL 436.1501(2), as amended.

6. APPLICANT acknowledges that the agreements contained herein are
unique and in the event it violates one or more of those agreements, THE CITY would
not be adequately compensated by damages or resorting to the remedies described

in Paragraph 5, and therefore agrees that the terms and conditions of this Agreement



shall be specifically enforceable by THE CITY by action for such relief in the Oakland
County Circuit Court for the State of Michigan and that if THE CITY prevails in such an
action, it shall be entitled to an award and judgment that APPLICANT pay THE CITY’S

costs and attorney fees incurred.

Withesses: APPLICANT:

By:
[ts:

Subscribed and sworn to before me
this day of ,20__

Notary Public
County, Michigan

Acting in County, Michigan

My Commission expires:

Witnesses: THE CITY:

By: Justin Fischer, Mayor

By: Cortney Hanson, Clerk

Subscribed and sworn to before me
this day of ,20_

Notary Public
_________ County, Michigan

Acting in County, Michigan
My Commission expires:
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