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CITY of NOVI CITY COUNCIL 

Agenda Item K 
October20, 2014 

SUBJECT: Acceptance of a Conservation Easement from NADLAN 56 LLC for woodland 
conservation areas on the Beck North Lot 56 development, located on the north side of 
Cartier Drive at Hudson Drive in Section 4 of the City. 12 . 

I :J' -t '-' 
SUBMITTING DEPARTMENT: Department of Community Developmen , Planning Division 

C ITY MANAGER APPROVAL:~~ 
BACKGROUND IN FORMATION: 

NADLAN 56 LLC is developing Beck North Lot 56, an 88,904 square foot speculative 
industrial building on 5.5 acres of land located on the north side of Cartier Drive at Hudson 
Drive. The current zoning of the property is 1-1, Light Industrial. The Special Land Use 
Permit, Preliminary Site Plan, Woodland Permit and Stormwater Management Plan were 
approved by the Planning Commission on April 9, 2014. 

The applicant has provided a conservation easement over the undisturbed regulated 
woodlands located on the property. Exhibit B graphically depicts the area being 
preserved, primarily along the north property line with a small portion extending along the 
west property line. 

The easement has been reviewed by the City 's professional staff and consultants. The 
easement is currently in a form acceptable to the City Attorney's office for acceptance 
by the City Council. 

RECOMMENDED ACTION: Acceptance of a Conservation Easement from NADLAN 56 LLC for 
woodland conservation areas on the Beck North Lot 56 development, located on the 
north side of Cartier Drive at Hudson Drive in Section 4 of the City. 
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JOHNSON ROSAI'l SCHULTZ JOPPICH PC 

27555 Executive Drive, Suit<: 250 -· Farmi'lg,ton Hills, Michigan48331 
Phone: 24SA89Al00 1 f'f!;x: 24!1,489.1726 

Elizabeth Kudla Snarela 

Barb ~kBeth 
Deputy Community Development Director 
City of Nevi 
45175 Ten Mile Road 
Novi, r.u 48375-3024 

RE: Beck North lot 56 

October 7, 2014 

Woodland and Wetland Conservation Easement 

Dear Ms. McBeth: 

wwwjr>jlaw,ct'tn 

We have received and reviewed the final executed Conservation Easement for the woodlands and 
wetlands to be preserved in connectlon with the development of Unit 56 of Beck North Corporate Park 
Condominium. The Conservation Easement is required as a condition of special land use approval and 
berm wafver. Additiona11y, the l"loodland/vvetland buffer was significant factor in approving the variances 
granted for height and loading dock location as it provides a buffer from the exlsting multiple family 
residential development to the north. Tne Conservation Easement is satisfactory for the purposes 
provided. We recommend approval of the Conservation Easement in its current fom1at. Subject to 
approval of the attached legal descrlptiorl by the City's Engineering Division, the ConseNation Easement 
may be placed on an upcoming City Council Agenda for acceptance. 

Should you have any questions or concerns relating to the issues set forth above, please feel free to 
contact me I that regard. 

Sincer Ly_, ., 

~~ ROSATI, SCHULTZ & JOPPICH, P.C 

EKS 

tANS!NG 



Barb 1"1c8eth, Deputy Community Development Director 
October 7, 2014 
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C: Maryanne Cornelius, Clerk 
Charles 8oularcl, Community Development Director 
Kristen Kapelanski, Planner 
Adam Wayne, Construction Engineer 
Sheila Weber and KristJn Pace, Treasurer's Office 
Sarah Marchioni, Building Permit Coordinator 
Sue Troutman, City Clerk's Office 
Jackie Varney, Dembs Development 
Thomas R. Schultz, Esquire 
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CONSERVATION EASEMENT 

THIS CONSERVATION EASEI'-·1ENT made this 27th day of August, 2014, but shall be 
effective as of the formal acceptance by Grantee (the "Effective Date"), by and betvveen Nadlan 
56, LLC, a Michigan limited liability company, whose address is 46855 Magellan Drive, Suite 200, 
Nevi, Michigan 48377 (hereinafter the "Grantor"), and the City of Novi, and its successors or 
assigns, whose address is 45175 Ten rvme Road, Nevi, Michigan 48375 {hereinafter the 
"Grantee"). 

R E C 1 T A T I 0 N S: 

A. Grantor owns a certain parcel of land situated in the City of Novi, Oakland County, 
Michigan, as more particularly described in Exhibit A, attached hereto and made a part hereof 
(t'le "Property"). Grantor has received final site plan approval for construction of a light 
industrial and office development on the Property (the "Development"), subject to provision of 
an appropriate easement to permanently protect the woodland and wetland creas located 
thereon from destruction or disturbance following the Effective Date. Grantor desires to grant 
such an easement in order to protect the area. 

B. The Conservation Easement Areas (collectlvery, the "Easement Areas") situated on 
the Property are more particularly described on Exhibits 8 and C, attached hereto and made a 
part hereof, the second page of which contains a drawing depleting the protected area. 

NOW, THEREFORE, ln consideration of the sum of One Dollar ($1.00}, in hllnd paid, the 
recelpt and adequacy of which are hereby acknowledged, Grantor hereby reserves, conveys and 
grants the foHowlng Conservation Easement, which shaH be binding upon the Grantor and the 
Grantee, and their respective heirs, successors, assigns and/or transferees and sha!l be for the 
benefit of the Grantee, all purchasers of the property and their respective successors, assigns 
and/or transferees. This Conservation Easement is dedicated pursuant to subpart 11 of part 21 
of the Natural Resources and Environmental Protection Act being Jlt1CL 324.2140, et seq., upon 
the terms and conditions set forth herein as follows; 

1. (a) The purpose of this Conservation Easement is to preserve the Easement Areas 
in thelr natural and undeveloped condition. E.xcept as otherwise permitted hereunder or as 
otherwise required by lavv, no activities shaH occur wlthin the Easement Areas unless such activity 
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has been expressly authorized by the City, and, if applicabte, the Mk:hlgan Department of 
Environmental Quality and the appropriate federal <Jgency. 

(b) Furthermore, unless otherwise permitted by the applicable governing 
authority, from and after the Effective Date Grantor shall not disturb the wetlands and woodland 
areas and/or v<eg<etation wtthin the Easement Areas, \ndurl\ng altering the topography of; p\ace fill 
material in; dredge, remove or excavate soil, minerals, or trees, and construct or place any 
structures on; or pfow, till, cultivate, or otherwise alter or develop, and/or construct, operate or 
maintain any use or development in the Easement Area. NobNithstanding the foregoing, this 
Conservation Easement shall not prohibit pedestrian traffic within the Conservation Areas by the 
Grantor, including, without limitation, Grantor's tenants and their respective employees, agents and 
invitees. 

2. No grass or other vegetation shall be planted in the Easement Areas after the date 
of this Conservation Easement with the exception of plantings approved, in advance, by the City in 
accordance with aU applicable laws and ordinances. 

3. This Conservation Easement does not grant or convey to Grantee, or any member of 
the general pubiic, any right of ownership, possession or use of the Easement Area, except that, 
upon n;asonab\e advance wlitten notice to Grantor, Grantee and its authorized employees and 
agents (collectively, "Grantee's Representatives") may enter upon and inspect the Easement Areas 
to determine whether the Easement Areas are ln compllance w!th the terms of the Conservation 
Easement. 

4. Grantee may assert that Grantor violated the terms and provisions of Section l(b) of 
this Conservation Easement by servfng written notice upon the Grantor setting forth the alleged 
deficlendes. Notice shall also set forth a demand that the alleged deficiencies be cured within a 
stated reasonable time period, which sha!l be no less than sixty (60) days, and the date, time and 
place of the hearing before the City Council, or such other body or official delegated by the 
City Council, for the purpose of allowing the Grantor to be heard with respect to such alleged 
violations. If, at the hearing, the City Council, or other governing body or City official designated to 
conduct the hearing, shall determine that the Grantor violated the tem1s of the Conservation 
Easement, such official shall designate the time period specified in the notice, as may be e;<tended 
by such official, for Grantor to cure such violations. If the Grantor fails to cure ,;uch violations within 
the time period specified in the notice, as may be extended at the hearing, the City shall thereupon 
have the power and authority, but not obligation to enter upon the Conservation Areas, or cause 
Its agents or contractors to enter upon the Conservation Areas and perform such maintenance 
and/or prese!Vatlon as reasonably found by the City to be appropriate. The actual cost and expense 
of performing such maintenance and/or preservation including the actual. cost of notices by the City 
and reasonable legal fees incurred by the City, plus an administrative fee ln the amount of 25% of 
the total of all costs and expenses incurred, shall be paid by the Grantor within sixty (60) days 
foi!owlng written evidence substantlating such casts and expenses, and if not paid w\thh• such sixty 
(60) day period, such amount shall constitute a !len on the Property. If such costs and expenses 
t1ave not been paid within sixty (60) days of a billlng to the Grantor, all unpaid amounts may be 
placed on the de!lnquent tax roll of the City, and shall accrue Interest and penalties, and shall be 
collected as, and shall be deemed delinquent real property taxes, according to the laws made and 
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provided for the collection of dellnquent real property taxes. A[tematlve\y, lr. the discretion of the 
City, such costs and expenses may be collected by suit initiated against the Grantor, and, in 
such event, the Grantor shall pay all court costs and reasonable attorney fees incurred by the 
City in connection with such suit. In the event the Property is divided, such charges shali be on a 
pro-rata basis, as to the units containing Easement Areas. 

5. Within 90 days after the Effective Date of the Conservation Easement, Grantor, at its 
sole expense, shal! place such signs, as it determines~ in its sole discretkln, are reasonably necessary 
to define the boundaries of the Easement Areas and, describing its protected purpose, as indicated 
herein. 

6. Grantee acknowledges that the westerly storm sewer is located within the Easements 
Areas, which may require repair, maintenance and/or replacement in the future. Notvv!thstandlng 
the terms and provisions of Section l(b) of this Conservation Easement, Grantor, its contractors and 
agents are hereby authorized to access the storm sewer and perform any and all commercially 
reasonable repairs and maintenance and any replacement, as may be necessary, in Grantor's sole 
discretion1 and any such work performed within the Easement Areas in connection therevvith shall 
not be deemed a violation of Section 1(b) above. 

7. Tnls Conservation Easement has been made and given for a consideration of a value 
Jess than One Hundred ($ 100.00) Dollars, and, accordingly, is (i) exempt from the State Transfer 
Tax, pursuant to MSA 7.456(26)(2) and (ii) exempt from the County Transfer Tax, pursuant to MSA 
7.456(5)(a). 

8. Grantor shall state, acknowledge and/or disclose the existence of this Conservation 
Easement as of the Effective Date. Grantee acknowledges and agrees that thls Conservation 
Easement shail not be effective or submitted for recording until after the Effective Date. 

9. Thls Conservation Easement shall be blru:Hng upon the suca:ssors and ass\gns of the 
parties and shall run with the land, unless modified or terminated by written agreement of the 
parties. Thls easement shall bind the successor and release the grantor for any vlolations of this 
Conservation Easement after any such conveyance. The terms 'Grantor' and 'Grantee' wherever used 
in this Agreement, and any pronouns used in p!ace thereof, shall Include, respectively, the above
nameti Grantm anti its personal representatives, helrs, successors, and asslgnsr ancl the above
named Grantee and its successors and assigns, 

[Signature Page Fol!ovvs] 
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\NITNESS: 

STATE OF ___/)U __ . 

COUNTYOF 0~ 

2&40'}40.3 

[Signature Page to Conservation Easement] 

) 
) ss. 
) 

GRANTOR 

[Additional Signature Page Follows] 
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GRANTEE 

CITYOFNOVI 
A Municipal Corporation 

By: ~--------------------------
Its: 

STATE OF MICHIGAN } 
) ss. 

COUNTY OF OAKLAND ) 

The foregoing instrument was acknowledged before me this __ day of--~~-~ 20--' by 
_____ ___, on behalf of the City of Novf, a f\1unicipal Corporation. 

Drafted Sy: 
Elizabeth K, Saarela, Esquire 
Johnson, Rosati, Schultz & Joppich, P.C. 
27555 Executive Drive, Suite 250 
Farmington Hills, f\1ichigan 48331 

After Recording, Return to: 
Maryanne Cornelius, Clerk 
City of Nevi 
45175 west 10 Mile Road 
Novl, Michlgan 48375 

28405403 

Notary Public 
Actlng in Oakland County, Michigan 
f'1y Commlssion Expires: --------~ 
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L--53.06' 
R=260.00' 
CH,.S84'16'44"W 52.97' 

UNIT 46 

UNIT £}6 LEGAl DESCRIPIIQN; 

EXHIBIT A 

UNPLATTED 

$8'9'39'43"£ 545.09' 

UNIT 56 
5.46 ACRES 

Nl%l'52'29~W 552.73' 

CARTIER OR!V'E (60' WD. PUBUC) 

UNIT 43 

UNIT 47, UNIT 48, UNIT 34, AND PART OF UNIT 15 PART OF "BECK NORTH 
CORPORATE PARK", AS RECORDED IN USER 35825, PAGE 628 OF OAKLAND COUNTY 
RECORDS, OAKLAND COUNTY, MICHIGAN, AS AMENDED. 

ALSO, DESCRIBED AS: 
BEGINNING AT THE SOUTHWEST CORNER OF UNIT 56, nBECK NORTH CORPORATE 
PARK", AS RECORDED IN USER 35825, PAGE 628 OF OAKLAND COUNTY RECORDS. 
OAKLAND COUNTY, MICHIGAN, AS AMENDED; THENCE NOO"D8''!1"E 318.48 FEET; 
THENCE N82'58'00"E 61.91 FEET; THENCE N00*41'13"W 81.18 FEET; THENCE 
S89"39'43"E 545.09 FEET; THENCE S00'07'31"W 399.94 FEET; T'l-!ENCE N89'52'29"W 
552.73 FEET; THENCE 5.3.06 FEET ALONG THE ARC OF A 260,00 FOOT RADIUS 
CURVE TO THE LEFT, CHORD BEARlNG 584"16' 44"W 52.97 FEET TO THE POiNT OF 
BEGINNING, CONTAINJNG 5.46 ACRES OF LAND, MORE OR LESS, AND BEING SUBJECT 
TO EASEMENTS AND RESTRJCTIONS OF RECORD. 

CUENT: 
7/11/2014 

AMSON D£M8S DEVELOPMENT, INC. 

EXHIBIT A 

BECK NORTH CORPORATE PARK - UNIT 56 
SCCDON: 4 



EXHIBIT 

----------------
UNPLATTED 

S8W39'43"E 545.09' 
·-r---:--::-~~---~=~=-::"':';:-::o::;;-------------.:------···-

N00'41 '13"W N00'41''TJ~W SSS'39' 43"£ 545.0$' 
8118; 81.18' ~00'07'31•E N00"'7'3~"E: S00"07'31"W 

. N89"39'43"W 122.30' 13.34' ~ 12.32' 50.00' 

~mzss·oo"E J::so;.;:;3:;: ---"N89-:ss'4"fw---- - Nas·:;s~~:.W 
61.91' 7 31 02' 26().62 123.45 

, ~42'2;3'44-~W S00"07'31"W COf.lSERVA110N S00'07'31"W 
10.95' 13.34' EASEMENT 12.32' 

sz·ss·oo·w 89'39' 43"W N89'39' 43"W 
54.48' 15.00' 15.00' 

N82'58'00"E 
P.O.El."\ , 61.91' 

1:o \ N00"08'11"E 
:i 99.33' UNIT 56 
;;:; ~n 500'08'11 "W 

~ l" ;;; 92.27' 
§ i7, ::: Fi 89'51'49''W 
>- 1:o w 8.00' 
j [3 g ;_ 
~ '5 0 ::-
:::>: z~ 

8 
?.: 

i1.---.::::--------------::N~89:::;.5~2',-;::-;29~"\::;-W -;:-.55;::::.2"-;;"J~-:;' -~-----1·-··-···--~-----·-
L=53.06' 
R~260.00' CARTIER DRIVE (60' WD. PUSUC) 
CH=S84'1G'44"W 52.97' 

UNIT 43 

VARIABlE WIDTH CQNSER\IADO!:l EASE:Mf:t:i! 
COMMENCING AT THE SOUTHWEST CORNER OF UNIT 56, "BECK NORTH 
CORPORATE PARK", AS RECORDED IN USER 35825, PAGE 628 OF OA!<LAND 
COUNTY RECORDS, OAKLAND COUNTY, MICHIGAN, AS AMENDED; THENCE 
N00'08'11"E 219.15 FEET TO THE POINT Of BEGINNING.; THENCE N00'08'1i"E 
99.33 FEET; THENCE N82'58'oo»E 61.91 FEET; THENCE N00'41'13"W 81.18 
FEET; THENCE S89.39' 43"E 545.09 FEET; THENCE S00'07' 31 "W 50.00 FEET; 
THENCE N89'39'43"W 123.45 FEET; THENCE Soo·o7'31"W 12.32 FEET; 
THENCE N89'39'43"W 15.00 FEET; THENCE N00'07'31~E 12.32 FEET; THENCE 
N89'39'43"W 260.62 FEET; THENCE S00'07'31"W 13.34 fEET; THENCE 
N89'39'43~W 15.00 FEET; THENCE N00v7'31"E .13.34 FEET; THENCE 
N89'39'43"W 122.30 FEET; THENCE S00'41'13"E 31.02 FEET; THENCE 
S4-2"25'44nW 10.95 FEET; THENCE S82'58'00"W 54.48 FEET; THENCE 
S00'08'11"W 92.27 FEET; THENCE N89'51'49"W 8.00 FEET TO THE POINT OF 
BEGINNING. 

CUE~ff: 

AM$0N D£MfJS D£V£LOPM£NT, IN 

CONSERVATION EASEM 
BECK NORTH CORPORATE PARK - UNIT 56 

SECTION: 4 TOWNSHIP: 1 N. 1 
fT. 

48.377 
925,~3701 (sus) 
926-37$5 (I' AX) 

CITY OF NOV1 
DM<LAND COUNTY 

MICHIGAN IH 1'~--H 
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