City ofF Novi City COUNCIL
FEBRUARY 28, 2022

LY

SUBJECT: Approval of the request of Catholic Cenfral High School, JSP21-17, to partially waive
the requirement for a landscaped berm and other landscape improvements along the
Twelve Mile Road frontage, and instead provide a berm/wall combination while
preserving existing wetlands, all as shown on the new roads and utility site plan, and to
revoke the 2011 “"Agreement Regarding Future Improvements”. The terms of the original
Agreement were intended to delay the installation of landscaping improvements along
Twelve Mile Road and will in large part be fulfiled when the proposed road project is
completed.

SUBMITTING DEPARTMENT: Community Development Department - Planning

BACKGROUND INFORMATION:

The petitioner is in the Site Plan approval process for a new road to provide a site
enfrance/exit on Twelve Mile Road, which would connect to the existing loop road on the
north side of the main school building. The current proposed improvements include the
construction of the road and utilities, along with landscaping, stormwater management,
wetland mitigation and lighting. The proposed road would be temporarily gated at both
ends and would primarily serve as a construction route for future development phases
planned for the Catholic Cenfral campus over the next several years. See attached
location map and Master Site plan for planned future phases.

In 2011, Catholic Central secured Special Land Use and Site Plan approval for athletic
practice fields on the northern parcel of its campus. At that time, they sought to delay
installing the required improvements along Twelve Mile Road, including the public
sidewalk, 4-6 foot tall berm, street trees and right-of-way greenbelt plantings, with the
justification that the proposed improvements at that time were a sufficient distance from
Twelve Mile Road and the existing wetlands and vegetation should remain undisturbed to
provide the necessary screening. The City and Catholic Central entered into an
agreement describing the terms and conditions under which the delayed improvements
would need to be installed (See attached Agreement Regarding Future Improvements —
Conditions for Landscape and Sidewalk Waivers).

In 2014, the requirement to install the sidewalk was triggered by the development of the
Berkshire Pointe community to the east. Catholic Central contributed funding and the City
constructed the public sidewalk and a section of boardwalk over a wetland area.

Under the terms of the agreement, the proposed road project now friggers the
requirement for the other improvements listed in the Agreement to be provided by the
applicant along Twelve Mile Road, namely right-of-way greenbelt planting, street frees,
and 4- to é-foot-tall landscape berm. The site plan shows the street tfrees and greenbelt
plantings along Twelve Mile as required in proximity to the proposed connector road. To
the east of the connector road an existing wetland is adjacent to the Twelve Mile



frontage; the Planning Commission and staff support the applicant’'s request for a waiver
of the required berm in this area to avoid impacting the wetland. West of the new road,
based on staff and public hearing feedback, the applicant now proposes a 4- to 5-foot-
tall wall connecting to a 4-foot-tall berm. These features extend along approximately 270
feet of the Twelve Mile Road frontage.

The terms of the 2011 Agreement regarding the improvements to be delayed will in large
part be fulfilled when the proposed road project is completed. Other than the area of
existing wetland, only the western half of the frontage on Twelve Mile Road will lack the
required berm and greenbelt trees. There appear to be street trees along most of this
frontage currently, and the sidewalk is installed. The Catholic Central Master Plan shows
future proposed facilities in the western portion of the site, which will require site plan
review and approval. Additional improvements in that section will be required at that
time.

Planning Commission Action

On December 8, 2021, the Planning Commission held a Public Hearing and granted
approval of the Preliminary Site Plan, Wetland Permit, Woodland Permit, and Stormwater
Management Plan, subject to City Council approving the required landscape waivers for
the berm. A copy of Planning Commission’s meeting minutes are attached in the packet
reflecting the Planning Commission’s discussion of the matter.

RECOMMENDED ACTION:

Motion to Terminate the Agreement Regarding Future Improvements — Conditions for
Landscape and Sidewalk Waivers with Catholic Central High School from 2011 (Liber 43915
Page 359), subject to final review and approval as to form, including minor changes
required by the City Manager and City Attorney’s office. The improvements, including the
sidewalk, have largely been or will be completed with the proposed connector road
project. In addition, the waiver of berm or screening wall requirements in areas where it
would cause impacts to existing wetlands or regulated woodlands is hereby granted.
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.
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APPLICANT/OWNE

CATHOLIC CENTRAL HIGH SCHOOL.

27225 WIXOM ROAD
NOVI, MI 48374

PHONE: (248) 596-3899
CONTACT: MICHAEL WILSON

OVERALL LEGAL DESCRIPTIO!

PART OF THE NORTH 1/2 OF SECTION 18, T 1 N R 8 . CITY OF NOVI, O(LAND
COUNTY, MICHI JLARLY

BEGINNING AT THE NORTH 1/4 CORNER OF SECTION 18 AND PROCEEDING ALONG
THE NORTH LINE OF SAID SECTION 18, SAID LINE ALSO BEING THE CENTERUNE OF
12 MILE ROAD (33 FEET WIDE, 112 WIDTH) S. 88°55'17" E. 1316.65 FEET; THENCE THE
FOLLOWING SEVEN (7) COURSES ALONG BERKSHIRE POINTE, OAKLAND COUNTY
CONDOMINIUM PLAN NUMBER 2080, 1) S. 00°44'12" E. 630.03 FEET, 2) . 89°31'51" E.
29.92 FEET, 3) 177.40 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, RADIUS
200,00 FEET, CENTRAL ANGLE 50°49'12" AND A CHORD THAT BEARS S. €4°07'(6" E.
171,64 FEET, 4) 417.22 FEET ALONG THE ARC OF A CURVE TO THE LEFT, RADIUS
450,96 FEET, CENTRAL ANGLE 51°5821 AND A CHORD THAT BEARS S. €4°4150" E.

GOVERNMENTAL AGENCY OVER WIXOM ROAD AND 12 MILE ROAD.

NOT!

THESE PLANS ARE THE PROPERTY OF ZEIMET—
WOZNIAK & ASSOCIATES, INC. NO CONSTRUCTION
STAKING OR CONSTRVCTIDN INSPECTION OR
CONSTRUCTIVE USE PLANS SHALL BE
MADE BY ANYONE WITHOUT THE WRITTEN
AUTHORIZATION BELOW.

aY:

ZEIMET-WOZNIAK & ASSOCIATES, INC. SHALL
NOT BE RESPONSIBLE FOR MEANS, METHODS,
PROCEDURES, TECHNIQUES, OR SEQUENCES OF
CONSTRUCTION, NOR FOR SAFETY ON THE JOB

SITF, NOR SHALL ZEIMET-WOZNIAK &
ASSOCIATES, INC. BE RESPONSIBLE FOR THE
CONTRACTOR’S FAILURE TO CARRY OUT THE
IN ACCORDANCE WITH THE CONTRACT DOCUMENTS.

1HE CONTRACTOR SHALL INDEMNIFY AND SAVE

THE OWNER AND ENGINEER FROM ALL
LIABIu’nES FOR INJURY TO PERSONS, OR DAMAGE
TO OR LOSS OF PROPERTY. OR ANY OTHER LOSS,
COST OR EXF ULT OF THE ACTIONS
OF THE CONTRACTOR HIS EMPLOYEES. AGENTS, OR
SUBCONTRACTOR!

ALL CONTRACTORS SHALL NAME ZEIMET-WOZNIAK
& ASSOCIATES, INC. AS ADDITIONALLY INSURED ON
ALL INSURANCE POLICIES.

THE LOCATION AND ELEVATION OF EXISTING
UNDERGRO\JND UTILITES AS SHOWN ON THESE DRAWINGS
ONLY APPROXIMATE. NO GUARAN Ef
EXPRESSED OR IMPLIED AS TO THE COMPLETENESS OR

ACCURACY THEREOF.

THE
CONTRACTOR SHALL NOTIFY THE ENGINEER IF_ANY CONFLICTS
ARE APPARENT OR IF THE LOCATION OR DEPTH DIFFERS
SIGNIFICANTLY FROM THE PLANS.
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CONSTRUCTION MANAGER:

BARR ENGINEERING
3005 BOARDWALK DR.
ANN ARBOR, M1 48108
PHONE: (734) 922440
CONTACT: WOODY HELD

ZEIMET WOZNIAK AND ASSOCIATES, INC.
55800 GRAND RIVER, SUITE 100

NEW HUDSON, MI 48165

PHONE: (248) 437-5099 FAX: (248) 437-5222
CONTACT: ANDY WOZNIAK

"LEISURE COOPERATIVE™
OM)

GRISSIM METZ ANDRIESE ASSOCIATES DS
311 E. CADY, SUITES A & B
NORTHVILLE, MI 48167
PHONE: (248) 3477010
CONTACT: STEVE ENDRES

1431 WEST LONG LAKE, SUITE 200
TROY, MI 48098

PHONE: (248) 8232100
CONTACT: BRUCE SNYDER

1.5, VIG CONSTRUCTION COMPANY
15040 CLEAT STREET

PLYMOUTH, MI 48170

PHONE: (734) 2833002

CONTACT: JOSEPH S, VIG
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PHASE | DESCRIPTION

CONNECTOR ROAD, 12 MILE RD AND
STAGING AREA

1A S.T.E.M. ADDITION

TRACK AND FIELD STADIUM, PRACTICE
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GAKLAND. COUNTY,

2 STADIUM
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PARKING
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5 ACADEMY

PHASE I CONSTRUCTION RESPON: ITIES:

CONSTRUCTION OF CONNECTOR ROAD AND UTILIES, INCLUDING STORM WATER
MANAGEMENT PONDS AND BASINS.
GRAVEL STAGING AREA

LANDSCAPING,
PROPOSED IMPROVENENTS TO 12 MLE ROAD.
MONUMENTSIGN AT 12 MILE ROAD.
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BENCHMARK #1
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EAST OF CENTERLINE OF WIXOM ROAD;

80' NORTH OF HOUSE #26850.
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EARTH BALANCING NOTE:

THE CONTRACTOR SHALL BE RESPONSIBLE FOR IMPORTING OR EXPORTING ALL MATERIALS
AS REQUIRED TO PROPERLY GRADE THIS PROJECT TO THE FINISHED ELEVATIONS SHOWN
ON THE APPROVED PLANS. THE CONTRACTOR SHALL MAKE THEIR OWN DETERMINATION OF
CUT AND FILL QUANTITIES AND ALLOW FOR REMOVAL OF EXCESS OR IMPORTATION OF
ADDITONAL MATERIAL AT NO ADDITIONAL COST TO THE OWNER.
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Catholic Central High School
27225 Wixom Road
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Contact: Michael Wilson
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311 East Cady Street
Northille, MI 48167

Ph: 248-347-7010

L REFER T SHEET L204 FOR PLANT LIST AND ORDNANCE.
REGURENENTS.

2. PLANT MATERIAL SHALL NOT BE FLANTED WITHN 4 FT. OF THE
FROPERTY LNE

3. LOCATE ALL EXISTIG NDERGROIND UTILITIES PRIOR 10 BEGNNNG
ANT EXCAVATION UORK.

4 NO OVERHEAD UTILITY LINES ARE KNOIN 1O BE PRESENT UITHN THE
UORK AREA. FLANTING TREES BENEATH OVERHEAD UTLTY LNES 15
FROMBITED,

5. PROTECT ALL NEW AND EXISTNG UTILITIES, LIGHTS, PAVEMENT, FOLES,
ETC. DURNG CONSTRICTION.

. RESTORE ANY DAMAGED LANDSCAPE OR NFRASTRICTURE T0
PRE-CONSTRICTION CONDITIONS FPER SPECIFCATION.

1 CONTRACTOR SHALL VERFY ALL EXISTING CONDITION IFORMATION
‘SHOUN FRIOR T0 CONSTRICTION NOTFY THE LANDECAPE ARCHITECT
OF ANY CONCERNS PRIOR T0 PROCEEDNG.

5. PROPOSED UTILITIES SHOLN FOR REFERENCE ONLY. REFER T0 CVIL
DRAUNGS,

& REFER T0 EROSION CONTROL PLANS FOR S01L TYFE DESIGNATIONS.
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m@

SCALE: 1'=30'

po
Catholic Central High School

Connector Roat

o, Niign, ecion 18

s

l:ndsmne Plan
Area A

lob Numbe: 21
SAE

s o
Owner Review
Permi

PSP Submittal
Rev. PSP

PSP Submittal
FSP Submittal

1201

ot ok
e rre———



Note Key:

O sren o whis v o s o o
R0 Gt B e o v (e
COURSING A NPT s A SONTE U T0LERAGES
it

@ vty oo rowas e s an oo
. RARE BACK SN IR PR FACE OF YR

(© 1o omeuveRTEAL ons, KomTALY Gt onts

@ rcersosorasmcaes sram s
SRR T AR TSR

(®) 12 emaoran e
FoOTNG, G SVERLAF LAVERS OF LTER FABRE A8 NOICATED

© 112 e romiag LoveL e e

@ concrere roomns

© g s cove s st corpacr 10
gy

@wvaisommemmﬂouwwcrwm s o
o R g p e
PRy

(@ cueussied mea caveL TeNCH, URa RAVEL N
NONUOVEN FLTER FABRE, TP
T

@ 4,0 o oL ome 4108 v comecr o st
Epri

- : Dt soe o o i -
e e @ e sos o

(B e sumsrue carmact Toe 2 690 To 4 oD
EROCTOR TE. O BNELRED L COrPACTED A RETALLED
FER Geotech o

(o) —p——
@4 TR

oo

(©) " cutme x 2. TeEL WG PLATE T sLoTTED HoLEs
‘ AND LEVELING NUT8 FOR CONNECTION TO J-BOLTS. PROVIDE I'
SR e W core 5 FLAE

e
5[ FPNorth Entrance ( (B) LADSCARE AREA - REFER 10 LADSCARE FLANS
~ I} @W?‘CEDFBWBELDM&RADEWWvWNUER
I
®
(1)

[T ——

® ¢ 0. otee. e seeve kLoD To oG PLATE

@ 5 o, eree. e uL0ED 10 wDERSOE o STEEL WoE
e

@ P LemeRs
(@) 12" DE™ oD o Now- s B o BETIEDN BoTON
& T S oS A R B2

8 12"-F HAX.

® prvews v e oo v e et A )
A N o oeark koo Catholic Central High School
@ FECOTIENDATIONS. 27225 Wixom Road
(4 South Entrance Signage Section (3 North Entrance Signage - Enlarged Elevation S ST el R 4 N
1401/ SCALE: 12! = 10" L401 / SCALE: 1= 10° @ ELECTRCAL COWUT FRor SOURCE STUBBED UP 1o

o ) .
70 BACK SIDE O BEAT - REFER 10 8ITE Contact: Michael Wilson

ECECTRGAL DOGTENTs. PROVIDE Fre-DRLLED HOLED N

STEEL Bl Lo LGS TO RATE COUuT, e

FEXBLE FROM NCTION 80X 10 LiGhTs, PANT ALL

ViGELE oS ToTAic STEe, BT

@9 prrueLE LED spoT LiGHTs, REFER
DOCIFENTS, SURFACE HOWNT To. svaus ww STiadEs oTEEL
ETASION AlCHoS N ACCoRD> FANFACTRERS

() NOTCH STONE T0 CONCEAL SGNAGE UPLIGHTS A FROVIE

LEVEL SUTACE FOR U ASSOCIATES
(28) STRAIGHT U2XBY STEEL UIDE FLANGE BEAM. FACE PARALLEL A

U 2 MLE ROAD.

General Notes:

AL STEEL COMPONETS 10 BE TREATED UK A RUST RESTANT
FRIER AND PANTED. REFER 10

Landscape Architecture
311 East Cady Street

Northlle, MI 48167
5. ALL CONDUT T0 BE MECHANCALLY FASTENED T0 BEAMS UHERE
AFPLICAELE A PANTED T0 HATCH Ph: 248-347-7010
4. STEL FouTsFom SUGE KNGS 0 B SED 1 LOwER Tk
URITEN DIMENSION AXD I T0 SI N THE FELD I ORDER.
BT CES U NATIA. STONE

ACCONT FoR = -
AL HATERALS. Catholic Central High School
ComnectorRoad

N, Michigon, Section 18

AL UELDS SHALL BE SHOP FABRICATED AND ALL VISIELE UELDS
GROWND SH00TH.

/"2 Wall Elevation

S
1401 / ScALE: 18" = 10" Signage Details

b o
o

Chako R6H,
Sale. As Nated

PSP Submittal
PSP Submittal
l’ll 05.2022  FSP Submittal

o

ey ———)



TERMINATION OF AGREEMENT DOCUMENT (DRAFT)




TERMINATION OF AGREEMENT REGARDING FUTURE IMPROVEMENTS,
CONDITIONS FOR LANDSCAPING, AND SIDEWALK WAIVERS

This TERMINATION OF AGREEMENT REGARDING FUTURE IMPROVEMENTS,
CONDITIONS FOR LANDSCAPING, AND SIDEWALK WAIVERS (“Termination”) is made
effective as of the  day of , 2022, by and between the CITY OF NOVI, a Michigan
municipal corporation, whose address is 45175 Ten Mile Road, Novi, Michigan 48375 (the “City”)
and the CATHOLIC CENTRAL HIGH SCHOOL OF DETROIT, whose address is 27255 Wixom
Road, Novi, Michigan 48374 (“Catholic Central”).

RECITALS

WHEREAS, CATHOLIC CENTRAL is the owner of the real property legally described on
Exhibit A attached hereto (the “Property™);

WHEREAS, CATHOLIC CENTRAL and the City entered into that certain Agreement
Regarding Future Improvements, Conditions for Landscaping and Sidewalk Waivers dated August
8, 2011, recorded on March 7, 2012 in Liber 43915, Page 359, Oakland County Records (the
“Original Agreement”) which purpose is to allow certain improvements, including greenbelt, street
trees, and a berm to be installed at a later date, in connection with further development of the
Property.

WHEREAS, CATHOLIC CENTRAL has submitted site plans to undertake additional
development of the Property, however, many of the required improvements, including sidewalk and
street trees, have already been installed, or will be installed or waived in connection with the current
and future site plans for the Property. As such, the Original Agreement is no longer necessary.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, CATHOLIC CENTRAL
and the City of Novi hereby agree that the Original Agreement is terminated and shall be null and
void and of no further force or effect.

[Signature and Notary Pages Follow]



[Signature Page to Termination of Agreement Regarding Future Improvements, Conditions for
Landscaping, and Sidewalk Waivers]

IN WITNESS WHEREOF, the above-named party executed the foregoing instrument on
the day and year first above written.

CATHOLIC CENTRAL HIGH SCHOOL OF

DETROIT
By:
Name:
Its:
STATE OF MICHIGAN )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
2022, by , the
of CATHOLIC CENTRAL HIGH SCHOOL OF
DETROIT, a corporation, , on its behalf..

, Notary Public

County, Michigan
My commission expires:
Acting in County, Michigan




CITY OF NOVI, a Michigan municipal

corporation
By:
Name:
Its:
STATE OF MICHIGAN )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
2022, by , the on behalf of the City of Novi, a

Michigan municipal corporation.

, Notary Public

County, Michigan
My commission expires:
Acting in County, Michigan

Drafted by:

Elizabeth K. Saarela, Esquire

Rosati, Schultz, Joppich & Amtsbeuchler, P.C.
27555 Executive Drive, Suite 250

Farmington Hills, Michigan 48331

After Recording, Return to:
Cortney Hanson, Clerk
City of Novi

45175 Ten Mile Road
Novi, Michigan 48375



EXHIBIT 'A’

OVERALL LEGAL DESCRIPTION:

PART OF THE NORTH 1/2 OF SECTION 18, T. 1 N., R. 8 E., CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT THE NORTH 1/4 CORNER OF SECTION 18 AND PROCEEDING
ALONG THE NORTH LINE OF SAID SECTION 18, SAID LINE ALSO BEING THE
CENTERLINE OF 12 MILE ROAD (33 FEET WIDE, 1/2 WIDTH) S. 88°55'17" E.
1316.65 FEET; THENCE THE FOLLOWING SEVEN (7) COURSES ALONG
BERKSHIRE POINTE, OAKLAND COUNTY CONDOMINIUM PLAN NUMBER 2080, 1)
S. 00°44'12" E. 630.03 FEET, 2) S. 89°31'51” E. 29.92 FEET, 3) 177.40 FEET
ALONG THE ARC OF A CURVE TO THE RIGHT, RADIUS 200.00 FEET, CENTRAL
ANGLE 50°49’12" AND A CHORD THAT BEARS S. 64°07°16” E. 171.64 FEET, 4)
417.22 FEET ALONG THE ARC OF A CURVE TO THE LEFT, RADIUS 459.96
FEET, CENTRAL ANGLE 51°58°21" AND A CHORD THAT BEARS S. 64°41’50" E.
403.07 FEET, 5) N. 89°19'00" E. 165.00 FEET, 6) S. 00°41'00" E. 384.00
FEET AND 7) N. 89°19°00" E. 539.99 FEET TO A POINT ON THE 60 FOOT
RIGHT OF WAY LINE OF WIXOM ROAD; THENCE ALONG SAID LINE S. 00°41°00”
E. 1098.12 FEET TO A POINT ON THE NORTH LINE OF ISLAND LAKE
VINEYARDS, OAKLAND COUNTY CONDOMINIUM PLAN NUMBER 1271; THENCE
ALONG SAID LINE N. 89°23’05" W. 2585.76 FEET TO A POINT ON THE NORTH
AND SOUTH 1/4 LINE OF SAID SECTION 18, ALSO BEING THE EAST LINE OF
ANDELINA RIDGE, OAKLAND COUNTY CONDOMINIUM PLAN NUMBER 2063;
THENCE ALONG SAID LINE N. 00°15'03" W. 1028.05 FEET; THENCE N.
89°31'51” W. 165.00 FEET; THENCE N. 00°15'03” W. 1320.00 FEET TO A POINT
ON SAID NORTH LINE OF SECTION 18, ALSO BEING THE CENTERLINE OF 12
MILE ROAD; THENCE ALONG SAID LINE S. 89°31'51" E. 165.00 FEET TO SAID
NORTH 1/4 CORNER OF SECTION 18 AND POINT OF BEGINNING. CONTAINING
115.11 ACRES MORE OR LESS, BEING SUBJECT TO EASEMENTS AND
RESTRICTIONS OF RECORD AND THE RIGHTS OF THE PUBLIC OR ANY
GOVERNMENTAL AGENCY OVER WIXOM ROAD AND 12 MILE ROAD.

BASIS OF BEARING FOR THE PROPERTY DESCRIPTION IS THE NORTH-SOUTH 1/4 LINE, SEC. 28 S. 00°15'03" E.

ITEM

SE VSIS — OVERALL LEGAL DESCRIPTION OATE | st
CATHOLIC CENTRAL HIGH SCHOOL 1-7-22 | rem e
CITY OF NOVI OAKLAND COUNTY MICHIGAN
EIMET ‘W TQZNI AK [DESIGNED BY| JOB NO.
Z & ASSOCIATES 19120-1
civil ESI:G{%]](;:{,:NCDI‘I;V(ZLR k\-"aE,nS(llJ [EEL:l;}V e DRAWN BY SHEET NO.
NEW HUDSON, MICHIGAN 48165 PTG 1/1

P: (248) 437-5099 F: (248) 437-5222 www.zeimetwozniak.com

© COPYRIGHT 2022




2011 AGREEMENT REGARDING FUTURE IMPROVEMENTS -
CONDITIONS FOR LANDSCAPE AND SIDEWALK WAIVERS




LIBER 43915 PAGE 359

-

0043102

LIBER 43915 PAGE 359

$22.00 MISC RECORDING

$4.00 REMONUMENTATION

03/07/2012 12:19:12 PM RECEIPT# 21180
PAID RECORDED - Oakland County, M|
Bill Bullard Jr., Clerk/Register of Deeds

o,
e o
OS2
‘0‘;’_:3“";, <A GREEMENT REGARDING FUTURE IMPROVEMENTS—CONDITIONS
ia E FOR LANDSCAPE AND SIDEWALK WAIVERS
wh —
ok B

This Agreement dated this j_j_"day of AvévsT , 2011, 1s between the City of Nowvi,
whosc address 1s 45175 W Ten Mile Road, Novi, Michigan 48375 (“City™), and The Catholic

Central High School of Detroit, whose address 1s 27225 w\Yom Rd, Mo} mi 49374 (“Catholic
Central™)

RECITATIONS

1 Cathohic Central secured special land usc and site plan approval for outdoor

athletic practice fields in connection with a high school use from the Novi Planning Commission
on July 27, 2011

) Under the City’s Zomng Ordinance and Code of Ordinances, a sidewalk and
certain other improvements would be required along T'welve Mile Road as a result of the athletic
ficld improvements More specifically, special land use and site plan approval would require 5-
foot sidewalk along Twelve Mile Road, nght-of-way greenbelt planting along Twelve Mile
Road, street trees along Twelve Mile Road, and a 4- to 6-foot tall landscape berm along Twelve
Mile Road The Planning Commussion’s approval of the special land use and the site plan
without those improvements being shown or provided was conditioned upon Catholie Central.
sccuring a design and construction variance/warver from the City Council with respect to the

mstallation of a sidewalk along Twelve Mile Road, and also entering into this wntten and
recorded Agrecement

3 Catholic Central agrees that it will provide the required sidewatk and related
improvements 1n the event that (1) a Twelve Mile Road paving project 1s initiated by the City or

any other governmental entity, or on its or thewr behalf, (2) the Catholic Central propémy 1s- _

mmproved 1n the future in certain respects, or (3) a development proposal 1s approvcﬁ lor-‘::»
properties to the east or west of the subject property

( -
;,r:r,

s
4 ‘The basis for the approval subject to the granting of the variance 1s that lh&"hrst-_
phasc of the improvements proposed by Catholic Central at this point arc a substantial di

e
from Twelve Mile Road, that there will be no outdoor lighting or amplhificd noise assoc1a1cg\\r'llth" &
the athletic field construction, and that there 1s no expected ncrease 1n vehicular or pede§_Lr1an

traffic associated with the improvements  Additionally, Catholic Central has requested tha®the’”
wnstallation of the sidewalk and other improvements along Twelve Mile Road be delayed until

- K.-
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future development of the property closer to Twelve Mile Road, and that instead the existing
natural vegetation and wetlands along the north property line be maintained to assist in screeming
the outside activities from the neighbors to the north

5 The City Council coxdcred the design and construction standard vanance at its
City Council meeung on st ™ 2011 The City Council determined to grant the variance
required for installation of the sidewalk, subject to Catholic Centrai’s agreement to install the
sidewalk and the other required improvements upon future development as described herein

NOW, THEREFORE, 1n consideration of the foregoing, the parties agree as follows

A —Inconsideration of the City Council granting the design and construction vatiance
to warve the obligation to nstall the required sidewalk along Twelve Mile Road mn connection
with the special land use and site plans approved by the Planmng Commussion, Catholic Central
agrees that 1t ‘will wnstall the 5-foot sidewalk along Twelve Mile Road as required by City
ordinance 1f and when (1) any structures and/or parking lots or any other improvements requiring
site plan approval are proposed on the Catholic Central property, described and shown in the
attached Exhibit A, within 1,000 feet of the Twelve Mile Road right-of-way, (2) a Twelve Mile
Road paving project 1s imtiated by the City or any other governmental entity, or on 1ts or their
behalf, or (3) a development proposal 1s approved for parcels immediately to the east or west of
the subject property

B In addition, Catholic Central agrees that at the time any structures and/or parking
lots or any other improvements requiring site plan approval are proposed on the Catholic Central
property described and shown 1n the attached Exhibit A within 1,000 feet of Twelve Mile Road,
or 1n the event a Twelve Mile Road paving project 1s imitiated by the City or any other
governmental entity, or on 1ts or their behalf, or in the event that a development proposal 1s
approved for parcels immediately to the east or west ol the subject property, Catholic Centrai
will provide the required right-of-way greenbelt planting along Twelve Mile Road, the required
strect trees along Twelve Mile Road, and the required 4- to 6-foot tall landscape berm along
Twelve Mile Road

C This Agreement shall run with the land constituting the property described on
Exhibit A and shall be binding upon and 1nure to the benefit of the City and Catholic Central and
to their respective heirs, successors, assigns, and transferecs

D Catholic Central hereby warrants that 1t 1s the owner of the Property described on
attached Lxhibit A, and that 1t has the full authority to execute this Agreement

E A delay 1n enforcement of any provision of this Agreement shall not be construcd
as a waiver or estoppel of the City’s night to eventually enforce, or take action (o enforce, the
terms of this Agreement

F Each covenant, requirement, obligation, and provision containcd herein shall be
considered to be an independent and separate covenant and agreement, and, in the cvent one or
morc of the covenants, requirements, obligations, or provisions shall for any reason be held to be
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invahid or uncnforceable by the court of competent junisdiction, all remawning covenants,
requirements, obligations and provisions shall nevertheless rematn 1n full force and cffect

G Catholic Central and City agree that thuis Agreement and 1ts terms, conditions, and
requirements arc lawful and consistent with the ntent and provisions of local ordinances, state
and federal law, and the Constitutions of Michigan and the United States of Amenca Catholie
Central agrees that the terms and conditions under which the City has granted the design and
construction variance/waiver, as sct forth in this Agreement, are itended to protect the public
health, safety, and welfare and provide matenal advantages and development options for the
Catholic Central, all of which improvements and obligations Cathohc Central and the City
agreed were roughly proportional to the burden imposed and necessary in order to ensure that
public services and facilities necessary for or affccled by the proposed improvements will be
capable of accommodating the development on the Property, and to achieve other reasonable and
legitimate objectives of the City and Catholic Central, as authorized under applicable City
ordinances and the Home Rule City Act, MCL 117 1, et seq

Furthermore, Catholic Central fully accepts and agrees to the final terms, conditions,
requirements, and obligations of this Agreement, and Catholic Central shall not be permutted 1n
the future to claim that the effect of this Agreement results 1n an unreasonable imitation upon
use of all or any portion of the Property, or claim that enforcement of this Agreement causes an
mverse condemnation or taking of all or any portion of such property It 1s further agreed and
acknowledged that the terms, conditions, obligations, and requirements of this Agreement are
clearly and substantially related to the burdens to be created by the development of the Property,
and are, without exception, clearly and substantially related to the City’s legitimate interests in
protecting the public health, safety, and general welfare

H This Agreement shall be interpreted and construed mn accordance with Michigan
law, and shall be subject to enforcement only in Michigan courts

I As used 1n this Agreement, the term “Catholic Central” shall mean and include
the undersigned party designated herein as Catholic Central and owner of the Property, as well as
all future and successor persons and entities that become owners of all or any portion of the
Property 1n the tuture

J Any headings contained heremn are for the convenience of the parties and are not
to be used 1n construing or interpreting this Agreement

K This Agreement 15 deemed effective as of the date first written above

“CATHOLIC CENTRAL”

By

'(aJckal,r‘d Kanglled+

T DERTT
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Its Prfs 1‘d€(/\+

STATE OF MICHIGAN )

)ss
COUNTY OF OAKLAND )

The foregoing mgtrument was acknowledged before me this ﬂ;day of _Avbu?
2011. by Richaed # (awalte ™ s the  PlesiDesT of _CATH N CaTRAL

%L/L,-/ /O . /D\/v/{tv‘—\
Notary Public Mre4ag B, LI 1LJe )
Qakland County, Michigan
Acting 1n Oakland County, Michigan
My Comnussion Expires  0¢7 15, 21y

“CITY”

By

nyayor
A/o«

STATE OF MICHIGAN )

)ss
COUNTY OF COAKLAND )

The foregmrg instrument was acknowledged before me this _Ei“dav of

Augusr
2011, by Zuv.d . [gﬂc/f:g , as the /144y,,4 of /\]ov,

Notary Puic MAEYANNE ~ CoRuELIUS
Oakland County, Michigan
Acting 1n Oakland County, Michigan

My Commussion Expires 2 -9 -75

1689565

This Instrument Drafted By
Thomas R Schultz Esq
30903 Northwestern Highway
Farmington Hills Ml 48334

When Recorded, Return To
Maryanne Cornelius, City Clerk
45175 W 10 Mile Rd

Novi, MI 48375
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To rezone a part of the Northeast 1/4 of Section 18, T1 N, R 8 E, City of Novi, Oakland County, Michigan
being parcels 22-18-200-022 and 22-18-200-023 more particularly described as follows

Parcel 22-18-200-022

Beginning at the North 1/4 corner of Section 18 and proceeding along the north line of said section 18, said
hine also being the centeriine of 12 Mile Road (33 feet wide, 1/2 width) S 88°55'17" E 1316 65 measured,
(1317 10 record), thence S 00°44'12° E 1017 99 feet, thence S 89°19'00"W 1324 96 feet, thence along
the north and south % line of said section 18 N 00°15'03"W 1058 49 feet to said north % corner of section
18 and point of beginning containing 31 47 acres more or less

Parcel 22-18-200-023

Commencing at the north % corner of section 18 and proceeding along the north and south % line of said
section 18 S 00°15'03" E 1058 49 feet to the point of beginning, then N 89°19'00" E 1324 96 feet, thence
S 00°44'12" E 288 19 feet, thence N 89°31'51" W 1327 47 feet, thence along the north and south % line
of said section 18 N 00°15'03" W 261 50 feet to the point of beginning containing 8 37 acres more or less
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el e g PLANNING COMMISSION

MINUTES
CITY OF NOVI
Regular Meeting
December 8, 2021 7:00 PM
Council Chambers | Novi Civic Center
45175 W. Ten Mile (248) 347-0475

CALL TO ORDER

The meeting was called to order at 7:00 PM.

ROLL CALL
Pursuant to the State of Michigan Open Meetings Act, all members participating remotely shall
identify their physical location by stating the city, county, and state from which he or she is
attending.

Present: Member Avdoulos, Member Becker, Member Dismondy, Chair
Pehrson, Member Roney, Member Verma

Remote: Member Lynch — City of Novi, Oakland County, Ml

Staff: Barbara McBeth, City Planner; Beth Saarela, City Attorney; Lindsay
Bell, Senior Planner; Rick Meader, Landscape Architect; Humna
Anjum, Plan Review Engineer; Douglas Repen, Environmental
Consultant; Kerry Gray, Environmental Consultant

PLEDGE OF ALLEGIANCE

Member Avdoulos led the meeting attendees in the recitation of the Pledge of Allegiance.

APPROVAL OF AGENDA

Moved by Member Avdoulos and seconded by Member Verma.

VOICE VOTE TO APPROVE THE DECEMBER 8, 2021 PLANNING COMMISSION AGENDA MOVED BY
MEMBER AVDOULOS AND SECONDED BY MEMBER VERMA.

Motion to approve the December 8, 2021 Planning Commission Agenda. Motion carried
7-0.

AUDIENCE PARTICIPATION

Chair Pehrson invited members of the audience who wished to address the Planning Commission
during the first audience participation to come forward.

Berkshire Pointe Homeowners Association President Harish Siddappa, 49425 Harrier Place, said |
very much appreciate Catholic Central, the City of Novi, and the Berkshire community coming
together to work on this project. Catholic Central President, Ed Turek, and | have met several
times since our last meeting. | appreciate all they have done to meet with our community and
take our concerns into consideration when drafting their plans. We still have one major concern
with this project that we are discussing, and that is the southern end of the road that goes through



the wooded area along the property line. Negotiations are still going on, and hopefully we can
reach an amicable solution soon. The disturbance of the area described will have a direct effect
on wetland mitigation in our community. We want all parties to be successful, but we are not
there yet. Berkshire has commissioned two studies: one with Wayne State University and another
with Michigan State University. These studies concern stormwater storage, water runoff, and other
issues with regards to flooding. These studies are ongoing, and we request the city and Catholic
Central consider the results in future plans when the studies are complete. A third point | would
like to make is that we are concerned with the execution of this project. While it is still in its early
phases, we would like to know:

1. How will the city manage its execution?

2. How will Catholic Central and the City of Novi hold the contractor responsible should they

not follow approved plans?
3. How can Berkshire residents raise construction concerns to both the city and Catholic
Central, and how wiill they be resolved?

This afternoon, Berkshire sent out a letter regarding the concerns | just stated via email, and
paper copies will be sent out in the mail as well. This lefter went out to several departments of
the City of Novi as well as Catholic Central. | want to thank Novi and Catholic Central for
addressing the lighting issue just outside of Catholic Central’'s main entrance we brought up at
the last meeting. We hope to be able to continue working collaboratively, and we hope you
take the concerns in our letter intfo consideration.

Leisure Co-Op resident Lori Reischauer, 140 Halford Boulevard, Wixom, said | have lived at that
address since 1983. | was on Wixom's City Council for 12 years, so | am familiar with city
government. | am very concerned about the wetlands. Years back, | believe when Catholic
Cenftral was first constructed, there was a huge water runoff problem that led to flooding that
damaged some of the property at Leisure Co-Op. It is a very wet areqa, and | do not know if you
really realize how wet it is or how extensive the problems can be. We have older homes, and
we continue to routinely have water infiltration issues in some of our units’ basements. This is very
serious, and it really needs to be in the forefront of the Planning Commissioners’ thoughts.
Secondly, we are concerned about cut-through fraffic. | don’t know if there is anything that
can be done to stop or discourage that, but a 50 and older community should not have a major
cut through street for people going to a high school. We are already having trouble with cars
cutting through just to get to 12 Mile Road. 12 Mile is a disaster, and it needs to be paved. |
understand why only a portion of it is proposed to be paved, as it would be at the cost of
Catholic Central, but it should still be discussed. Traffic speeds on 12 Mile are usually excessive,
and the road itself is in such bad condition that trying to walk along it can be life-threatening.
Our residents have no access to Novi's sidewalks, and we would like that to be addressed. We
have to cut through the woods or walk on 12 Mile. There should be an access point somewhere
near Leisure Co-Op to allow people to access the sidewalk. By the way, the sidewalk that goes
east toward Berkshire is usually flooded. The retention pond does not currently address the water
flow that is already there.

Berkshire Pointe resident Prabakar said we want to be good neighbors. We want the city,
Catholic Central, and our community all to be successful. As noted by the neighboring
community member, these are real issues we are dealing with. The soil in my backyard and
several other yards is wet, and we feel that the construction will make it worse. Harish mentioned
that we are negotiating with Catholic Cenfral. If the road is moved further southeast, it would
remove the need for mitigation. There are two benefits to this: you will not need to take out trees
and mitigation efforts for construction would be much more relaxed. This was also noted by
Davy Resource Group who suggested Catholic Central try other routes for the road to limit
woodland destruction. Further, the Barr report says the type of soil on which the stormwater
basin, wetland mitigation, etcetera is questionable. Catholic Cenftral is leaving that to the
contractors, which | think is questionable. We do believe that this is a five-to-ten-year project.
We want to be good neighbors, but we also want the city to look out for the interests of our



neighborhood and Catholic Cenftral’s as well. | think the city needs to look at this road as part
of the entire project, not just one small project. | would suggest that this portion of the project
be deferred and that the project in its entirety should be considered. A last comment is
concerning fraffic increase. Many stadiums will be built as the project moves forward into the
coming years, and we are afraid that exireme fraffic increases will happen unless certain
regulations are enforced on Catholic Central.

Seeing that nobody else wish to participate, Chair Pehrson closed the first audience
participation.
CORRESPONDENCE

City Planner McBeth said we received one piece of correspondence late this afternoon, and it
has been included in your packet. It is from Jason W. Michener, and it is also concerning the
Catholic Central Connector Road.

COMMITTEE REPORTS

There were not any Committee Reports.

CITY PLANNER REPORT
City Planner McBeth had nothing to report.

CONSENT AGENDA - REMOVALS AND APPROVALS

There were not any Consent Agenda items.

PUBLIC HEARINGS

There were not any public hearings.

MATTERS FOR CONSIDERATION

1. CATHOLIC CENTRAL CONNECTOR ROAD JSP21-17

Consideration atf the request of Catholic Cenfral High School for Planning Commission’s
approval of Preliminary Site Plan, Wetland Permit, Woodland Permit and Stormwater
Management Plan. The subject property is zoned R-4 One Family Residential, R-1 One
Family Residential, and I-1 Light Industrial and is located in Section 18, west of Wixom Road
and south of Twelve Mile Road. The applicant is proposing to construct a new driveway
to provide a connection from the existing loop road to Twelve Mile Road through the
northern area of the property. Utilities, stormwater detention and wetland mitigation are
also proposed.

Senior Planner Bell said the subject property is in Section 18 south of Twelve Mile Road on the
west side of Wixom Road. The full property is approximately 115 acres and is the existing site of
Catholic Cenftral High School. Catholic Central is proposing tfo construct a new driveway off
Twelve Mile Road to connect to their existing loop road. Currently there is no road access from
the Twelve Mile frontage. The new entrance to the property would include a signage wall
enfrance featfure. No new buildings or parking is proposed at this time, although a gravel
construction staging area is proposed to be located west of the new driveway. Three storm
water detention ponds are proposed for stormwater collection and treatment. The Planning
Commission held a public hearing on this project on October 6 but postponed action to allow
the applicant to work with the adjacent Berkshire Pointe community on addressing the concerns
raised by homeowners. Catholic Central held a meeting with representatives from the Berkshire
Pointfe Homeowners Association on October 13, which City staff also attended. On November



Ist the applicant submitted revised plans that reflect the measures they've taken to address the
adjacent community’'s concerns.

Senior Planner Bell continued to say in the current submittal the applicant has made the
following revisions:
¢ The wetland mitigation area in the northeast area of the site has been shifted west to be
further away from the property line with Berkshire Pointe. Additional woodland
replacement trees are proposed to be planted between the wetland and property line
to provide greater buffering. No vegetation will be removed directly adjacent to the
property line to keep that buffer intact throughout construction.
¢ The plan has been adjusted to include all 320 woodland replacement credits on-site to
address visual screening and noise buffering concerns. A new area of 50 woodland
replacement plantings is established in an area currently devoid of vegetation fo
enhance screening along the neighborhood boundary.
¢ The southernmost stormwater detention pond was redesigned to be further away from
the neighborhood. This change also prevents the removal of 5 woodland frees. About
68 additional woodland replacement trees are proposed to be planted around this
stormwater basin.
¢ Additional evergreen frees have been placed near the curve in the road to screen
vehicle headlights from the neighbors.
In addition to those changes, the applicant also states they consulted a geotechnical engineer
about the concerns raised regarding slope stability of the mitigation basin. The consultant
reviewed the plans and affrmed a slope stability study would not be needed, but they
recommend close observation and testing during earthwork operations to ensure proper
construction for soil stability.

Senior Planner Bell concluded by saying the applicant is requesting two waivers of landscaping
standards, which are detailed in your packet. A waiver for a landscaped berm along the
Berkshire Pointe property line is supported by staff because constructing such a berm would
require removal of existing mature trees and greater impacts fo existing wetlands. The other
berm and greenbelt waiver along Twelve Mile Road is only partially supported: To the east of
the proposed driveway where a berm would impact more existing wetlands and trees staff
supports the waiver. However, to the west of the new driveway staff does not support waiving
the requirement. In 2011, Catholic Central signed an agreement with the City to construct the
required 4- to 6-foot-tall landscape berm with greenbelt plantings along Twelve Mile Road when
future development was proposed. The applicant would still like to request the waiver from the
requirement, so the Planning Commission would need to make a recommendation to City
Council to consider amending that agreement. The proposed motion in your packet would
require the motion-maker to choose between option dl or d2 to address this waiver. The
proposed plan complies with all other provisions of the Zoning Ordinance and City Code.

The Planning Commission is asked tonight to take action on the connector road Preliminary Site
Plan, wetland permit, woodland permit, and stormwater management plan. Representing the
project tonight are Catholic Central president Ed Turek and engineer Andy Wozniak alongside
other members of their team. City staff and our consultants available to answer any questions
you may have.

Catholic Central President Ed Turek said with me is our principal, Father Patrick Fulton, and our
team. As described, we are back after a two-month delay. We did meet with the neighbors
several times, and we had good conversations. | did not get a letter or email by 5 PM today,
though, I'm sure it is on its way. As you heard, we have made major concessions to the project.
We thank the city staff and their consultants for their recommendation approval, and now we
are here requesting the approval of the Commission.



Chair Pehrson thanked the applicant and turned it over to the Planning Commission for their
comments.

Member Avdoulos said | would like to thank both Catholic Central and Berkshire for working
together on this. One of the reasons we tabled it last meeting was because there were many
concerns and question and perhaps even information that wasn't fully understood. However, it
seems that quite a bit of work has been done to get this in the right direction. It also seems as
though the neighboring community and Catholic Central have an agreed to quite a few
revisions to make it work. | know that there is concern, and there usually is concern on any plan,
that it is executed correctly. That is something Catholic Central along with their contractors and
the city will have to make sure happens. Once some of these issues are resolved and final plans
are submitted for permitting, then it is up to the parties to respect the direction the project is
taking and to make sure that all the items are being addressed. | know that many people are
asking for guarantees, but when the documents are submitted o the city for construction, they
are signed and sealed by registered professional architects and engineers. There is a
responsibility to make sure that the projects are carried out properly. | know there were other
issues brought up related to Leisure Condos and access to 12 Mile Road; | don't think this project
can bear that. | think dialogue with the city moving forward about possible avenues for fixing
those issues would the right course of action. The only sticking point that | see related to the
waivers is the berm along 12 Mile Road. | understand there was an agreement in place, and
that is why our landscape architect does not support that particular waiver for the berm on the
west side. However, if we allowed Catholic Central to go to City Council to possibly renegotiate
the agreement, would that be an issue for our landscape architect? | understand your
reasoning, but | look at other schools and institutions around the city that do not have large
berms directly out front.

Landscape Architect Meader said the berm requirement is based on the zoning, which is RA,
and not the use. | believe in being consistent unless there is a reason for not supporting it. | do
support not having one where there is a wetland, but | don't see why they shouldn't have to
meet the zoning ordinance requirements on the west side.

Member Avdoulos said that was the clarification that | wanted - just to recognized that it is
based on zoning. Some of the other areas | have been looking at are school located in zoning
districts, like R-4, that tend to be denser. This project is a bit different, so | wanted to get that
clarification.

Member Becker said on that same topic, for the requirement of a berm to the west of the
proposed road along the south side of 12 Mile, staff is recommending it be upheld and not
waived. | seem to remember earlier this year an application that involved a commercial
building proposal that had residences immediately behind the applicant’s property. A similar
berm was required according to our standard, but we allowed the applicant to forgo the berm
by using a masonry wall instead. We had also allowed this for an existing commercial
development adjacent to this one. My question to the staff is: would a masonry wall be
acceptable in replacement of the berm, and has this been mentioned to the applicante

Mr. Meader said they have not suggested it, and neither have we. It's something we could
certainly consider. | don't think it's something they would want to do, but it would at least
approach the same level of screening impact as the berm.

Member Becker asked in theory, it would be an acceptable replacement of the berm?
Mr. Meader said it probably would because we have accepted walls in other cases.

Member Becker thanked the Mr. Meader for the clarification and said | have read the back-
and-forth discussion about the additional trees being proposed. | believe the applicant’s



proposal indicated a separation of about nine feet and the response from our consultant, Davy
Resource Group, stated that a fifteen-foot separation in required for the long-term health of the
woodland canopy trees as they mature. Is this correcte The difference between nine and fifteen
feet is determined by the type of tree?

Davy Resource Group Environmental Consultant Kerry Gray said with the overall canopy, for
larger shade trees, which is what is being required, fifteen feet would give them the opportunity
to really grow. We did recommend, if they wanted to use something smaller, they could use a
combination of understory trees, which are smaller canopy frees. In that sense, they would sfill
be meeting the requirement, but it provides more of a layered and natural setting rather than
a bunch of trees that are all the same height. We want to make sure they have the optimum
growing environment because they are trying fo fit many frees in a small area.

Member Becker asked then, for woodland subcanopy trees, the ratio is around five-to-one?

Mr. Meader said there are some subcanopy trees on our list that they could use. If it is on the list,
then the ratio is one-to-one.

Ms. Gray said we suggested those species, which includes redbud, serviceberries, and some of
the smaller understory trees that would typically be in a natural forest. It would mimic a more
natural setting rather that a plantation of several large trees.

Member Becker said in that case, some of the frees are one-to-one and others are one-to-five?
Ms. Gray said correct.

Member Becker thanked Ms. Gray and then said in a response letter from Mr. Wozniak dated
November 29, he suggested that the option of using understory trees offered by Davy Resource
Group is problematic because it would severely limit the number of tfrees that could be planted.
It is my understanding that the city would rather have actual frees planted instead of funds
being added to our tree fund. Mr. Wozniak counter offered with the idea of planting
replacement frees within the detention basin area. | would like to know from either the city or
the consultants: what is the position on this option, first with regard to the effect on screening
between the applicant’s property and Berkshire Pointe, and then if it would be viable to plant
these trees within a detention basin?

Mr. Meader said we allowed it for Catholic Central in their wetland mitigation area for the
enfryway landscaping project they did recently. That's okay in a wetland mitigation area, but |
don’'t think we would want it in a detention pond itself. On the banks would be okay, but the
frees need to be planted in a place that they will be successful.

Member Becker said it wouldn’t be in the pond, it would be in the basin area as outlined. That
would be acceptable?

Mr. Meader replied yes if they are placed properly. We would also be willing to work with them
to find locations where the trees would survive.

Member Verma said first, | would like to acknowledge the work that Catholic Central and the
Berkshire community have done by working together. About two months ago, it seemed that
there were many problems with the proposal, but now they have all been settled. The new HOA
president has brought a new set of three requests. However, | personally feel that when the
construction is going on, and when Catholic Cenfral becomes the project manager, Berkshire
should designate a single person to attend meetings regularly. It is not helpful to wait almost
one month to express a concern. Those issues should be solved on site, directly between the



two parties. | admire everyone working together, and | congratulate Catholic Central and the
Berkshire community for reaching this decision.

Member Dismondy said | just would like to reemphasize that it was a very emotional meeting a
couple months ago. Obviously, cooperation has increased since then, so it's great to see that
the process works. It's all about the way the project is executed now.

Member Roney said | can’t say anything much different than what the other Commissioners
have said already. Certainly, it is great to see a community work with an outside entity to reach
a compromise. I'm fairly new on the board, but it's nice to see.

Member Lynch said it's great to see that they are working together. Mark and | have been on
the Commission for quite a while, and | think we both went through a similar situation that
involved Island Lake and Oak Pointe Church. That project was brand new to the Commission,
and | believe Mark was fairly new too at that point. Property owners have a right to develop
their property. What we found out at that time was the city has limited authority to restrict
development if the applicant develops their property within the set of ordinances that are
made by elected officials. There was very little that officials could do, and in this particular case
with Island Lake, did not go as well as | see this current project with Catholic Central and
Berkshire going. In the former scenario, | understood that the church relied heavily on the low
amount of funds they had, and they couldn’t afford fo meet many of the requirements around
the perimeter of the property line. In that sense, | do appreciate Catholic Central working with
the Berkshire community, and | think it will help. However, at the end of the day, this body is
responsible for the ordinances and determining whether applicants are abiding by them.

Member Lynch transitioned by saying concerning the 12 Mile Road berm west of the driveway,
I really do not think it is appropriate for the Planning Commission fo change an agreement that
was made by City Council and the applicant. We can approve the proposal and move it
forward, but it goes directly to City Council where | believe it belongs. Since the agreement was
made between City Council and the applicant, it is my belief that City Council and the
applicant need to amend this agreement, not the Planning Commission. With respect to the
free planting, | have been adamant about this throughout my commission career: if frees are
removed, they need to be replaced somewhere else on the site. | was never going to approve
it if the applicant was just going to put money into the free fund. | don't think it is appropriate in
this case or in any other care when | know there is available land to replant trees.

Member Lynch concluded his statement by saying | feel so bad, and Mark and | both learned
this throughout our time on the Commission is ‘buyer beware’. That is why the government gives
a condominium buyers handbook to potential buyers before they sign a purchase agreement
that clearly states to not rely on verbal promises. Instead, it encourages going to the local
government for drawings and plans; that may have helped in this case. I'm glad to see much
of the emotion has subsided, and we're starting fo make actual progress. Personally, | don’t
want to delay this project much longer. Catholic Central is certainly doing more than was done
in the Island Lake and Oak Pointe Church scenario. | do want to reemphasize that | am not
willing to deviate from an agreement that this body was not party to. There are a couple of
options in the motion sheet. | would recommend to my fellow Commissioners that we use the
motion that moves the project along but puts it back in the hands of the two primaries, the
council and the applicant, to negotiate the 12 Mile Road berm.

Chair Pehrson asked City Aftorney Saarela regarding the agreement Member Lynch spoke
about, | am assuming, since it is a discretionary, piece that we do have the authority to decide
on the agreement?



City Attorney Saarela said with respect to the agreement, | think all you could do today is to
make a recommendation. Ultimately, it would have to be changed by City Council. You could
make a recommendation one way or the other, and it would sfill go on to City Council. They
would hear your recommendation, but they do not necessarily have to abide by them.

Chair Pehrson thanked Ms. Saarela, stated that he had no further comments, and turned it over
to Member Avdoulos for a motion on the item.

Member Avdoulos said before | make the motion, | want to encourage the continued
communication once again between Catholic Cenfral, their neighbors, and the city to ensure
that everything is looked at and accounted for. Everyone working together makes the entire
process a lot smoother.

Motion made by Member Avdoulos and seconded by Member Dismondy.

In the matter of Catholic Central Connector Road, JS21-17, motion to approve the
Preliminary Site Plan based on and subject to the following:

a. This approval applies to the road construction and associated improvements only,
future phases depicted on the Master Plan will require additional approvails;

b. Landscaping waiver from Section 5.5.3.B.ii. and iii. For absence of berm along
Berkshire Pointe, because construction of a berm would disturb additional existing
woodland and wetland including mature trees which provide screening, which is
hereby granted;

c. City Council approval of a Landscape waiver from Section 5.5.3.B. ii. and iii. for
absence of required berm adjacent to the public right of way at Twelve Mile Road
east of the new driveway, because construction of a berm would disturb additional
existing wetland and woodland, which is recommended to City Council for
approval; and

d. City Council approval of a Landscape waiver from Section 5.5.3.B. ii. and iii. For
absence of required berm adjacent to the public right of way at Twelve Mile Road
west of the new driveway, because construction of a berm would impact the
proposed area of the detention pond, the eniry wall, pond and landscaping all of
which will provide a substantial visual buffer, and because there will be no structure
located within 150 feet of 12 Mile Road, which is recommended to City Council for
approval.

e. The findings of compliance with Ordinance standards in the staff and consultant
review letters, and the conditions and items listed in those letters being addressed
on the Final Site Plan

This motion is made because the plan is otherwise in compliance with Article 3, Article 4
and Article 5 of the Zoning Ordinance and all other applicable provisions of the Ordinance.

Andy Wozniak, with Zeimet Wozniak, said | wanted to bring up a couple points. Regarding the
berm, this motion is just a recommendation to City Council, and we could amend the plans
before their approvale

Chair Pehrson confirmed that is correct.

Mr. Wozniak said just for your knowledge, the berm on the west end where it meets the wetland,
the pond is four feet higher than the road. It basically has a berm effect, and then as it moves
to the east, it levels with the road. Then, the landscape wall, like the wall at the south entrance,
kicks in. That was by design, and by adding a berm it will lose the effect of the entrance. We
want to mimic what we did on Wixom Road, so we wiill bring that up with City Council. Then, for
the trees, we will fry to put most of them on site, but we were not aware there was a subcanopy
free that had a one-to-one ratio. We will work in subcanopy trees. The other issue is that



replacement frees in Novi need to be in a conservation easement. Basically, a conservation
easement takes the land forever, and nothing can be done with the land. Foreveris a long time,
and things change. That is why we are hesitant to plant frees in areas where Mr. Meader would
like us to plant them. We could plant all the way around the ponds, but once they are in a
conservation easement, we lose that land forever.

ROLL CALL VOTE TO APPROVE THE PRELIMINARY SITE PLAN FOR JSP21-17 CATHOLIC CENTRAL
CONNECTOR ROAD MOVED BY MEMBER AVDOULOS AND SECONDED BY MEMBER DISMONDY.

Motion to recommend approval of the Preliminary Site Plan. Motion carried 7-0.
Motion made by Member Avdoulos and seconded by Member Roney.

ROLL CALL VOTE TO APPROVE THE WETLAND PERMIT FOR JSP21-17 CATHOLIC CENTRAL
CONNECTOR ROAD MOVED BY MEMBER AVDOULOS AND SECONDED BY MEMBER RONEY.

In the matter of Catholic Central Connector Road, J$S21-17, motion to approve the Wetland
Permit based on and subject to the findings of compliance with Ordinance standards in the
staff and consultant review letters, and the conditions and items listed in those letters being
addressed on the Final Site Plan. This motion is made because the plan is otherwise in
compliance with Chapter 12, Article V of the Code of Ordinances and all other applicable
provisions of the Ordinance. Molion carried 7-0.

Motion made by Member Avdoulos and seconded by Member Verma.

ROLL CALL VOTE TO APPROVE THE WOODLAND PERMIT FOR JSP21-17 CATHOLIC CENTRAL
CONNECTOR ROAD MOVED BY MEMBER AVDOULOS AND SECONDED BY MEMBER VERMA.

In the matter of Catholic Central Connector Road, JS21-17, motion to approve the
Woodland Permit based on and subject to the findings of compliance with Ordinance
standards in the staff and consultant review letters, and the conditions and items listed in
those letters being addressed on the Final Site Plan. This motion is made because the plan
is otherwise in compliance with Chapter 37 of the Code of Ordinances and all other
applicable provisions of the Ordinance. Motion carried 7-0.

Motion made by Member Avdoulos and seconded by Member Roney.

ROLL CALL VOTE TO APPROVE THE STORMWATER MANAGEMENT PLAN FOR JSP21-17 CATHOLIC
CENTRAL CONNECTOR ROAD MOVED BY MEMBER AVDOULOS AND SECONDED BY MEMBER
RONEY.

In the matter of Catholic Central Connector Road, JS21-17, motion to approve the
Stormwater Management Plan, based on and subject to the findings of compliance with
Ordinance standards in the staff and consultant review letters, and the conditions and items
listed in those letters being addressed on the Final Site Plan. This motion is made because it
is otherwise in compliance with Chapter 11 of the Code of Ordinances and all other
applicable provisions of the Ordinance. Motion carried 7-0.

2. APPROVAL OF THE 2021 PLANNING COMMISSION ANNUAL REPORT

City Planner McBeth said the 2021 Annual Report lists several things the previous years' reports
provided. However, this year Madeleine worked on it, and it looks much better with the majps
and the graphics she added. We wanted to thank her on the record for that. You will note that
it lists the zoning ordinance amendments and zoning map amendments. Other items include



the Capital Improvement Program, which the Commission considers each year. The Planning
Commission Rules and By-Laws were approved again this year in addition to the Raging Cycles
Parking Study. There was one woodland use permit on a lot and 15 site plans. Some of those are
highlighted in the report. As of November 19, 2021, when the report was prepared, 62 permits
were processed through the Planning Division. The Planning Division was able to approve more
than 10 permits administratively. The Planning Commission reviewed and voted on at least 17
items in the last year. Madeleine also included the committee work that was done in the last
year. The Capital Improvement Committee met once in 2021, and items discussed are listed.
The Implementation Committee met once and discussed two text amendments. The Master
Plan and Zoning Committee met only one fime to discuss one rezoning and the Master Plan
update that is coming up. Finally, the Walkable Novi Committee met several times. Looking
ahead to 2022, we have some updates to the zoning ordinances, we will begin the five-year
review cycle and update for the Master Plan for Land Use, we will finalized the ordinance
updates for the City West zoning district, and there will be more tfraining opportunifies.

Chair Pehrson said thank you to Madeleine for putting this together. It is amazing to reflect on
how much actually gets done within the year, especially given how unique this year has been.
| appreciate everyone's participation and all the work done on the Committees and elsewhere.

Member Verma asked do we talk to MEDC for updating our Master Plan?

Ms. McBeth said yes, they would like to be notified of that. We will be in contact with them as it
gets underway.

Member Verma asked can you get some sort of a grant from them, also?

Ms. McBeth said yes there was discussion about a grant and whether it was appropriate in this
sifuation.

Member Verma said some cities in Michigan are getting grants as they begin their Master Plan
updating processes, so | suggest we emphasize to the City Manager that we apply for these
funds.

Motion made by Member Avdoulos and seconded by Member Verma.

ROLL CALL VOTE TO APPROVE THE 2021 PLANNING COMMISSION ANNUAL REPORT MOVED BY
MEMBER AVDOULOS AND SECONDED BY MEMBER VERMA.

Motion to approve the 2021 Planning Commission Annual Report. Motion carried 7-0.

3. APPROVAL OF THE NOVEMBER 17, 2021 PLANNING COMMISSION MINUTES

Motion made by Member Avdoulos and seconded by Member Roney.

ROLL CALL VOTE TO APPRVOE THE NOVEMBER 17, 2021 PLANNING COMMISSION MEETING
MINUTES MADE BY MEMBER AVDOULOS AND SECONDED BY MEMBER RONEY.

Motion to approve the November 17, 2021 Planning Commission Meeting Minutes. Motion
carried 7-0.

CONSENT AGENDA REMOVALS FOR COMMISSION ACTION

There were not any Consent Agenda items.



SUPPLEMENTAL ISSUES/TRAINING UPDATES

There were not any Supplemental Issues or Training Updates.

AUDIENCE PARTICIPATION

Seeing that nobody wished to speak, Chair Pehrson closed the second audience participation.

ADJOURNMENT

Motion to adjourn made my Member Lynch.
VOICE VOTE ON THE MOTION TO ADJOURN MADE BY MEMBER LYNCH.

Motion to adjourn the December 8, 2021 Planning Commission meeting. Motion carried
7-0.

The meeting adjourned at 7:48 PM.
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