
CITY of NOVI CITY COUNCIL 

Agenda Item C 
October 6, 2014 

SUBJECT: Approval of Resolution of support for Senate Bills 1023 and 1024, to restore ban on aerial 
and explosive fireworks 

SUBMITTING DEPARTMENT: City Manager's Office 

CITY MANAGER APPROVAL:~ 

BACKGROUND INFORMATION: 

The City Council has been asked to consider a resolution introduced by Senator Anderson 
(0-Westland), supporting g Senate Bills 1023 and 1 024 in the Michigan State Senate
legislation that would repeal the Fireworks Safety Act (Public Act 256 of 2011 ), and restore 
the ban on aerial and explosive fireworks that was eliminated in 2011. The Fireworks Safety 
Act authorized the sale, use, and possession of Class C, or "consumer fireworks" the day 
before, day of and day after a national holiday, amounting to 30 days out of the year. 
The Act was amended in 2013 to give more control to communities by allowing local 
governments to regulate use between 1 a.m. and 8 a.m., a resolution that this Council 
took advantage of on July 22, 2013, by adopting an ordinance amendment to limit the 
use of fireworks in the City of Novi between the allowed times. 

According to Senator Anderson, Michigan has experience a serious increase in property 
damage and personal injury since regulations were loosened with Public Act 256, and fees 
collected from licensing fireworks sales facilities have consistently failed to equal the cost 
of conducting safety inspections of those same facilities. 

The City of Novi has also experienced a negative response to the Fireworks Safety Act, 
expressed through a significant increase in the number of calls related to fireworks since its 
implementation in January, 2012. In 2012 the number of calls increased 108% from the 
previous year, and that number rose further, to 116% increase in 2013. 

RECOMMENDED ACTION: Approval of Resolution of support for Senate Bills 1023 and 1024, to 
restore ban on aerial and explosive fireworks 

1 2 y N 1 2 y N 
Mayor Gatt Council Member Markham 
Mayor Pro Tern Staudt Council Member Mutch 
Council M e mber Casey Council M ember Wrobe l 
Council Member Fischer 



CITY OF NOVI 

COUNTY OF OAKLAND, MICHIGAN 

Resolution Supporting the Repeal of Public Act 256 of 2011 
The Michigan Fireworks Safety Act 

Minutes of a Meeting of the City Council of the City of Novi, County of Oakland, 

Michigan, held in the City Hall of said City on _________ ,at __ o'clock P.M. 

Prevailing Eastern Time. 

PRESENT: Councilmembers ______________________ _ 

ABSENT: Councilmembers. ______________________ _ 

The following preamble and Resolution were offered by Councilmember 

_______ and supported by Councilmember _______ _ 

WHEREAS; the state of Michigan adopted into law Public Act 256 of 
2011 (Michigan Fireworks Safety Act) that took effect on January 1, 2012, which allows 
the sales, purchase and discharge of fireworks whose size and noise could not be 
regulated by local government; and 

WHEREAS; under the Act potentially dangerous fireworks, including aerial and 
explosive, are able to be stored, sold, and exploded in residential neighborhoods and 
near schools and day care facilities; and 

WHEREAS; the additional business and revenue generated by Public Act 256 of 
2011 has not been sufficient to compensate residents from the threat to their health, 
safety and quality of life; and 

WHEREAS; aerial and explosive fireworks continue to be offered for sale in 
Michigan, local law enforcement does not have the resources to enforce regulatory 
local ordinances. 

NOW THEREFORE, IT IS THEREFORE RESOLVED that the City Council of the City of 
Novi urges the Michigan Legislature to promptly pass Senate Bills 1 023 and 1 024 to 
repeal Public Act 256 of 2011 and reinstate the ban on aerial and explosive fireworks to 
restore the quality of life and safety that our citizens expect; and 

BE IT FINALLY RESOLVED, that the City Clerk is directed to forward the resolution to 
Governor Snyder, Senate Majority leader Randy Richardville, Speaker of the House Jose 



Bolger, Bill Sponsor Senator Glenn Anderson, Senator Kowall, Representative Crawford, 
and the other communities in Oakland County. 

AYES: 

NAYS: 

RESOLUTION DECLARED ADOPTED. 

Maryanne Cornelius, City Clerk 

CERTIFICATION 

I hereby certify that the foregoing is a true and complete copy of a resolution adopted 

by the City Council of the City of Novi, County of Oakland, and State of Michigan, at a 

regular meeting held this day of , 2014, and that public notice of said 

meeting was given pursuant to and in full compliance with Act No. 267, Public Acts of 

Michigan, 197 6, and that the minutes of said meeting have been kept and made 

available to the public as required by said Act. 
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Maryanne Cornelius, City Clerk 
City of Novi 



MEMORANDUM 

TO: VICTOR CARDENAS, ASSISTANT CITY MANAGER 

FROM: CRYSTAL MCLAIN, MANAGEMENT ANALYST GRAD INTERN 

SUBJECT: RESOLUTION RE: SENATE BILLS 1023 & 1024 

DATE: 9-15-2014 

State Senator Glenn Anderson (D-Westlond), who currently represents Michigan's 6th 

State Senate District, recently introduced Senate Bill 1 023 and Senate Bill 1 024 in the 

Michigan State Senate - legislation that would restore the bon on aerial and explosive 

fireworks that was eliminated by legislation passed in 2011 (Public Act 256). Public Act 

256, the Fireworks Safety Act, authorized the sole, use, and possession of Closs C, or 

"consumer fireworks" the day before, day of, and day after a notional holiday. 

Consumer fireworks ore fireworks that ore designed to produce visible and/or audible 

effects by combustion, such as firecrackers, Roman candles, and bottle rockets. 

Senator Anderson 's) proposed legislation (Senate Bill 1023 and 1 024) would restore 

Michigan 's fireworks low bock to its pre-2011 regulations, prohibiting the sole of Closs C 

fireworks. He is asking that City Council consider passing a resolution communicating to 

State Senators and Representatives that the City urges Michigan Legislature to pass 

Senate Bills 1023 and 1024 to repeal Public oct 256 of 2011. 

According to Senator Anderson, Michigan has experienced a serious increase in 

property damage and injury since regulations were loosened with Public Act 256. 

Furthermore, the fees collected from licensing fireworks soles facilities hove consistently 

foiled to equal the cost of conducting safety inspections of those some facilities . 

According to the Michigan Deportment of Licensing and Regulatory Affairs, the 

program operated at a loss during Fiscal year 2013, with expenses exceeding available 

revenues by $111,391 . 

In the City of Novi, we experienced a significant increase in the number of calls related 

to fireworks since the implementation of Public Act 256 in January, 2012. In 2012 the 



number of calls increased 1 08% from the previous year, and that number rose further, to 

a 116% increase in 2013. The chart below represents the number of firework complaints 

reported to the Novi Police Deportment between January l, 2010 and September l, 

2014. It should be noted the 2014 numbers reflect only the first eight months of the year. 
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If passed, this resolution is intended to show support for the repeal of Public Act 256 with 

the passing of Senate Bill 1 023 and 1024. 
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MICHIGAN FIREWORKS SAFETY ACT 
Act 256 of 2011 

AN ACT to revise, consolidate, and codify the laws relating to certain fireworks; to regulate the purchase, 
possession, sale, and use of certain fireworks; to establish a fireworks safety fund; to establish a fireworks 
safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and duties of certain 
state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts. 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

The People of the State of Michigan enact: 

28.451 Short title. 
Sec. 1. This act shall be known and may be cited as the "Michigan fireworks safety act". 
History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.452 Definitions. 
Sec. 2. As used in this act: 
(a) "Agricultural and wildlife fireworks" means fireworks devices distributed to farmers, ranchers, and 

growers through a wildlife management program administered by the United States department of the interior 
or the department of natural resources of this state. 

(b) "APA standard 87-1" means 2001 APA standard 87-1, standard for construction and approval for 
transportation of fireworks, novelties, and theatrical pyrotechnics, published by the American pyrotechnics 
association of Bethesda, Maryland. 

(c) "Articles pyrotechnic" means pyrotechnic devices for professional use that are similar to consumer 
fireworks in chemical composition and construction but not intended for consumer use, that meet the weight 
limits for consumer fireworks but are not labeled as such, and that are classified as UN0431 or UN0432 under 
49 CFR 172.101. 

(d) "Citation" means that term as described in section 17a. 
(e) "Commercial manufacturer" means a person engaged in the manufacture of consumer fireworks. 
(f) "Consumer fireworks" means fireworks devices that are designed to produce visible effects by 

combustion, that are required to comply with the construction, chemical composition, and labeling regulations 
promulgated by the United States consumer product safety commission under 16 CFR parts 1500 and 1507, 
and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5. Consumer fireworks does not include 
low-impact fireworks. 

(g) "Consumer fireworks certificate" means a certificate issued under section 4. 
(h) "Department" means the department oflicensing and regulatory affairs. 
(i) "Display fireworks" means large fireworks devices that are explosive materials intended for use in 

fireworks displays and designed to produce visible or audible effects by combustion, deflagration, or 
detonation, as provided in 27 CFR 555.11,49 CFR 172, and APA standard 87-1, 4.1. 

(j) "Firework" or "fireworks" means any composition or device, except for a starting pistol, a flare gun, or 
a flare, designed for the purpose of producing a visible or audible effect by combustion, deflagration, or 
detonation. Fireworks consist of consumer fireworks, low-impact fireworks, articles pyrotechnic, display 
fireworks, and special effects. 

(k) "Fireworks safety fund" means the fireworks safety fund created in section 11. 
(l) "Local unit of government" means a city, village, or township. 
(m) "Low-impact fireworks" means ground and handheld sparkling devices as that phrase is defined under 

APA standard 87-1, 3.1, 3.1.1.1 to 3.1.1.8, and 3.5. 
(n) "Minor" means an individual who is less than 18 years of age. 
( o) "NFP A" means the national fire protection association headquartered at 1 Batterymarch Park, Quincy, 

Massachusetts. 
(p) "NFP A I" means the uniform fire code, 2006 edition, developed by NFP A. 
(q) "NFPA 72" means the "National Fire Alarm Code", 2002 edition, developed by NFPA. 
(r) "NFPA 101" means the "Life Safety Code", 2009 edition, developed by NFPA. 
(s) "NFPA 1123" means the "Code for Fireworks Display", 2010 edition, developed by NFPA. 
(t) "NFPA 1124" means the "Code for the Manufacture, Transportation, Storage, and Retail Sales of 

Fireworks and Pyrotechnic Articles", 2006 edition, developed by NFP A. 
(u) "NFPA 1126" means the "Standard for the Use of Pyrotechnics Before a Proximate Audience", 2011 

edition, developed by NFP A. 
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(v) "Novelties" means that term as defined under APA standard 87-1, 3.2, 3.2.1, 3.2.2, 3.2.3, 3.2.4, and 
3.2.5 and all of the following: 

(i) Toy plastic or paper caps for toy pistols in sheets, strips, rolls, or individual caps containing not more 
than .25 of a grain of explosive content per cap, in packages labeled to indicate the maximum explosive 
content per cap. 

(ii) Toy pistols, toy cannons, toy canes, toy trick noisemakers, and toy guns in which toy caps as described 
in subparagraph (i) are used, that are constructed so that the hand cannot come in contact with the cap when in 
place for the explosion, and that are not designed to break apart or be separated so as to form a missile by the 
explosion. 

(iii) Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter. 
(iv) Toy snakes not containing mercury, if packed in cardboard boxes with not more than 12 pieces per box 

for retail sale and if the manufacturer's name and the quantity contained in each box are printed on the box; 
and toy smoke devices. 

(w) "Permanent building or structure" is a building or structure that is affixed to a foundation on a site that 
has fixed utility connections and that is intended to remain on the site for more than 180 consecutive calendar 
days. 

(x) "Person" means an individual, agent, association, charitable organization, company, limited liability 
company, corporation, labor organization, legal representative, partnership, unincorporated organization, or 
any other legal or commercial entity. 

(y) "Retailer" means a person who sells consumer fireworks or low-impact fireworks for resale to an 
individual for ultimate use. 

(z) "Retail location" means a facility listed under NFP A 1124, 7 .1.2. 
(aa) "Rule" means that term as defined in section 7 of the administrative procedures act of 1969, 1969 PA 

306, MCL 24.207, that was promulgated by the department. 
(bb) "Serious impairment of a body function" means that term as defined in section 58c of the Michigan 

vehicle code, 1949 PA 300, MCL 257.58c. 
( cc) "Serious violation" means a violation of this act, an order issued under this act, or a rule promulgated 

or adopted by reference under this act for which a substantial probability exists that death or serious 
impairment of a body function to a person other than the violator may result unless the violator did not and 
could not, with the exercise of reasonable diligence, know of the presence of the violation. 

(dd) "Special effects" means a combination of chemical elements or chemical compounds capable of 
burning independently of the oxygen of the atmosphere and designed and intended to produce an audible, 
visual, mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical, or 
opera production or live entertainment. 

( ee) "State fire marshal" means the state fire marshal appointed under section 1 b of the fire prevention 
code, 1941 PA 207, MCL 29.lb. 

(ff) "Warehouse" means a permanent building or structure used primarily for the storage of consumer 
fireworks or low-impact fireworks. 

(gg) "Wholesaler" means any person who sells consumer fireworks or low-impact fireworks to a retailer or 
any other person for resale. Wholesaler does not include a person who sells only display fireworks or special 
effects. 

History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2012, Act 257, lmd. Eff. July 2, 2012. 

28.453 Novelties; inapplicability of act. 
Sec. 3. This act does not apply to novelties. Nothing in this act allows a local unit of government to enact 

or enforce an ordinance, code, or regulation pertaining to, or in any manner regulating, the sale, storage, 
display for sale, transportation, use, or distribution of novelties. 

History: 2011, Act256, Eff. Jan. I, 2012. 

28.454 Sale of consumer fireworks; certificate required; violation as misdemeanor; penalty; 
application; requirements; issuance; validity; issuance of original or renewal certificate; 
sales tax license information; denial; transfer; display; prohibition; location or address; 
disposition of fees. 
Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and maintains a 

consumer fireworks certificate from the department under this section. A person who knows, or should know, 
that he or she is required to comply with this subsection and who fails or neglects to do so is guilty of a 
misdemeanor punishable by imprisonment for not more than 2 years or a fine, or both, with the fine as 
follows: 
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(a) For a first violation of this subsection, not more than $5,000.00. 
(b) For a second violation of this subsection, not more than $20,000.00. 
(c) For a third or subsequent violation of this subsection, not more than $40,000.00. 
(2) An application for a consumer fireworks certificate shall meet all of the following requirements: 
(a) The application shall be submitted no later than April 1 of each year in which consumer fireworks are 

to be sold. 
(b) The application shall list the name and address of each retail location from which consumer fireworks 

are to be sold. 
(c) The application shall be accompanied by a fee of $1,000.00 for a certificate for each retail location that 

is a permanent building or structure or $600.00 for each retail location that is not a permanent building or 
structure. The fireworks certificate fee required to be paid for a retail location that is not a permanent building 
or structure shall not exceed 60% of the fireworks certificate fee for a retail location that is a permanent 
building or structure. 

(d) The application shall be accompanied by a copy of the applicant's current sales tax license, including 
the applicant's account number, issued by the department of treasury for each retail location where consumer 
fireworks are to be sold by the applicant. 

(3) A consumer fireworks certificate issued under this section is valid from the date of issue until April 30 
of the year after it was issued. A person may renew a consumer fireworks certificate for a retail location by 
making application in the same manner as provided under subsection (2). However, the department shall not 
issue a renewal consumer fireworks certificate unless the department determines that the applicant properly 
remitted all of the fireworks safety fees required to be paid in the preceding year. The department shall 
provide to the department of treasury the sales tax license information received from the applicant and any 
additional information as may be necessary to allow the department of treasury to confirm that each sales tax 
license submitted by the applicant is current and valid. The department shall enter into an agreement with the 
department of treasury under section 28(1) of 1941 PA 122, MCL 205.28, that will allow the department of 
treasury to provide that information to the department. The department shall not issue an original or renewal 
consumer fireworks certificate to an applicant until the department of treasury has confirmed to the 
department that each sales tax license submitted by the applicant is current and valid, and that the applicant is 
otherwise eligible to obtain a consumer fireworks certificate under this act. 

(4) Not more than 30 days after an application is submitted to the department under this section, the 
department shall issue or deny issuance of a consumer fireworks certificate to the applicant and, if issuance is 
denied, shall indicate to the applicant the reason for denial. 

(5) If the department denies issuance of a consumer fireworks certificate under this section, the applicant 
may cure any defect of the application within 45 days after the denial without paying an additional fee. The 
department shall not unreasonably delay or deny an application under this section. 

(6) A consumer fireworks certificate is transferable upon approval by the department and the payment of a 
$25.00 transfer fee. However, the department shall not approve the transfer of a consumer fireworks 
certificate unless the transferee satisfies eligibility requirements for an original consumer fireworks certificate 
under this act. 

(7) The holder of a consumer fireworks certificate shall prominently display the original or copy of the 
certificate in the appropriate retail location. A person that violates this subsection is responsible for a civil fine 
of$100.00. Each day that the consumer fireworks certificate is not displayed as required under this subsection 
is a separate violation. 

(8) The department shall not issue a consumer fireworks certificate to a person that is ineligible under this 
act. 

(9) The face of the consumer fireworks certificate shall indicate the location or address for which it was 
issued. 

(10) Fees collected under this section shall be deposited in the fireworks safety fund. 
History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2012, Act 257, Imd. Eff. July 2, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 

28.455 Sale of consumer fireworks from retail location; conditions; failure to comply; civil 
fine; insurance coverage. 
Sec. 5. (1) Consumer fireworks shall only be sold from a retail location if all of the following applicable 

conditions are met: 
(a) Except as provided in subdivision (b), a retail location satisfies the applicable requirements ofNFPA 

101 and NFP A 1124 not in conflict with this act, and the Stille-DeRossett-Hale single state construction code 
act, 1972 PA 230, MCL 125.1501 to 125.1531. However, any provision of the Stille-DeRossett-Hale single 
state construction code act, 1972 PA 230, MCL 125.1501 to 125.1531, that is inconsistent with the applicable 
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requirements ofNFPA 101 and NFPA 1124 is superseded to the extent of the inconsistency or conflict. 
(b) Beginning January 1, 2013, a permanent building or structure shall be equipped with a fire suppression 

system in compliance with NFPA 1124. 
(c) The retailer at that retail location is licensed under section 3 of the general sales tax act, 193 3 P A 167, 

MCL205.53. 
(d) The retailer has a valid federal taxpayer identification number issued by the federal department of the 

treasury, internal revenue service. This requirement does not apply to a retailer that is a sole proprietorship. 
(2) A person that knows, or should know, that he or she is required to comply with subsection (1) and who 

fails or neglects to do so is responsible for a civil fine of $2,500.00 for each violation. Each day that a person 
is in noncompliance constitutes a separate violation. 

(3) During periods when consumer fireworks are sold, each retail location selling consumer fireworks 
either shall be added as an additional insured, or public liability and product liability insurance coverage shall 
be obtained and maintained, in an amount not less than $10,000,000.00 per occurrence. A person that knows, 
or should know, that he or she is required to comply with this subsection and who fails or neglects to do so is 
liable for a civil fine of not more than $5,000.00. 

History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 

28.456 Website; establishment and maintenance by department; registration with low-impact 
fireworks retail registry. 
Sec. 6. (1) The department shall establish and maintain, or cause to be created and maintained, an internet 

website that has as its purpose the protection of the residents of this state who purchase, use, or transport 
fireworks. The website shall include, at a minimum, both of the following: 

(a) A list of every person and entity that is issued a consumer fireworks certificate under section 4. 
(b) A low-impact fireworks retail registry. All of the following apply to the online low-impact fireworks 

retail registry: 
(i) It shall be maintained and operated at no cost to a user. 
(ii) The cost of its maintenance and operation shall be paid with funds described in section 11 ( 4 ). 
(iii) It shall provide for instant registry without condition. 
(2) Beginning February 1, 2012, a person shall not sell low-impact fireworks unless he or she registers 

with the low-impact fireworks retail registry not less than 10 days before selling the fireworks in each 
calendar year. 

(3) A person who sells low-impact fireworks at retail and who fails to register as described in this section 
shall cease the sale oflow-impact fireworks until the person complies with subsection (2). 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.457 Local ordinances. 
Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an 

ordinance, code, or regulation pertaining to or in any manner regulating the sale, display, storage, 
transportation, or distribution of fireworks regulated under this act. 

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of 
consumer fireworks, including, but not limited to, an ordinance prescribing the hours of the day or night 
during which a person may ignite, discharge, or use consumer fireworks. If a local unit of government enacts 
an ordinance under this subsection, the ordinance shall not regulate the ignition, discharge, or use of consumer 
fireworks on the day preceding, the day of, or the day after a national holiday except as follows: 

(a) A local unit of government with a population of 50,000 or more or a local unit of government located in 
a county with a population of 750,000 or more may regulate the ignition, discharge, or use of consumer 
fireworks between the hours of 12 midnight and 8 a.m. or between the hours of 1 a.m. and 8 a.m. on New 
Year's day. 

(b) A local unit of government with a population of less than 50,000 located in a county with a population 
of less than 750,000 may regulate the ignition, discharge, or use of consumer fireworks between the hours of 
1 a.m. and 8 a.m. 

(3) An ordinance under subsection (2) shall only impose a civil fine of not more than $500.00 for each 
violation of the ordinance and no other fine or sanction. 

History: 2011, Act 256, Eff. Jan. I, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 

28.458 Fireworks safety fee; imposition; payment; deposit in fireworks safety fund; failure to 
comply as misdemeanor; fine. 
Sec. 8. (1) A user fee, known as the fireworks safety fee, is imposed on retail transactions made in this 
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state for consumer fireworks and low-impact fireworks as provided in section 9. 
(2) A person that acquires consumer fireworks or low-impact fireworks in a retail transaction is liable for 

the fireworks safety fee on the transaction and, except as otherwise provided in this act, shall pay the 
fireworks safety fee to the retailer as a separate added amount to the consideration in the transaction. The 
retailer shall collect the fireworks safety fee as an agent for the state. 

(3) The fireworks safety fee shall be deposited in the fireworks safety fund. 
(4) A person that knows or should know that he or she is required to comply with the requirements of 

subsection (2) but fails to collect or remit a fireworks safety fee as required under this section is guilty of a 
misdemeanor punishable by a fine as follows: 

(a) For a first violation of this subsection, not more than $10,000.00. 
(b) For a second violation of this subsection, not more than $20,000.00. 
(c) For a third or subsequent violation of this subsection, not more than $40,000.00. 
History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2012, Act 257, Imd. Eff. July 2, 2012. 

28.459 Fireworks safety fee; determination; rates; collection allowance. 
Sec. 9. (1) Except as provided in subsections (2) and (3), the fireworks safety fee is determined by the 

gross retail income from consumer fireworks and low-impact fireworks received by a retail merchant in a 
retail unitary transaction of consumer fireworks and low-impact fireworks and is imposed before any taxes are 
applied at the following rates: 

FIREWORKS GROSS RETAIL INCOME 
SAFETY 

FEE 
FROM THE 

RETAIL UNITARY 
TRANSACTION 

$ 0 less than $ 0.08 
$ 0.01 at least $ 0.08 but less than $ 0.24 
$ 0.02 at least $ 0.24 but less than $ 0.40 
$ 0.03 at least $ 0.40 but less than $ 0.56 
$ 0.04 at least $ 0.56 but less than $ 0.72 
$ 0.05 at least $ 0.72 but less than $ 0.88 
$ 0.06 at least $ 0.88 but less than $ 1.04 

(2) On a retail unitary transaction in which the gross retail income received by the retail merchant is $1.04 
or more, the fireworks safety fee is 6% of that gross retail income as determined before any taxes are applied. 

(3) If the fireworks safety fee calculated under subsection (1) results in a fraction of 112 cent or more, the 
amount of the fireworks safety fee shall be rounded to the next additional cent 

( 4) The retailer whose retail location is a permanent building or structure may retain 1% of the fireworks 
safety fees that the retailer collected under this section as a collection allowance. 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.460 Fireworks safety fees; remittance; forms; manner; payment liability; past due 
amounts; aggregate filing; investigation. 
Sec. 10. 
( 1) The retailer or person to whom a consumer fireworks certificate is issued is responsible for remitting all 

fireworks safety fees as described in section 9 to the department on forms and in the manner prescribed by the 
department; shall hold the fireworks safety fees collected in trust for the state until remitted to the state; and is 
personally liable for the payment of the fireworks safety fee money to this state. 

(2) The department may refer for collection to the department of treasury past due amounts of the 
fireworks safety fee consistent with section 13 of 1941 P A 122, MCL 205.13. 

(3) A retailer or person shall remit the fireworks safety fees no later than 20 days after the end of each 
preceding month. A retailer or person that operates 25 or more retail locations in this state that are permanent 
buildings or structures may remit the fireworks safety fees in an aggregate filing under 1 common 
identification number as determined by the department. 

(4) The department shall investigate any fireworks safety fees reported, but not paid, by a retailer no later 
than September 30 of each year. 

History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 

28.461 Fireworks safety fund; creation within department of treasury; investment; money 
remaining in fund; lapse; expenditures; delegation of inspection duties; program. 
Sec. 11. (1) The fireworks safety fund is created within the department of treasury. 
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(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The 
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and 
earnings from fund investments. 

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the 
general fund. 

( 4) The department shall expend money deposited in the fund as follows: 
(a) One hundred percent of the money received from fireworks safety fees under section 8 to be used for 

the training of firefighters under the direction and approval of the firefighters training council established 
under the firefighters training council act, 1966 PA 291, MCL 29.361 to 29.377. 

(b) One hundred percent of the money received from consumer fireworks safety certificates under section 
4 to administer this act and to pay the costs of delegating inspections under this act to local units of 
government under subsection (5). 

(5) The department may establish a program for delegating inspection duties under this act to 1 or more 
local units of government. If a local unit of government agrees to carry out inspections, the department shall 
pay 70% of the consumer fireworks safety certificate fee paid by each retail location inspected by the local 
unit of government and retain the remaining 30% of that fee. If a local unit of government declines to 
participate in the program described in this subsection, the department retains its inspection duties under this 
act. 

History: 2011, Act 256, Eff. Jan. I, 2012;-Atn. 2013, Act 65, Irnd. Eff. June 19,2013. 

28.462 Prohibited conduct; permission required; violation as civil infraction; civil fine; sale 
to minor; definitions; violation of smoking prohibition as misdemeanor; signage. 
Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school 

property, church property, or the property of another person without that organization's or person's express 
permission to use those fireworks on those premises. Except as otherwise provided in this section, a person 
that violates this subsection is responsible for a state civil infraction and may be ordered to pay a civil fine of 
not more than $500.00. 

(2) Consumer fireworks shall not be sold to a minor. A person that violates this subsection shall be ordered 
to pay a civil fine of not more than $500.00, or, for a second or subsequent violation of this subsection, a civil 
fine of not more than $1,000.00. In addition, the person's consumer fireworks certificate shall be suspended 
for 90 days after the civil fine is ordered for a second or subsequent violation. This age requirement shall be 
verified by any of the following: 

(a) An operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1 
to 257.923. 

(b) An official state personal identification card issued under 1972 PA 222, MCL 28.291 to 28.300. 
(c) An enhanced driver license or enhanced official state personal identification card issued under the 

enhanced driver license and enhanced official state personal identification card act, 2008 PA 23, MCL 28.301 
to 28.308. 

(d) A military identification card. 
(e) A passport. 
(f) Any other bona fide photograph identification that establishes the identity and age of the individual. 
(3) An individual shall not discharge, ignite, or use consumer fireworks or low-impact fireworks while 

under the influence of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a 
controlled substance. As used in this subsection: 

(a) "Alcoholic liquor" means that term as defined in section ld of the Michigan vehicle code, 1949 PA 
300, MCL 257.1d. 

(b) "Controlled substance" means that term as defined in section 8b of the Michigan vehicle code, 1949 PA 
300, MCL 257.8b. 

(4) An individual who violates the smoking prohibition under NFPA 1124, 7.3.11.1 is guilty of a 
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or 
both. 

(5) Signage stating the smoking prohibition described in subsection (4) satisfies the requirements ofNFPA 
1124. 

History: 2011, Act 256, Eff. Jan. I, 2012;-Atn. 2012, Act 257, Irnd. Eff. July 2, 2012;-Arn. 2013, Act 65, Irnd. Eff. June 19,2013. 

28.463 Resident agent. 
Sec. 13. A wholesaler shall maintain a resident agent who resides in this state and who has a physical 

address in this state. A post office box is not a physical address for purposes of this section. 
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History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.464 Identification of firework in violation of act; investigation; determination of violation; 
seizure; criminal or civil proceedings. 
Sec. 14. (I) A governmental or law enforcement agency that identifies a firework that is in violation of this 

act shall secure the firework and immediately notifY the department of the alleged violation. The department 
or law enforcement agency shall investigate the alleged violation for compliance with this act within a 
reasonable time. 

(2) If the department or law enforcement agency determines that a violation of this act has occurred, except 
for a violation of section 6(2), the department or law enforcement agency may seize the firework as evidence 
of the violation. Evidence seized under this section shall be stored pending disposition of any criminal or civil 
proceedings arising from a violation of this act at the expense of the person, if the person is found guilty, 
responsible, or liable for the violation. 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.465 Storage of seized fireworks; disposal or destruction; storage and disposal costs; use 
for training purposes. 
Sec. 15. (1) Fireworks seized for an alleged violation ofthis act shall be stored in compliance with this act 

and rules promulgated under this act. 
(2) Following final disposition of a conviction for violating this act, the seizing agency in possession may 

dispose of or destroy any fireworks retained as evidence in that prosecution. 
(3) The person from whom fireworks are seized under this act shall pay the actual costs of storage and 

disposal of the seized fireworks. 
(4) The department of state police and the department may use fireworks described in subsection (2) for 

training purposes. 
History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.466 Articles pyrotechnic or display fireworks ignition; permit; competency and 
qualifications of operators; retention of fee. 
Sec. 16. (I) The legislative body of a city, village, or township, upon application in writing on forms 

provided by the department and payment of a fee set by the legislative body, if any, may grant a permit for the 
use of agricultural or wildlife fireworks, articles pyrotechnic, display fireworks, or special effects 
manufactured for outdoor pest control or agricultural purposes, or for public or private display within the city, 
village, or township by municipalities, fair associations, amusement parks, or other organizations or 
individuals approved by the city, village, or township authority, if the applicable provisions of this act are 
complied with. After a permit has been granted, sales, possession, or transportation of fireworks for the 
purposes described in the permit only may be made. A permit granted under this subsection is not transferable 
and shall not be issued to a minor. 

(2) Before a permit for articles pyrotechnic or a display fireworks ignition is issued, the person, firm, or 
corporation applying for the permit shall furnish proof of financial responsibility by a bond or insurance in an 
amount, character, and form deemed necessary by the local governing authority to satisfY claims for damages 
to property or personal injuries arising out of an act or omission on the part of the person, firm, or corporation 
or an agent or employee of the person, firm, or corporation, and to protect the public. 

(3) A permit shall not be issued under this act to a nonresident person, firm, or corporation for ignition of 
articles pyrotechnic or display fireworks in this state until the person, firm, or corporation has appointed in 
writing a resident member of the bar of this state or a resident agent to be the legal representative upon whom 
all process in an action or proceeding against the person, firm, or corporation may be served. 

(4) The local governing authority shall rule on the competency and qualifications of articles pyrotechnic 
and display fireworks operators as required under NFPA 1123, as the operator has furnished in his or her 
application form, and on the time, place, and safety aspects of the display of articles pyrotechnic or display 
fireworks before granting permits. 

(5) A local unit of government that charges a fee to issue a permit under this section shall retain the fee 
paid. 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.467 Conduct not prohibited by act. 
Sec. 17. Except as otherwise provided in this act, this act does not prohibit any of the following: 
(a) A wholesaler, retailer, commercial manufacturer, or importer from selling, storing, using, transporting, 
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or distributing consumer fireworks or low-impact fireworks. 
(b) The use of fireworks by railroads or other transportation agencies or law enforcement agencies for 

signal purposes or illumination. 
(c) The use of agricultural or wildlife fireworks. 
(d) The sale or use of blank cartridges for any of the following: 
(i) A show or play. 
(ii) Signal or ceremonial purposes in athletics or sports. 
(iii) Use by military organizations. 
(iv) Use by law enforcement agencies. 
(e) The possession, sale, or disposal of fireworks incidental to the public display of fireworks by 

wholesalers or other persons who possess a permit to possess, store, and sell explosives from the bureau of 
alcohol, tobacco, firearms, and explosives of the United States department of justice. 

(f) Interstate wholesalers from selling, storing, using, transporting, or distributing fireworks. 
History: 2011, Act 256, Eff. Jan. 1, 2012;-Am. 2012, Act 257, Imd. Eff. July 2, 2012. 

28.467a Issuance of citation by state fire marshal. 
Sec. 17a. (1) If, as a result of an inspection or investigation, the state fire marshal or the state fire marshal's 

designee believes that a person has violated this act, an order issued under this act, or a rule promulgated 
under this act, the state fire marshal or his or her designee shall issue a citation to the person not more than 90 
days after the completion of the physical inspection or investigation. 

(2) Except as otherwise provided in this act, upon issuance of a citation, the state fire marshal may 
immediately suspend the consumer fireworks certificate of the person to whom the citation was issued. 

(3) Upon a proper petition, a court of competent jurisdiction may enjoin a violation of this act. 
(4) All of the following apply to a citation issued by the state fire marshal or the state fire marshal's 

designee under this act: 
(a) It shall be in writing. 
(b) It shall state on its face that it is an allegation of a violation of this act, describe with particularity the 

nature of the violation, and include a reference to the provision, rule, or order alleged to be violated. 
(c) It shall contain all of the following: 
(i) The date of the citation. 
(ii) The name and title of the individual who issued the citation. 
(iii) The name and address of the person to whom the citation is issued. 
(iv) The actions necessary to bring the person to whom the citation is issued into compliance, including the 

payment of a fine. 
(v) A space for the signature of the person to whom the citation is issued indicating that the person has 

received the citation. 
(vi) A space where the person to whom the citation is issued may accept the citation and agree to comply 

or, in the alternative, may indicate the intent of the person to whom the citation is issued to contest the 
citation. 

(vii) A notice that the person to whom the citation is issued shall accept or reject the terms of the citation 
within 15 days ofthe date ofthe citation. 

(viii) A brief description of the administrative hearing process and the process for settlement as provided 
for by rule. 

(d) A citation may either be mailed to the person to whom the citation is issued by certified mail, return 
receipt requested, or delivered in person by the state fire marshal or state fire marshal's designee who issued 
the citation. 

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012. 

28.468 Violation of act; penalty; reimbursement of storage costs. 
Sec. 18. (1) Unless otherwise provided in this act, if a person violates this act, the person is guilty of a 

crime as follows: 
(a) Except as otherwise provided in this section, a misdemeanor punishable by imprisonment for not more 

than 30 days or a fine of not more than $1,000.00, or both. 
(b) If the violation causes damage to the property of another person, a misdemeanor punishable by 

imprisonment for not more than 90 days or a fine of not more than $5,000.00, or both. 
(c) If the violation causes serious impairment of a body function of another person, a felony punishable by 

imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both. 
(d) If the violation causes the death of another person, a felony punishable by imprisonment for not more 
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than I5 years or a fine of not more than $10,000.00, or both. 
(2) In addition to any other penalty imposed for the violation of this act, a person that is found guilty of a 

violation of this act shall be required to reimburse the appropriate governmental agency for the costs of 
storing seized fireworks that the governmental agency confiscated for a violation of this act. This 
reimbursement shall be in a form and at a time as required by the department and as otherwise required by 
law. 

History: 2011, Act 256, Eff. Jan. I, 2012;-Am. 2012, Act 257, lmd. Eff. July 2, 2012. 

28.468a Citation for serious violation; fine; prosecution; payment of civil fines to 
department; collection proceedings. 
Sec. I8a. (1) Except as otherwise provided in this section, a person who receives a citation for a serious 

violation, an order issued under this act, or a rule promulgated under this act shall be assessed a civil fine of 
not more than $I,OOO.OO for each violation. 

(2) Except as otherwise provided in this section, a person who receives a citation for a violation of this act 
that is not a serious violation may be assessed a civil fine of not more than $500.00 for each violation. 

(3) Subsections (I) and (2) do not apply to violations for which a specific civil fine is provided by this act. 
(4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of 

this act occurred issue a complaint and request a warrant for the prosecution of a person who commits a 
criminal violation of this act. 

(5) All civil fines collected under this section shall be paid to the department within 15 working days after 
the date the penalty is ordered, not subject to further review, and credited to the fireworks safety fund. 

( 6) The department of treasury shall institute proceedings to collect any civil fines ordered but not paid 
under this act. 

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 

Compiler's note: Act 65 of2013 did not amend this section and evidently should not have been cited as amended. 

28.468b Issuance of certificate prohibited; revocation. 
Sec. I8b. (1) The department shall not issue, and a person is ineligible to be issued, a consumer fireworks 

certificate if either of the following apply: 
(a) The person was sentenced for a felony conviction within the preceding 5 years. 
(b) The person has ever been convicted of a felony involving theft, fraud, or arson. 
(2) If a person is convicted of a crime that would cause the person to be ineligible to be issued a consumer 

fireworks certificate on April 30 of the following year, the person's consumer fireworks certificate shall be 
revoked for the balance of the year for which the person's current consumer fireworks certificate was issued. 

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012. 

28.468c Person ineligible to obtain consumer fireworks certificates; offenses; periods; 
sanctions. 
Sec. I8c. (1) A person who is convicted of the following offenses is ineligible to obtain a consumer 

fireworks certificate for the following periods of time after conviction: 
(a) For a second violation of section 4(I), 5 years. 
(b) For a third or subsequent violation of section 4( I), I 0 years. 
(c) For a first violation of section 8(4), I year. 
(d) For a second violation of section 8( 4 ), 5 years. 
(e) For a third or subsequent violation of section 8(4), 10 years. 
(f) For a violation of section I8(I)(b), 1 year. 
(g) For a violation of section 18(1)(c), permanently. 
(h) For a violation of section I8(I)(d), permanently. 
(2) A sanction imposed under subsection (I) shall be imposed in addition to any other penalty or sanction 

imposed for a violation of this act. 
History: Add. 2012, Act 257, Imd. Eff. July 2, 2012. 

28.469 Inspections; delegation of authority and responsibility. 
Sec. I9. The department may delegate authority and responsibility to carry out inspections and other duties 

under this act. 
History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.470 Rules. 
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Sec. 20. (1) The department shall promulgate rules under the administrative procedures act of 1969, 1969 
P A 306, MCL 24.201 to 24.328, to administer this act, including, but not limited to, all of the following: 

(a) Create uniform applications and other forms for dissemination to and use by local units of government 
under this act. 

(b) Procedures for the collection of application fees and fireworks safety fees. 
(c) Enforcement of regulatory duties. 
(d) The enforcement of age limitations. 
(2) Rules promulgated under this section shall conform to the following codes developed by the national 

fire protection association, except for any code provision that conflicts with this act: 
(a) NFPA 1123, code for fireworks display. 
(b) NFP A 1124, code for manufacture, transportation, storage, and retail sales of fireworks and pyrotechnic 

articles. 
(c) NFP A 1126, standard for the use of pyrotechnics. 
(3) The rules promulgated under former chapter XXXIX of the Michigan penal code, 1931 PA 328, MCL 

750.243a to 750.243e, pertaining to the display of articles pyrotechnic and display fireworks that are in effect 
on the effective date of this act shall remain in effect until rescinded or otherwise changed according to law, 
as provided for in section 31 of the administrative procedures act of 1969, 1969 P A 306, MCL 24.231. 

History: 2011, Act 256, Eff. Jan. 1, 2012. 

28.471 Report by state fire marshal. 
Sec. 21. No later than October 1, 2013, the state fire marshal shall provide a report to the legislature that 

details both of the following: 
(a) The costs associated with the inspection of retail locations under this act. It is the intent of the 

legislature that the information described in this subdivision be used to determine the consumer fireworks 
certificate fee for each retail location under section 4 beginning January 1, 2014. 

(b) The types and number of violations of this act. 
History: 2011, Act 256, Eff. Jan. I, 2012. 
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MICHIGAN FIREWORKS SAFETY ACT (EXCERPT) 
Act 256 of 2011 

28.457 Local ordinances. 
Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an 

ordinance, code, or regulation pertaining to or in any manner regulating the sale, display, storage, 
transportation, or distribution of fireworks regulated under this act. 

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of 
consumer fireworks, including, but not limited to, an ordinance prescribing the hours of the day or night 
during which a person may ignite, discharge, or use consumer fireworks. If a local unit of government enacts 
an ordinance under this subsection, the ordinance shall not regulate the ignition, discharge, or use of consumer 
fireworks on the day preceding, the day of, or the day after a national holiday except as follows: 

(a) A local unit of government with a population of 50,000 or more or a local unit of government located in 
a county with a population of 750,000 or more may regulate the ignition, discharge, or use of consumer 
fireworks between the hours of 12 midnight and 8 a.m. or between the hours of 1 a.m. and 8 a.m. on New 
Year's day. 

(b) A local unit of government with a population of less than 50,000 located in a county with a population 
of less than 750,000 may regulate the ignition, discharge, or use of consumer fireworks between the hours of 
1 a.m. and 8 a.m. 

(3) An ordinance under subsection (2) shall only impose a civil fine of not more than $500.00 for each 
violation of the ordinance and no other fine or sanction. 

History: 201 I, Act 256, Eff. Jan. I, 2012;-Am. 2013, Act 65, Imd. Eff. June 19,2013. 
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SENATE BILL No. 1023 

August 13,2014, Introduced by Senators ANDERSON, HUNTER and BIEDA and referred to the 
Committee on Government Operations. 

A bill to amend 1931 PA 328, entitled 

"The Michigan penal code," 

(MCL 750.1 to 750.568) by adding sections 243f, 243g, 243h, 243i, 

and 243j; and to repeal acts and parts of acts. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

SEC. 243F. (1) AS USED IN THIS CHAPTER: 

2 (A) 11 CLASS B FIREWORKS 11 MEANS TOY TORPEDOES, RAILWAY 

3 TORPEDOES, FIRECRACKERS OR SALUTES THAT DO NOT QUALIFY AS CLASS C 

4 FIREWORKS, EXHIBITION DISPLAY PIECES, AEROPLANE FLARES, 

5 ILLUMINATING PROJECTILES, INCENDIARY PROJECTILES, INCENDIARY 

6 GRENADES, SMOKE PROJECTILES OR BOMBS CONTAINING EXPELLING CHARGES 

7 BUT WITHOUT BURSTING CHARGES, FLASH POWDERS IN INNER UNITS NOT 

8 EXCEEDING 2 OUNCES EACH, FLASH SHEETS IN INTERIOR PACKAGES, FLASH 

9 POWDER OR SPREADER CARTRIDGES CONTAINING NOT MORE THAN 72 GRAINS 
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1 OF FLASH POWDER EACH, AND OTHER SIMILAR DEVICES. 

2 (B) "CLASS C FIREWORKS" MEANS TOY SMOKE DEVICES, TOY CAPS 

3 CONTAINING NOT MORE THAN .25 GRAINS OF EXPLOSIVE MIXTURE, TOY 

4 PROPELLANT DEVICES, CIGARETTE LOADS, TRICK MATCHES, TRICK NOISE 

5 MAKERS, SMOKE CANDLES, SMOKE POTS, SMOKE GRENADES, SMOKE SIGNALS, 

6 HAND SIGNAL DEVICES, VERY SIGNAL CARTRIDGES, SPARKLERS, EXPLOSIVE 

7 AUTO ALARMS, AND OTHER SIMILAR DEVICES. 

8 (C) "FIREWORKS" MEANS A DEVICE MADE FROM EXPLOSIVE OR 

9 FLAMMABLE COMPOSITIONS USED PRIMARILY FOR THE PURPOSE OF 

10 PRODUCING A VISIBLE DISPLAY OR AUDIBLE EFFECT, OR BOTH, BY 

11 COMBUSTION, DEFLAGRATION, OR DETONATION. 

12 (2) EXCEPT AS PROVIDED IN SUBSECTION (3) AND SECTIONS 243G, 

13 243H, AND 243I, A PERSON, FIRM, PARTNERSHIP, OR CORPORATION SHALL 

14 NOT OFFER FOR SALE, EXPOSE FOR SALE, SELL AT RETAIL, KEEP WITH 

15 INTENT TO SELL AT RETAIL, POSSESS, GIVE, FURNISH, TRANSPORT, USE, 

16 EXPLODE, OR CAUSE TO EXPLODE ANY OF THE FOLLOWING: 

17 (A) A BLANK CARTRIDGE, BLANK CARTRIDGE PISTOL, TOY CANNON, 

18 TOY CANE, OR TOY GUN IN WHICH EXPLOSIVES ARE USED. 

19 (B) AN UNMANNED BALLOON THAT REQUIRES FIRE UNDERNEATH TO 

20 PROPEL IT AND IS NOT MOORED TO THE GROUND WHILE ALOFT. 

21 (C) FIRECRACKERS, TORPEDOES, SKYROCKETS, ROMAN CANDLES, 

22 BOTTLE ROCKETS, WHISTLING CHASERS, ROCKETS ON STICKS, OR OTHER 

23 FIREWORKS OF SIMILAR CONSTRUCTION. 

24 (D) FIREWORKS CONTAINING AN EXPLOSIVE OR INFLAMMABLE 

25 COMPOUND OR A TABLET OR OTHER DEVICE COMMONLY USED AND SOLD AS 

26 FIREWORKS CONTAINING NITRATES, FULMINATES, CHLORATES, OXALATES, 

27 SULPHIDES OF LEAD, BARIUM, ANTIMONY, ARSENIC, MERCURY, 
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1 NITROGLYCERINE, PHOSPHORUS, OR A COMPOUND CONTAINING THESE OR 

2 OTHER MODERN EXPLOSIVES. 

3 (3) A PERMIT IS NOT REQUIRED FOR ANY OF THE FOLLOWING: 

4 (A) FLAT PAPER CAPS CONTAINING NOT MORE THAN .25 OF A GRAIN 

5 OF EXPLOSIVE CONTENT PER CAP, IN PACKAGES LABELED TO INDICATE THE 

6 MAXIMUM EXPLOSIVE CONTENT PER CAP. 

7 (B) TOY PISTOLS, TOY CANNONS, TOY CANES, TOY TRICK NOISE 

8 MAKERS, AND TOY GUNS OF A TYPE APPROVED BY THE DIRECTOR OF THE 

9 DEPARTMENT OF STATE POLICE IN WHICH PAPER CAPS AS DESCRIBED IN 

10 SUBDIVISION (A) ARE USED AND THAT ARE SO CONSTRUCTED THAT THE 

11 HAND CANNOT COME IN CONTACT WITH THE CAP WHEN IN PLACE FOR THE 

12 EXPLOSION AND THAT ARE NOT DESIGNED TO BREAK APART OR BE 

13 SEPARATED SO AS TO FORM A MISSILE BY THE EXPLOSION. 

14 (C) SPARKLERS CONTAINING NOT MORE THAN .0125 POUNDS OF 

15 BURNING PORTION PER SPARKLER. 

16 (D) FLITTER SPARKLERS IN PAPER TUBES NOT EXCEEDING 1/8 INCH 

17 IN DIAMETER, CONE FOUNTAINS, AND CYLINDER FOUNTAINS. 

18 (E) TOY SNAKES NOT CONTAINING MERCURY, IF PACKED IN 

19 CARDBOARD BOXES WITH NOT MORE THAN 12 PIECES PER BOX FOR RETAIL 

20 SALE AND IF THE MANUFACTURER 1 S NAME AND THE QUANTITY CONTAINED IN 

21 EACH BOX ARE PRINTED ON THE BOX; AND TOY SMOKE DEVICES. 

22 (F) POSSESSION, TRANSPORTATION, SALE, OR USE OF SIGNAL 

23 FLARES OF A TYPE APPROVED BY THE DIRECTOR OF THE DEPARTMENT OF 

24 STATE POLICE, BLANK CARTRIDGES OR BLANK CARTRIDGE PISTOLS 

25 SPECIFICALLY FOR A SHOW OR THEATER, FOR THE TRAINING OR 

26 EXHIBITING OF DOGS, FOR SIGNAL PURPOSES IN ATHLETIC SPORTS, OR 

27 FOR USE BY MILITARY ORGANIZATIONS, AND ALL ITEMS DESCRIBED IN 
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1 SUBSECTION (2) USED BY RAILROADS FOR EMERGENCY SIGNAL PURPOSES. 

2 (G) THE SALE OF FIREWORKS, PROVIDED THEY ARE TO BE SHIPPED 

3 DIRECTLY OUT OF STATE UNDER REGULATIONS OF THE UNITED STATES 

4 DEPARTMENT OF TRANSPORTATION COVERING THE TRANSPORTATION OF 

5 EXPLOSIVES AND OTHER DANGEROUS ARTICLES BY MOTOR, RAIL, AND 

6 WATER. 

7 SEC. 243G. (1) THE LEGISLATIVE BODY OF A CITY, VILLAGE, OR 

8 TOWNSHIP, UPON APPLICATION IN WRITING, ON FORMS PROVIDED BY THE 

9 BUREAU OF FIRE SERVICES CREATED IN SECTION 1B OF THE FIRE 

10 PREVENTION CODE, 1941 PA 207, MCL 29.1B, MAY GRANT A PERMIT FOR 

11 THE USE OF FIREWORKS OTHERWISE PROHIBITED BY SECTION 243F, WITHIN 

12 THE CITY, VILLAGE, OR TOWNSHIP, MANUFACTURED FOR OUTDOOR PEST 

13 CONTROL OR AGRICULTURAL PURPOSES, OR FOR PUBLIC DISPLAY BY 

14 MUNICIPALITIES, FAIR ASSOCIATIONS, AMUSEMENT PARKS, OR OTHER 

15 ORGANIZATIONS OR GROUPS OF INDIVIDUALS APPROVED BY THE CITY, 

16 VILLAGE, OR TOWNSHIP AUTHORITY, IF THE APPLICABLE PROVISIONS OF 

17 THIS ACT ARE COMPLIED WITH. THE PERMITS MUST BE ON FORMS PROVIDED 

18 BY THE BUREAU OF FIRE SERVICES. AFTER A PERMIT HAS BEEN GRANTED, 

19 SALES, POSSESSION, OR TRANSPORTATION OF FIREWORKS FOR THE 

20 PURPOSES DESCRIBED IN THE PERMIT ONLY MAY BE MADE. A PERMIT 

21 GRANTED UNDER THIS SUBSECTION IS NOT TRANSFERABLE AND SHALL NOT 

22 BE ISSUED TO AN INDIVIDUAL UNDER THE AGE OF 18 YEARS. 

23 (2) THE LEGISLATIVE BODY OF A CITY, VILLAGE, OR TOWNSHIP, 

24 UPON APPLICATION IN WRITING, MAY GRANT A PERMIT, ON FORMS 

25 PROVIDED BY THE BUREAU OF FIRE SERVICES, TO A RESIDENT WHOLESALE 

26 DEALER OR JOBBER TO HAVE IN HIS OR HER POSSESSION WITHIN THE 

27 CITY, VILLAGE, OR TOWNSHIP, FIREWORKS OTHERWISE PROHIBITED BY 
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1 SECTION 243F, FOR SALE ONLY TO HOLDERS OF PERMITS AS PROVIDED IN 

2 THIS SECTION. A PERMIT GRANTED UNDER THIS SUBSECTION IS NOT 

3 TRANSFERABLE, NOR SHALL A PERMIT BE ISSUED TO AN INDIVIDUAL UNDER 

4 THE AGE OF 18 YEARS. 

5 (3) BEFORE A PERMIT FOR A PYROTECHNIC DISPLAY IS ISSUED, THE 

6 PERSON APPLYING FOR THE PERMIT SHALL FURNISH PROOF OF FINANCIAL 

7 RESPONSIBILITY BY A BOND OR INSURANCE IN AN AMOUNT, CHARACTER, 

8 AND FORM CONSIDERED NECESSARY BY THE LOCAL GOVERNING AUTHORITY TO 

9 SATISFY CLAIMS FOR DAMAGES TO PROPERTY OR PERSONAL INJURIES 

10 ARISING OUT OF AN ACT OR OMISSION ON THE PART OF THE PERSON OR AN 

11 AGENT OR EMPLOYEE OF THE PERSON, AND TO PROTECT THE PUBLIC. 

12 (4) A PERMIT SHALL NOT BE ISSUED UNDER THIS ACT TO A 

13 NONRESIDENT PERSON FOR CONDUCT OF A PYROTECHNIC DISPLAY IN THIS 

14 STATE UNTIL THE PERSON HAS APPOINTED IN WRITING A RESIDENT MEMBER 

15 OF THE BAR OF THIS STATE OR A RESIDENT AGENT TO BE THE LEGAL 

16 REPRESENTATIVE UPON WHOM ALL PROCESS IN AN ACTION OR PROCEEDING 

17 AGAINST THE PERSON MAY BE SERVED. 

18 (5) THE LOCAL GOVERNING AUTHORITY SHALL RULE ON THE 

19 COMPETENCY AND QUALIFICATIONS OF OPERATORS OF PYROTECHNIC 

20 DISPLAYS, AS THE OPERATOR HAS FURNISHED IN HIS OR HER APPLICATION 

21 FORM, AND ON THE TIME, PLACE, AND SAFETY ASPECTS OF THE DISPLAYS 

22 BEFORE GRANTING PERMITS. 

23 SEC. 243H. TRANSPORTATION OF FIREWORKS INTRASTATE SHALL BE 

24 MADE ONLY WITH THE PERMITS PROVIDED FOR IN THIS ACT AND AS 

25 FOLLOWS: 

26 (A) IN ACCORDANCE WITH UNITED STATES DEPARTMENT OF 

27 TRANSPORTATION REGULATIONS FOR TRANSPORTATION OF EXPLOSIVES AND 
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1 OTHER DANGEROUS ARTICLES BY MOTOR, RAIL, AND WATER, INCLUDING 

2 SPECIFICATIONS FOR SHIPPING CONTAINERS. 

3 (B) IN NONPASSENGER CARRYING VEHICLES, IN CHARGE OF A 

4 COMPETENT DRIVER NOT LESS THAN 18 YEARS OF AGE, THAT ARE EQUIPPED 

5 WITH A 15-POUND CARBON DIOXIDE OR A 10-POUND DRY CHEMICAL FIRE 

6 EXTINGUISHER; AND IN OR NEAR WHICH SMOKING IS PROHIBITED WHILE 

7 LOADING, UNLOADING, OR TRANSPORTING FIREWORKS. 

8 SEC. 243I. (1) FIREWORKS KEPT AT THE SITE OF A WHOLESALER, 

9 DEALER, OR JOBBER, EXCEPT FOR A RETAILER WHO HAS GOODS ON HAND 

10 FOR SALE TO THE PUBLIC IN A SUPERVISED DISPLAY AREA, SHALL BE 

11 STORED IN A 1-STORY, NONCOMBUSTIBLE BUILDING WITHOUT A BASEMENT, 

12 WHICH BUILDING IS WEATHER RESISTANT, WELL VENTILATED, AND 

13 EQUIPPED WITH A STRONG DOOR KEPT SECURELY LOCKED EXCEPT WHEN OPEN 

14 FOR BUSINESS. 

15 (2) THE LOCATION OF A STORAGE BUILDING UNDER SUBSECTION (1) 

16 MUST BE APPROVED BY THE LOCAL GOVERNING AUTHORITY HAVING 

17 JURISDICTION AND BE LOCATED NOT LESS THAN THE FOLLOWING DISTANCES 

18 FROM INHABITED BUILDINGS, PASSENGER RAILROADS, AND PUBLIC 

19 HIGHWAYS ACCORDING TO THE NUMBER OF POUNDS OF FIREWORKS STORED, 

20 ROUNDED TO THE NEAREST 

21 POUND: 

22 NET WEIGHT OF 

23 FIREWORKS 

24 

25 

26 
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1 POUNDS FEET FEET FEET FEET 

2 100 OR LESS 25 200 50 200 

3 101 TO 200 30 200 60 200 

4 201 TO 400 35 200 70 200 

5 401 TO 600 40 200 80 208 

6 601 TO 800 45 200 90 252 

7 801 TO 1,000 50 200 100 292 

8 1,001 TO 2,000 58 230 115 459 

9 2,001 TO 3,000 62 296 124 592 

10 3,001 TO 4,000 65 352 130 704 

11 4,001 TO 5,000 68 400 135 800 

12 5,001 TO 6,000 70 441 139 882 

13 6,001 TO 8,000 73 509 140 1,018 

14 8,001 TO 10,000 75 565 150 1,129 

15 10,001 TO 15,000 80 668 159 1,335 

16 15,001 TO 20,000 83 745 165 1,490 

17 20,001 TO 30,000 87 863 174 1,725 

18 30,001 TO 40,000 90 953 180 1,906 

19 40,001 TO 50,000 93 1,030 185 2,060 

20 50,001 TO 60,000 95 1,095 189 2,190 

21 60,001 TO 80,000 98 1,205 195 2,410 

22 80,001 TO 100,000 100 1,300 200 2,600 

23 100,001 TO 150,000 105 1,488 209 2,975 

24 151,001 TO 200,000 108 1,638 215 3,275 

25 200,001 OR MORE 110 1,765 220 3,530 

26 (3) A PERSON SHALL NOT CAUSE OR ALLOW SMOKING, MATCHES, OPEN 

27 FLAMES, SPARK-PRODUCING DEVICES, OR FIREARMS INSIDE OF OR WITHIN 

28 50 FEET OF A BUILDING USED FOR THE STORAGE OF FIREWORKS. A PERSON 
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1 SHALL NOT STORE COMBUSTIBLE MATERIALS WITHIN 50 FEET OF A 

2 BUILDING USED FOR THE STORAGE OF FIREWORKS. 

3 (4) THE INTERIOR OF A BUILDING USED FOR THE STORAGE OF 

4 FIREWORKS SHALL BE KEPT CLEAN AND FREE FROM DEBRIS AND EMPTY 

5 CONTAINERS. A PERSON SHALL NOT USE A BUILDING USED FOR THE 

6 STORAGE OF FIREWORKS FOR THE STORAGE OF ANY METAL TOOLS OR ANY 

7 COMMODITY OTHER THAN FIREWORKS. 

8 (5) A PERSON SHALL NOT PROVIDE A BUILDING USED FOR THE 

9 STORAGE OF FIREWORKS WITH HEAT OR LIGHTS, EXCEPT THAT IF LIGHTS 

10 ARE NECESSARY, AN ELECTRIC SAFETY FLASHLIGHT OR SAFETY LANTERN 

11 MUST BE USED. 

12 (6) A BUILDING USED FOR THE STORAGE OF FIREWORKS MUST BEAR 

13 LETTERING ON EACH SIDE AND TOP IN LETTERS NOT LESS THAN 4 INCHES 

14 HIGH, THE WORDS "EXPLOSIVES-KEEP FIRE AWAY". 

15 (7) A BUILDING USED FOR THE STORAGE OF FIREWORKS MUST BE 

16 UNDER THE SUPERVISION OF A COMPETENT PERSON, WHO IS NOT LESS THAN 

17 18 YEARS OF AGE. 

18 (8) IN ADDITION TO THE REQUIREMENTS OF SUBSECTION (2), 

19 SALUTES THAT DO NOT QUALIFY AS CLASS C FIREWORKS ARE CONSIDERED 

20 TO BE HAZARDOUS MATERIAL AND MUST BE STORED IN ACCORDANCE WITH 

21 RULES FOR THE STORAGE AND HANDLING OF HAZARDOUS MATERIAL 

22 PROMULGATED UNDER SECTION 3C OF THE FIRE PREVENTION CODE, 1941 PA 

23 207, MCL 29.3C. 

24 SEC. 243J. A PERSON THAT VIOLATES A PROVISION OF SECTIONS 

25 243F TO 243I OR THAT VIOLATES THE TERMS OF A PERMIT ISSUED UNDER 

26 THOSE SECTIONS IS GUILTY OF A MISDEMEANOR. 

27 Enacting section 1. The Michigan fireworks safety act 1 2011 
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SENATE BILL No. 1024 

August 13, 2014, Introduced by Senators ANDERSON, HUNTER and BIEDA and referred to the 
Committee on Government Operations. 

A bill to amend 1927 PA 175, entitled 

"The code of criminal procedure," 

by amending section 11b of chapter XVII (MCL 777.11b), as amended 

by 2012 PA 124. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

CHAPTER XVII 

~ 2 Sec. 11b. This chapter applies to the following felonies 
N 
C) 3 enumerated in chapter 28 of the Michigan Compiled Laws: 

. 
0 
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...J -m 
w 
...... 
<( 
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4 M.C.L. 

5 28.214 (6) (b) 

6 28.293(1) 
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1 28o293(2) Pub ord D False information 
when applying for 
state ID - second 
offense 7 

2 280293(3) Pub ord c False information 
when applying for 
state ID - third or 
subsequent offense 15 

3 280295(1) (a) Pub ord D Counterfeiting or 
forging state ID card 
or using 
counterfeited or 
forged state ID card 
to commit felony 
punishable by 
imprisonment for 10 
years or more 10 

4 280295(1) (b) Pub ord E Counterfeiting or 
forging state ID card 
or using 
counterfeited or 
forged state ID card 
to commit felony 
punishable by 
imprisonment for less 
than 10 years or a 
misdemeanor 
punishable by more 
than 6 months 5 

5 280295(2) Pub ord E Selling counterfeited 
or forged state ID 
card or possessing 
counterfeited or 
forged state ID card 
with intent to 
deliver to another 
person or possessing 
2 or more 
counterfeited or 
forged state ID cards 5 

6 280295(5) Property H Using stolen state ID 
card to commit felony Variable 

7 28o295a(1) Pub ord H False representation 
to obtain or misuse 
personal information 4 
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1 28.295a(2) 

2 28.295a(3) 

3 28.308 

4 28.1:22(16) 
28.422(13) 

5 28.422a(5) 

6 2 8 . 4 2 5b ( 3) 

7 28.425j(2) 

8 28.425o(6) (c) 

9 28.435 (14) (c) 
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Pub ord 

Pub ord 

Pub saf 

Pub saf 

Pub saf 

Pub saf 

Pub saf 

Pub saf 

Pub saf 

G 

c 

E 

F 

F 

F 

F 

F 

G 

3 

False representation 
to obtain or misuse 
personal information 
- second offense 

False representation 
to obtain or misuse 
personal information 
- third or subsequent 
offense 

False certification 
or statement in 
application for 
enhanced driver 
license or enhanced 
official state 
personal 
identification card 

Forgery on pistol -
license application 

False statement on 
pistol sales record 

False statement on 
concealed pistol 
permit application 

Unlawful granting or 
presenting of pistol 
training certificate 

Carrying concealed 
pistol or electro
muscular disruption 
device in prohibited 
place - third or 
subsequent offense 

Firearm sale without 
trigger lock, gun 
case, or storage 
container - third or 
subsequent offense 

7 

15 

5 

4 

4 

4 

4 

4 

2 
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1 28.454(1) Pub oaf 8 ee:asumer f :i:re',<'Srlii:s 
cert:i:f:i:cate v:i:elat:i:e:a 

2 28.468 (1) (c) Pub oaf B H:i:cfi:i:§afi f:i:re',<'Srlii:s 
safety aet v:i:elat:i:e:a 
caus:i::a§ oer:i:eus 
:i:mpa:i:rme:at 

3 28.468 (1) (d) Pub oaf ~43:cfi3:§a:a f:i:re'"'Srlii:S 
safety aet v:i:elat:i:e:a 
caus:i:E:§ deatfi 

4 28.516(2) Pub saf F False statement on 
concealed firearm 
certificate 
application 4 

5 28.729(1) (a) Pub ord F Failure to register 
as a sex offender, 
first offense 4 

6 28.729(1) (b) Pub ord D Failure to register 
as a sex offender, 
second offense 7 

7 28.729 (1) (c) Pub ord D Failure to register 
as a sex offender, 
third or subsequent 
offense 10 

8 28.729(2) Pub ord F Failure to update sex 
offender registration 
information 2 

9 28.734 (2) (b) Pub trst G Student safety zone 
violation involving 
work or loitering -
subsequent offense 2 

10 28.735(2) (b) Pub trst G Student safety zone 
violation involving 
residency -

subsequent offense 2 

11 28.754(1) Pub ord F False report of a 
child abduction 4 
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1 Enacting section 1. This amendatory act does not take effect 

2 unless Senate Bill No. 1023 

3 of the 97th Legislature is enacted into law. 
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