
CITY of NOVI CITY COUNCIL 

Agenda Item Q 
February 27, 2017 

SUBJECT: Adoption of Resolution authorizing cost participation under a Federal Surface 
Transportation Program grant, and approval of a cost share agreement with the Michigan 
Department of Transportation (with an estimated allocation of $278,593 paid by Federal 
grant funds and $1 ,464,406 to be paid by the City of Novi) for the Beck Road (Eight Mile 
Road to Nine Mile Road) Rehabilitation project. 

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division GDM 

CITY MANAGER APPROVAL~ 

EXPENDITURE REQUIRED $1,464,406 
AMOUNT BUDGETED $1,599,873 
LINE ITEM NUMBER 202-202.00-865.160- $1,402,573 202-202.00-805.160- $197,300 

BACKGROUND INFORMATION: 

The City of Novi has been awarded $278,593 in Federal funding through the Surface 
Transportation Program for the rehabilitation of Beck Road (Eight Mile Road to Nine Mile 
Road). The attached map shows the location of the project, which consists of the repair 
and repaving of Beck Road with other improvements to the existing curbs and road 
shoulders. The construction budget is $1,7 43,000, of which $278,593 is Federally funded 
and $1 ,464,406 is to be funded by the City of Novi. 

As a Federally funded project, the Michigan Department of Transportation (MOOT) is 
responsible for administering the construction of the project on Novi's behalf, thus requiring 
the cost participation agreement. 

The City Attorney has reviewed the attached local cost share agreement and finds it 
sufficient for the purpose of assigning estimated project costs between the City and MOOT 
(Beth Saarela's letter, February 15, 2017 and two copies of the Resolution of Participation) . 

MOOT will open bids for the project on March 3, 2017. It is anticipated that MOOT would 
likely award the project in April 2017 with construction to begin around mid-June with 
substantial completion expected in September 2017. 

RECOMMENDED ACTION: Adoption of Resolution authorizing cost participation under a Federal 
Surface Transportation Program grant, and approval of a cost share agreement with the 
Michigan Department of Transportation (with an estimated allocation of $278,593 paid by 
Federal grant funds and $1 ,464,406 to be paid by the City of Novi) for the Beck Road 
(Eight Mile Road to Nine Mile Road) Rehabilitation project. 
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CITY OF NOVI 

COUNTY OF OAKLAND, MICHIGAN 

RESOLUTION OF PARTICIPATION 

BECK ROAD REHABILITATION 
EIGHT MILE ROAD TO NINE MILE ROAD 

CITY OF NOVI 

Minutes of a Meeting of the City Council of the City of Novi, County of Oakland, 

Michigan, held in the City Hall of said City on February 27, 2017, at 7 o'clock P.M. 

Prevailing Eastern Time. 

PRESENT: Councilmembers. _______________ _____ _ 

ABSENT: Councilmembers. ____________________ _ 

The following preamble and Resolution were offered by Councilmember 

______ and supported by Council member ______ _ 

WHEREAS; the City of Novi was awarded a $278,593.75 grant under the Federal 
Surface Transportation Program to rehabilitate Beck Road between Eight and Nine Mile 
Roads within the City of Novi; and, 

WHEREAS ; the Michigan Department of Transportation administers all projects 
that receive federal funds on behalf of the local agency; and, 

WHEREAS ; the City of Nevi's cost participation amount is estimated to be 
$1 ,464,406 of the estimated $1 ,7 43,000 estimated construction cost: and, 

WHEREAS ; the Mayor and City Clerk are authorized to execute the local cost 
participation contract between MDOT and the City of Novi. 

NOW THEREFORE, IT IS THEREFORE RESOLVED that the Mayor and Council of the 
City of Novi support and authorize participation in the Beck Road (Eight Mile Road to 
Nine Mile Road) Rehabilitation Project within the City of Novi. 



AYES: 

NAYS: 

RESOLUTION DECLARED ADOPTED. 

Cortney Hanson, City Clerk 

CERTIFICATION 

I hereby certify that the foregoing is a true and complete copy of a resolution adopted 

by the City Council of the City of Novi, County of Oakland, and State of Michigan, at a 

regular meeting held this day of , 2017, and that public notice of said 

meeting was given pursuant to and in full compliance with Act No. 267, Public Acts of 

Michigan, 1976, and that the minutes of said meeting have been kept and made 

available to the public as required by said Act. 
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Cortney Hanson, City Clerk 
City of Novi 
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Cortney Hanson, City Clerk 
City of Novi 



JIRISIJ 
JOHNSON ROSATI SCHULTZ JOPPICH PC 

21555 Executive Drive Suite 250 - Farmington Hills, Michigan 48331 
Phone: 248.489.4100 I Fax: 248.489.1726 

Elizabellt Kudla Saarela 
esaarela@jrsj law.com 

February 15, 2017 

George D. Mellstas, Engineering Senior Manager 
CITY OF NOVI 
Department of Public Services 
Field Services Complex 
26300 Lee BeGole Drive 
Novi, MI 48375 

www.jrsjlaw.com 

Re: Beck RDIHI Reconstruction •nd Ruurfaclng from 8 Nile to I Nile- MDOT 
COntract No. 17-5040 

Dear Mr. Melistas: 

We have received and reviewed the proposed contract between the City and MOOT for the 
resurfacing and reconstruction of Beck Road, from 8 Mile Road to 9 Mile Road. A portion of the 
project will be funded by contributions from the federal government (approximately $278,593.75) 
and the City of Novi (approximately $1,463,906.25). 

The contract is MOOT's standard format. The primary purpose of the contract is to set forth the 
assignment of the estimated project costs, and to provide the City with terms of payment to be 
made to the State. The federal government Is not a party to the contract. The Contract contains 
detailed requirements for accounting, billing and auditing procedures required by MOOT for 
compliance with the FHWA. 

The City will be responsible for 100% of tlie costs attributable to plan design, construction 
engineering, materials testing and Inspection services required for the project. MOOT will bid, 
award and administer the project. 

It should also be noted that the City Is required to report any known hazardous substances that 
are present on the site. If any hazardous substances are discovered during the project, the City 
may be responsible for the cost of remediation if no other responsible party Is found and/or FHWA 
funding is not available for remediation. 

FARMINGTON HILLS LANSING MARSHALL 



George Mellstas, Senior Engineering Manager 
February 15, 2017 
Page 2 

It should be noted that although the Contract states that there Is no Indemnification between the 
parties and each party Is responsible for each Its own actions, the contract also contains language 
prohibiting the City from taking •ny llction or condud, dlteetly or Indirectly, tlult 18$1/lls 
In any daims or judgmBnts against MOOT under the CDntnlet. Although MOOT contracts 
with the contractors on the project, it is our understanding the Oty manages or participates In 
the project in the field. As a result, if there is any injury or damage occurring during the project, 
the City could end up essentially Indemnifying MOOT for certain claims filed against MOOT. It Is 
unclear why this new provision has been added. However, the Contractor's Insurance may provide 
some coverage for these types of dalms. 

The contract is not for the purpose of {1) setting forth project specifications and requirement, or 
(2) designating specific contractors, which will be done pursuant to separate contract with MOOT. 

The contract provided Is sufficient for the purpose of assigning estimated project costs between 
the parties. 

It should also be noted that page 1 of Appendix A is missing from this draft of the proposed 
Contract and should be attached. 

If you have any questions regarding the above, please do not hesitate to contact me. 

EKS 
Enclosure 
C: Cortney Hanson, Clerk (w/Endosure) 

Aaron Staup, Construction Engineer (w/Endosure) 
Thomas R. Schultz, Esquire {w/Enclosure) 
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RICK SNYDER 
OOVERNOR 

STATE OJIMICHIGAN 

DEPARTMENT OF TRANSPORTATION 
LANSING 

KIRK T. STEUDLE 
DIRE:CTOR 

February 7, 2017 
Cf·Tv ePNt~ 

' ' ' Y CL£'fK ·s orJrrer 

Ms. Maryanne Cornelius, City Clerk 
City ofNovi 

llllFEB 13 p 1121 

45174 10 Mile Road 
Novi, Michigan 483 75 

Dear Ms. Cornelius: 

RE: Contract Number: 17-5040 
Control Section: STU 63000 
Job Number: 132786A 

Enclosed are the original and one copy of the above described contract between your organization and the 
Michigan Department of Transportation (MOOT). Please take time to read and understand this contract. 

I. Do not date the contracts. MOOT will date the contracts when they are executed. 

2. If this contract meets with your approval, secure the authorized signatures on the enclosed 
contracts. 

3. AUach two (2) oriQinal ccrti fied resolutions. The resolution should specifically name the officials 
who are authorized to sign the contract and include the contract number. Jfvou need an example 
of a resolution. !)lease contact Kathy Fulton nl fullonk@michigan.gov or (5 171 373-4 161 . 

4. Return the signed original and copy of the above-described contract and attach 
two (2) original certified resolutions to: 

Attention: Kathy J. Fulton 
MOOT- Development Services Division, 21111 Floor 
425 West Ottawa Street, P.O. Box 30050 
Lansing, Ml 48909 

In order to ensure that the work and payment for this project is not delayed, return the contracts within 
35 days from the date of this letter. A copy of the executed contract will be returned to your organization. 

H you have quutlons on the content of this eontraet, or revisions are required, please eontad 
Monica Uribe, Loeal Government Contraet Engineer at nrlbcml@micbignn.gov or (Sl7) 33S.ll66. 

Enclosure 

LH·LAN-0 (01/11) 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 •lANSING, MICHIGAN 488011 
www.mlchlgl n.gov • (617) 373·2090 



STP DA 
Control Section 
Job Number 
Project 
Federal Item No. 
CFDANo. 

Contract No. 

PART I 

STU 63000 
132786A 
STP 1763(009) 
HK 1379 
20.205 (Highway 
Research Planning & 
Construction) 
17-5040 

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made and entered into this date of . by and 
between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter 
referred to as the "DEPARTMENT"; and the CITY OF NOVI, a Michigan municipal 
corporation, hereinafter referred to as the 1'REQUESTING PARTY"; for the purpose of 
fixing the rights and obligations of the parties in the City of Novi, Michigan, 
hereinafter referred to as the "PROJECT11 and estimated in detail on EXHIBIT "I", 
dated January 19, 2017, attached hereto and made a part hereof: 

PART A- FEDERAL PARTICIPATION 
Roadway reconstruction and widening work along Beck Road from 8 Mile Road 
northerly to 9 Mile Road; including roadway grading, aggregate base, gravel shoulder, 
culvert, drainage improvement, hot mix asphalt cold milling and resurfacing, hot mix 
asphalt base repair, concrete curb and gutter, concrete sidewalk ramp, and guardrail 
installation work; and all together with necessary related work. 

PART B- NO FEDERAL PARTICIPATION 
Culvert cleanout within the limits as described in PART A; and all together with 
necessary related work. 

WITNESSETH: 

WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 

WHEREAS, the reference 11FHWA 11 in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal Funds under the following Federal program(s) or funding: 

SURFACE TRANSPORTATION PROGRAM 

09/06/90 STPLS.FOR 1/24/17 1 



WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract. 

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 

1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of this contract, except for construction engineering 
and inspection. 

No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering 

The costs incurred by the REQUESTING PARTY for preliminary engineering, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract. 

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT. Such 
administration shall be in accordance with PART II, Section II ofthis contract. 

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 

4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall: 

A. Design or cause to be designed the plans for the PROJECT. 

B. Appoint a project engineer who shall be in responsible charge of the 
PROJECT and ensure that the plans and specifications are followed. 

C. Perform or cause to be performed the construction engineering, 
construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 

09/06/90 STPLS.FOR 1124/17 2 



The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement. No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 

5. The PROJECT COST shall be met in accordance with the following: 

PART A 
Federal Surface Transportation Funds shall be applied to the eligible items of the 
PART A portion of the PROJECT COST up to the lesser of: (1) $278,593.75 or 
(2) an amount such that 81.85 percent, the normal Federal participation ratio for 
such funds, for the PART A portion of the PROJECT is not exceeded at the time 
of the award ofthe construction contract. The balance of the PART A portion of 
the PROJECT COST, after deduction of Federal Funds, shall be charged to and 
paid by the REQUESTING PARTY in the manner and at the times hereinafter set 
forth. 

PARTB 
The PART B portion of the PROJECT COST is not eligible for Federal 
participation and shall be charged to and paid 100 percent by the REQUESTING 
PARTY in the manner and at the times hereinafter set forth. 

Any items of PROJECT COST not reimbursed by Federal F1.mds will be the sole 
responsibility ofthe REQUESTING PARTY. 

6. No working capital deposit will be required for this PROJECT. 
In order to fulfill the obligations assumed by the REQUESTING PARTY under the 

provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided. All payments will be made within 30 days of receipt of bilJings from the 
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon an effective billing 
rate and the REQUESTING PARTY'S share of the actual costs incurred less Federal Funds 
earned as the PROJECT progresses. The initial effective billing rate for the federal funding for 
the PART A portion of the PROJECT is calculated by using the federal funding for the PART A 
portion of the PROJECT set at the time of the award of the construction contract, as described in 
Section 5, and dividing by the total costs ofthe PART A portion of the PROJECT eligible for 
federal funding and authorized at the time of the award ofthe construction contract. 

The effective billing rate for the federal funding of the PART A portion of the PROJECT 
is determined by the current funding authorization for the PART A portion of the PROJECT and 
may change as the PROJECT progresses and funding authorizations are increased or decreased. 

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY 
will promptly cause to be enacted and enforced such ordinances or regulations as may be 
necessary to prohibit parking in the roadway right-of-way throughout the limits of the 
PROJECT. 
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8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 

In the event of any discrepancies between PART I and PART II of this contract, the 
provisions ofPART I shall prevail. 

Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be 
adhered to, as applicable, by the parties hereto. 

9. The REQUESTING PARTY certifies that a) it is a person under the Natural 
Resources and Environmental Protection Act, MCL 324.20101 et seq., as amended, (NREPA) 
m1d is not aware of and has no reason to believe that the property is a facility as defined in the 
NREPA; b) the REQUESTING PARTY further certifies that it has completed the tasks required 
by MCL 324.20126 (3)(h); c) it conducted a visual inspection of property within the existing 
right of way on which construction is to be performed to determine if any hazardous substances 
were present; and at sites on which historically were located businesses that involved hazardous 
substances, it performed a reasonable investigation to determine whether hazardous substances 
exist. This reasonable investigation should include, at a minimum, contact with local, state and 
federal environmental agencies to determine if the site has been identified as, or potentially as, a 
site containing hazardous substances; d) it did not cause or contribute to the release or threat of 
release of any hazardous substance found within the PROJECT limits. 

The REQUESTING PARTY also certifies that, in addition to reporting the presence of 
any hazardous substances to the Department of Environmental Quality, it has advised the 
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING 
PARTY found within the PROJECT limits, as a result of performing the investigation and visual 
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to 
identify any entity who may be liable for the cost of remediation. As a result, the 
REQUESTING PARTY has included all estimated costs of remediation of such hazardous 
substances in its estimated cost of construction of the PROJECT. 

10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery. The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with 
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs. The 
REQUESTING PARTY shall be charged for and shall pay all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT, in the event that 
remediation and delay costs are not deemed eligible by the FHW A. If the REQUESTING 
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the 
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 

09/06/90 STPLS.FOR 1124/17 4 



11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to recover such costs from all other possible entities. If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the PHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 

Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms ofthis contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, oftheir 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 

The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended. 

When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT. 

13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 

14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect. It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the repot1ing of costs incurred under the terms of this contract. 
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16. Each party to this contract will remain responsive for any and all claims arising 
out of its own acts and/or omissions during the performance of the contract, as provided by this 
contract or by law. In addition, this is not intended to increase or decrease either party's liability 
for or immunity from tort claims. This contract is also not intended to nor will it be interpreted 
as giving either party a right of indemnification, either by contract or by law, for claims arising 
out of the performance of this contract. 

The DEPARTMENT shall not be subject to any obligations or liabilities by contractors of 
the REQUESTING PARTY or their subcontractors or any other person not a party to this 
contract without its specific consent and notwithstanding its concurrence in or approval of the 
award of any contract or subcontract or the solicitation thereof. 

It is expressly understood and agreed that the REQUESTING PARTY shall take no 
action or conduct which arises either directly or indirectly out of its obligations, responsibilities, 
and duties under this contract, which results in claims being asserted against or judgments being 
imposed against the State of Michigan, the DEPARTMENT, and/or the Michigan State 
Transportation Commission. 

In the event that the same occurs, for the purpose of this contract it will be considered as 
a breach of this contract thereby giving the State of Michigan, the DEPARTMENT, and/or the 
Michigan State Transportation Commission a right to seek and obtain any necessary relief or 
remedy, including but not by way of limitation, a judgment for money damages. 

17. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 

18. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to: 

A. Maintain bodily injury and property damage insurance for the duration of 
the PROJECT. 

B. Provide owner's protective liability insurance naming as insureds the State 
of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds. It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner's 
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protective liability insurance policy. 

C. Comply with the requirements of notice of cancellation and reduction of 
insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 

09/06/90 STPLS.FOR 1124/17 7 



19. This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the 
day and year first above written. 

CITYOFNOVI 

By ____________________ __ 

Title: 

By __________________ __ 
Title: 

09/06/90 STPLS.FOR 1/24117 8 

MICHIGAN DEPARTMENT 
OF TRANSPORTATION 

By ____________________ _ 

Department Director MDOT 
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CONTRACTED WORK 

EXHIBIT I 

CONTROL SECTION 
JOB NUMBER 
PROJECT 

ESTIMATED COST 

STU 63000 
132786A 
STP 1763(009) 

January 19,2017 

PARTA PARTB TOTAL 
Estimated Cost $1,742,500.00 $500.00 $1,743,000.00 

COST PARTICIPATION 

GRAND TOTAL ESTIMATED COST $1,742,500.00 $500.00 
Less Federal Funds• $ 278.593.75 $ -0-
BALANCE (REQUESTING PARTY'S SHARE) $1,463,906.25 $500.00 

$1,743,000.00 
$ 278.593.75 
$1 ,464,406.25 

•Federal Funds for the PART A portion of the PROJECT are limited to an amount as described in 
Section 5. 

NO DEPOSIT 
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DOT 

03-lS-93 

PART II 

TYPEB 
BUREAU OF HIGHWAYS 

03-lS-93 

STANDARD AGREEMENT PROVISIONS 

SECTION I COMPLIANCE WITH REGULATIONS AND DIRECTIVES 

SECTION ll PROJECT ADMINISTRATION AND SUPERVISION 

SECTION III ACCOUNTING AND BILLING 

SECTION IV MAINTENANCE AND OPERATION 

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS 

l 



SECTION I 

COMPLIANCE WITH REGULATIONS AND DmECTIVES 

A. To qualify for eligible cost, all work shall be documented in accordance with the 
requirements and procedures of the DEPARTMENT. 

B. All work on projects for which reimbursement with Federal funds is requested shall be 
performed in accordance with the requirements and ~ddolines set forth in tho following 
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as 
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal 
Regulations (CPR), and all supplements and amendments tltercto. 

1. Engineering 

a. FAPG {6012.1): Preliminary Engineering 

b. F APO (23 CFR 172): Administration of Engineering and Design Related 
Service Contracts 

c. F APG (23 CFR 63SA): Contract Procedures 

d. FAPO (49 CFR 18.22): Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and ·Local Governments-Allowable 
Costs 

2. Consttuction 

a. 

b. 

c. 

d. 

e. 

f. 
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F APO (23 CFR l40E): Administrative Settlement Costs-Contract Claims 

FAPG (23 CFR 140B): Constn~ction Engineering Costs 

F APG (23 CFR 17): RecordkeepJng and Retention Requirements for 
Federal-Aid Higltway Records of State llighway Agencies 

FAPO (23 CPR 635A): Contract Procedures 

FAPG·(23 CFR 63SB): Force Account Construction 

F APO (23 CFR 64SA); Utility Relocations, Adjustments and 
Reimbunement 
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g. F APO (23 CFR 645B): Accommodation of Utilities (PPM 30-4.1) 

h. FAPO (23 CFR 65SF): Traffic Control Devices on Federal-Aid and other 
Streets and Highways 

i. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and Local Govetnments-Allowable 
Costs 

3. Modification Or Construction Of Railroad Facilities 

a. FAPG (23 CFR 1401): Reimbursement for Raill'oad Work 

b. FAPG (23 CFR 646B): Railroad Highway Projects 

C. In conformance with FAPG (23 CFR 630C) Project Agt:eements, the political 
subdivisions party to this contract, on those Federally funded projects which exceed a 
total cost of $100,000.00 stipulate the following with respect to their specific 
j11rlsdictions: 

I. That any facility to be utilized in perfonnance under or to benefit from this 
contract is not listed on the Environmental Protection Agency (EPA) List of 
Violating Facilities issued pursuant to the requirements of the Federal Clean Air 
Act, as amended, and the Federal Water PQllution Control Act, as amended. 

2. That they each ag•:ee to comply with all of the requirements of Section 114 of the 
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control 
Act, and all regulations and guidelines issued thereunder. 

3. That as a condition of Federal aid pursuant to this contract they shall notify ~e 
DEPARTMENT of the receipt of any advice indicating that a facility to be 
utilized in petformance under or to benefit ftom this contract is under 
consideration to be listed on the EPA List of Violating Facilities. 

D. Ensure that the PROJECT is constructed in accol'dance with and incorporates all 
committed environmental impact mitigation measures listed in approved envh"Onmental 
documents unless modified or deleted by approval of the FHW A. 

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent 
Directives and Instructional Memoranda of the FHW A will apply to this contract and will 
be adhered to, as applicable, by the parties hereto. 
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SECTION IT 

PROJECT ADMINISTRATION AND SUPERVISION 

A. The DEPARTMENT shall provide such administrative guidance as it detennines is 
requil·ed by the PROJECT in order to facilitate the obtaining of available federal and/or 
state fttnds. 

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT 
work. Prior to advertising of the PROJECT for 1·eceipt of bids, the REQUESTING 
PARTY may delete any portion Ol' all of the PROJECT work. After receipt of bids for 
the PROJECT, the REQUESTING PARTY shall have the right to reject the amount bid 
for the PROJECT prior to the award of the contract for the PROJECT only if such 
amount exceeds by ten percen~ (10%) the final engineer's estimate therefor. If such 
rejection of the bids is not received in writing within two (2) weeks after letting, the 
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request, 
readvertise the PROJECT. Should the REQUEST.INO PARTY so request in writing 
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled 
and the DEPARTMENT will refund the unused balance of the deposit less all costs 
h1curred by the DEPARTMENT. 

C. The DEPARTMENT wiJJ perfonn such inspection services on PROJECT work 
performed by the REQUESTING PARTY with its own forces as is required to ensure 
compliance with the approved plans & specifications. 

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be 
required secure from the FHWA approval of plans and specifications, and such cost 
estimates for FHW A participatiotl in the PROJECT COST. 

E. All work in connection with the PROJECT shall be performed in conformance with the 
Michigan Deparbnent of Transportation Standard Specifications for Construction, and the 
supplemental specifications, Special Provisiqns and plans pertaining to the PROJECT 
and all materials furnished and used in the construction of the PROJECT shall conform to 
the aforesaid specifications. No extra work shall be performed nor changes in plans and 
specifications made until said work or changes are approved by the project engineer and 
authorized by the DEPARTMENT. 
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F. Should it be necessary or desirable that portions of the work covered by this contract be 
accomplished by a cons\tlting finn, a railway company, or governmental agency, firm, 
person, or corporation, under a subcontract with the REQUESTING PARTY at 
PROJECT expense, such subcontracted arrangements will be covered by formal written 
ag1·eement between the REQUESTING PARTY and that party. 

This fonnal written agreement shall: include a reference to the specific prime contract to 
which it pertains; include provisions which clearly set forth the maximum reimbursable 
and the basis of payment; pt·ovide for the maintenance of accounting records in 
accordance with generally accepted accounting principles, which clearly document the 
actual cost of the services provided; provide that costs eligible for reimbursement shall be 
in accordance with clearly defmed cost criteria such as 49 CPR Pal't 18, 48 CFR Part 31, 
23 CPR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the 
department or its representatives to inspect rutd audit aU data and records related to the 
agreement for a minimum of three yeat'S after the department's final payment to the local 
unit. 

All such agreements wiU be submitted for approval by the DEPARTMENT and, if 
applicable, by the FHW A prior to execution thereof, except for agreements for amounts 
less than Sl 00,000 for preliminary engineering and testing services executed under and in 
accordance with the provisions of the "Small Purchase Procedures•• FAPG (23 CPR 172), 
which do not require prior approval of the DEPARTMENT or the FHW A. 

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of 
the subcontractots qualifications, financial integrity, or ability to perform the work being 
subcontracted. 

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall 
make such arrangements with railway companies, utilities, etc., as may be necessary for 
the performance of work required for the PROJECT but for which Federal or other 
reimbursement will not be requested. 

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall 
secure, as necessary, all agreements and approvals of the PROJECT with railway 
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other 
concerned governmental agencies other than the FHW A, and will forward same to the 
DEPARTMENT for such reviews nnd approvals as may be required. 

I. No PROJECT work for which reimbursement will be requested by the REQUESTING 
PARTY is to be subcontracted or performed until the DEPARTMENT gives written 
notification that such wot·k may commence. 
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J. The REQUESTING PARTY shaU be responsible for the payment of all costs and 
expenses incurred in the performance of the work it agrees to undertake and perforin. 

K. The REQUESTING PARTY shall pay directly to the party performing the work all 
billings for the services performed on the PROJECT which are authorized by or through 
the REQUESTING PARTY. 

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for 
which reimbursement is desired in accordance with DHP ARTMENT procedures. 

M. All work by a consulting firm will be performed in compliance with tho applicable 
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(200l),.as 
well as in accordance with tbe provisions of all previously cited Directives of the FHW A. 

N. The project engineer shall be subject to such administrative guidance as may be deemed 
necessary to ensure compliance with program requirement and, in those instances where 
a consultant finn is retained to provide engineedng and inspection services, the personnel 
pcrfonning those services shall be subject to the same conditions. 

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable 
Fe~eral and State requirements and regulations, neither assumes nor becomes liable for 
any obligations undertaken or arising between the REQUESTING PARTY and any other 
party with respect to the PROffiCT. 

P. In the event it is determined by tbe DEPARTMENT that there will be either insufficient 
Federal funds or insufficient time to properly administer such funds for tbe entire 
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing 
authorization for work performance, may cancel the PROJECT, or any portion thereof, 
and upon written notice to the parties this contract shall be void and of no effect with 
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously 
made by the p1111ies on the cancelled portions of the PROJECT will be promptly 
refunded. 

Q. Those projects funded with Federal monies will be subject to inspection at all times by 
the DEPARTMENT and the FHWA. 
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SECTION III 

ACCOUNTING AND BILLING 

A. Procedures for billing for work undertaken by the REQUESTING PARTY: 

03-15-93 

I. The REQUESTING PARTY shall establish and maintain accurate records, in 
accordance with generally accepted accounting principles, of all expenses 
incurred for which payment is sought or made under this contract, said records to 
be hereinafter referred to as the "RECORDS11

• Separate accounts shall be 
established and maintained for all costs incurred under this contract. 

The REQUESTING PARTY shall maintain the RECORDS for at least three (3) 
years from the date of final payment of Federal Aid made by the DEPARTMENT 
unde1· this contract. In the event of a dispute with regard to the allowable 
expenses or any other issue under this contract, the REQUESTING PARTY shall 
thereafter continue to maintain the RECORDS at least until that dispute has been 
ftnally decided and the time for all available challenges or appeals of that decision 
has expired. 

The DEPARTMENT, or its ·L'epresentative, may inspect, copy, or audit the 
RECORDS at any reasonable time after giving reasonable notice. 

If any part of the work is subcontracled, lhe REQUESTING PARTY shall assure 
compliance with the above for all subcontracted wol'l.c. 

In the event that an audit perf01med by or on behalf of the DEP ARTMBNT 
indicates an adjustment to the costs reported under this contract, or questions the 
allowability of an item of expense, the DEPARTMENT shall promptly submit to 
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit 
report which may supplement or modify any tentative fmdings verbally 
communicated to the REQUESTING PARTY at the completion of an audit. 

Within sixty (60) days after the date of the Notice of Audit Results, the 
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or 
th~ DEPARTMENT indicating whether or not it concurs with the audit report, (b) 
clearly explain the nature and basis for any disagreement as to a disallowed item 
of expense and, (c) submit to the DEPARTMENT a writte11 explanation as to any 
questioned or no opinion expressed item of expense, hereinafter referred to as the 
"RESPONSE". The RESPONSE shall be clearly stated and provide any 
supporting documentation necessary to resolve any disagreement or questioned or 
no opinion expressed item of expense. Where the documentation is voluminous, 
the REQUESTING PARTY may supply appropriate excetpts and make alternate 
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an·angements to conveniently and reasonably make that doc11mentation available 
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the 
language of the contract. The REQUEST.INO PARTY agrees that failure to 
submit a RESPONSE within the sixty (60) day period constitutes agreement with 
any disallowance of an item of expense and authorizes the DEPARTMENT to 
fmally disallow any items of questioned or no opinion expressed cost. 

The DEPARTMENT shall make its decision with regard to any Notice of Audit 
Results and RESPONSE within one hundred twenty (120) days after the date of 
the Notice of Audit Results. If the DEPARTMENT detennines that an 

·overpayment has been made to the REQUESTING PARTY, the REQUESTING 
PARTY shall repay that amount to the DEPARTMENT or reach agreement with 
the DEPARTMENT on a repayment schedule within thirty (30) days after the 
date of an invoice from the DEPARTMENT. Ifthc REQUESTING PARTY fails 
to l'epay the overpayment or reach agreement with the DEPARTMENT on a 
1-epayment schedule within the thirty (30) day period, the REQUESTING PARTY 
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment 
from any. funds then or thereafter payable by the DEPARTMENT to the 
REQUESTING PARTY under this contract or any other agreement, or payable to 
the REQUESTING PARTY under the terms of 1951 PA S1, as applicable. 
Interest will be assessed on any partial payments or repayment schedules based on 
the unpaid balance at the end of each month until the balance is paid in full. The 
assessment of interest will begin thirty (30) days from the date of the invoice. 
The rate of interest will be based on the Michigan Department of Tre,sury 
common cash funds interest earnings. The rate of interest will be reviewed 
annually by the DEPARTMENT and adjusted as necessary based on the Michigan 
Department of Treasury common cash funds interest earnings. The 
REQUESTING PARTY expressly consents to this withholding or offsetting of 
funds under those circumstances, reserving the right to file a lawsuit in the Court 
of Claims to contest the DEPARTMENT'S decision only as to any item of 
expense the disallowance of which was disputed by the REQUESTING PARTY 
in a timely filed RESPONSE. 

"I:he REQUESTING PARTY shall comply with the Single Audit Act of 1984, as 
amended, including, but not limited to, the Single Audit Amendments of 1996 (31 
usc 7501M7507). 

The REQUESTING PARTY shall adhere to the following requirements 
associated with audits of accounts and l'ecords: 

a. Agencies expending a total of $500,000 or more in federal funds, from one or 
more ftmding sources in its fiscal year, shaH comply with the requirements of the 
federal Office of Management and Budget (OMB) Circular A-133, as revised or 
amended. 
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2. 

3. 

The agency shall S\lbmit two copies of: 

The Reporting Package 
The Data Collection Form 
The management letter to the agency, if one issued by the audit fum 

The OMB Circular A-133 audit must be submitted to the address below in 
accordance with the' time frame established in the circular, ast·evised or amended. 

b. Agencies expending less than $500,000 in federal funds must submit a letter to 
the Department advising that a circular audit was not required. The letter shall 
indicate the applicable fiscal year, the amount of federal funds spent, the name(s) 
of the Department federal programs, nnd the CFDA grant number(s). This 
information must also be submitted to the address below. 

c. Address: Michigan Department of Education 
Accounting Se1vice Center 
Hannah Building 
608 Allegan Street 
Lansing,MI48909 

d. Agencies must also comply with applicable State laws and regulations relative 
to audit requirements. 

e. Agencies shall not charge audit costs to Department's federal programs which 
are not in accordance with the OMB Circular A-133 requirements. 

f. All agencies are subject to the federally required monitoring activities, which 
may include limited scope reviews and other on-site monitoring, 

Agreed Unit Pdces Work - All billings for work undertaken by the 
REQUESTING PARTY on an agreed unit price basis will be submitted in 
accordance with the Michigan Department of Transportation Standard 
Specifications for Construction and pertinent F APG Directives and Guidelines of 
theFHWA. 

Force Account Work and Subcontracted Work - All billings submitted to the 
DEPARTMENT for Federal reimbursement for items o( work performed on a 
force account basis or by any subcontract with a consulting fum, railway 
company, governmental agency or other party, under the terms of this contract, 
shall be prepared in accordanc;e with the provisions of the pertinent FHPM 
Directives and the procedures of the DEPARTMENT. Progress billings may be 
submitted monthly d\lring the time work is being performed provided, however, 
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final 
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or end of fiscal year billing. All billings shall be labeled either "Progress Bill 
Number 11

, or "Final Billing". 

4. Final billing undet• this contract shall be submitted in a timely manner but not later 
than six months after completion of the work. Billings for work submitted later 
than six months after completion of the work will not be paid. 

S. Upon receipt of billings for reimbursement for work tmdcrtaken by the 
REQUESTING PARTY on projects funded with Federal monies, the 
DEPARTMENT will act as billing agent for the REQUESTING PARTY, 
consolidating said billings with those for its own force account work and 
presenting these consolidated billings to the FHW A for payment. Upon receipt of 
reimbursement from the FHWA, the DEPARTMENT will promptly forward to 
the REQUESTING PARTY its share of said I'eimbursement. 

6, Upon receipt of billings for reimbursement for work unde11aken by the 
REQUESTING PARTY on projects funded with nonftFederal monies, the 
DEPARTMENT will promptly forward to the REQUESTING PARTY 
reimbursement of eligible costs. 

B. Payment of Contracted and DEPARTMENT Costs: 

1. 
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As work on the PROJECT commences, the initial payments for contracted work 
and/or costs incul'red by the DEPARTMENT will be made from the working 
capital deposit. Receipt of progress payments of Federal fbnds, and where 
applicable, State Critical Bridge funds, will be used to replenish the wol'ldng 
capital deposit. The REQUESTING PARTY s~ll make prompt payments of its 
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT 
COST upon receipt of progress billings from the DEPARTMENT. Progress 
billings will be based upon the REQUESTING PARTY'S share of the actual costs 
incurred as work on the PROJECT progresses and will be submitted, as required, 
until it is determined by the DEPARTMENT that there is sufficient available 
working capital to meet the remaining anticipated PROJECT COSTS. All 
progress payments will be made within thirty (30) days of receipt of billings. No 
monthly billing of a lesser amount than $1,000.00 will be made unless it is a fmal 
or end of fiscal year billing. Should the DEPARTMENT detennine that the 
available working capital exceeds the remaining anticipated PROJECT COSTS, 
the DEPARTMENT may reimburse the REQUESTING PARTY such excess. 
Upon completion of the PROJECT, payment of all PROIECT COSTS, receipt of 
all applicable monies from the FHW A, and completion of necessary audits, the 
REQUESTING PARTY will be reimbursed the balance of its deposit. 
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2. ht the event that the bid, plus contingettcies, for the conta·acted, and/or the 
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated 
cost therefor as established by this contract, the REQUESTING PARTY may be 
advised and bUled for the additional amount of its share. 

C. General Conditions: 

I . The DEPARTMENT, in accordance with its procedures in existence and covering 
the time period involved, shall make payment for intet·est earned on the balance of 
working capital deposits for all projects on account with the DEPARTMENT. 
The REQUESTING PARTY in accordance with DEPARTMENT procedures in 
existence and covering the time period involved. shall make payment for interest 
owed on any deficit balance of working capital deposits for all projects on 
account with the DEPARTMENT. This payment or billing is processed on an 
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of 
billing for interest incurred, the REQUESTING PARTY promises and shall 
promptly pay the DEPARTMENT said amount. 

2. Pursuant to the authority granted by law, the REQUESTING PARTY hereby 
irrevocably pledges a sufficient amolmt of funds received by it from the Michigan 
Transportation Fund to meet its obligations as specified in PART I and PART n. 
If the REQUESTING PARTY shall fail to make any of its required payments 
when due, as specified herein, the DEPARTMENT shall immediately notify the 
REQUESTING PARTY and the State Treasurer of the State of Michigan or such 
other state officer or agency having charge and control over disbursement of the 
Michigan Transportation Fund, pursuant to law, of the fact of such default and the 
amount thereof, and, if such default is not cured by payment within ten (1 0) days, 
said State Treasurer or other state officer or agency is then authorized and 
directed to withhold ftom the first of such monies thereafter allocated by law to 
the REQUESTING PARTY fi'Om the Michigan Transportation Fund sufficient 
monies to remove the default, and to credit the REQUESTING PARTY with 
payment thereof, and to notify the REQUESTING PARTY in writing of such fact. 

3. Upon completion of all work under this contract and fmal audit by the 
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to 
promptly repay the DEPARTMENT for any disallowed 'items of costs previously 
disbursed by the DBPARTMENf. The REQUESTING PARTY pledges its 
future receipts from the Michigan Transportation Fund for repayment of all 
disallowed items and, upon failure to make repayment for any disallowed items 
within ninety (90) days of demand made by the DEPARTMENT, the 
DBP ARTMENT is hereby autbolized to withhold an equal amount from the 
REQUESTING PARTY'S share of any future distribution of Michigan 
Transportation Funds in settlement of said claim. 

03-15-93 11 



4. 

s. 
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The DEPARTMENT shall maintain and keep accurate records and accounts 
relative to the cost of the PROJECT and upon completion of the PROJECT, 
payment of all items of PROJECT COST, receipt of an Federal Aid. if any, and 
completion of final audit by the DBP ARTMENT and if applicable, by the FHW A, 
shall make final accounting to the REQUESTING PARTY. The final PROJECT 
accounting will not include interest earned or charged on working capital 
deposited for the PROJECT which will be accounted for separately at the close of 
the State of Michigan fiscal year and as set forth in Section C( I). 

The costs of engineering and other services performed on those projects involvlng 
specific proaram funds and one hundred percent (100%) local funds will be 
apportioned to the respective portions of that project in the same ratio as the 
actual direct construction costs unless otherwise specified in PART I. 
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SECTION IV 

MAINTENANCE AND OPERATION 

A. Upon completion of construction of each part of the PROJECT, at no cost to the 
DEPARTMENf or the PROJECT, each of the parties hereto, within their respective 
jurisdictions, will make the following provisions for the maintenance and operation of the 
completed PROJECT: 

1. All Projects: 

Propel'ly maintain and operate each part of the project, making atnple provisions 
each year for the performance of such maintenance work as may be required, 
except as qualified in paragraph 2b of this section. 

2. Projects Financed in Part with Fede1·at Monies: 
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a. Sign and mark each part of the PROJECT, in accordance with the current 
Michigan Manual of Unifonn Traffic control Devices, and will not install, 
or permit to be installed, any signs, signals or markings not in 
conformance with the standards approved by the FHW A, pursuant to 23 
usc 109(d). 

b. Remove, prior to completion of the PROJECT, all encroachments from the 
roadway right-of-way within the li~its of each part of the PROffiCT. 

c. 

d. 

With respect to new or existing utility installations within the right-of-way 
of Federal Aid projects and pursuant to FAPG (23 CFR 64SB): 
Occupancy of non-limited access right-of-way may be allowed based on 
consideration for traffic safety and necessary preservation of roadside 
space and aesthetic quality. Longitudinal occupancy of non-limited access 
right-of-way by private lines will require a flnd~g of significant economic 
hardship, the unavailability of practicable alternatives or other extenuating 
circumstances. 

Cause to be enacted, maintained and enforced, ordinances and regulations 
for proper traffic operations in accordance with the plans of the 
PROJECT. 

Make no changes to ordinances or regulations enacted, or traffic contl'Ols 
installed in conjunction with the PROJECT work without prior review by 
the DEPARTMENT and approval of the FHW A, if required. 

13 



B. On projects for the removal of roadside obstacles, the parties, upon completion of 
construction of each part of tho PROJECT, at no cost to the PROJECT or the 
DEPARTMENT, will, within their respective jutisdictions, take such action as ia 
necessary to assure that the roadway l'ight-of-way, cleared as the PROJECT, will be 
maintained fl:ee of such obstacles. 

C. On projects for tbc construction of bikeways, the parties will enact no ordinances or 
regulations prohibiting the use of bicycles on the facility hereinbefol'e described as the 
PROJECT, and will amend any existing restrictive ordinances in this regard so as to 
allow use of this facUity by bic)'Cles. No motorized vehicles shaU be permitted on such 
bikeways or walkways constructed as the PROJECT except those for maintenance 
purposes. 

D. Failure of the parties hereto to fulfiU their respective responsibilities as outlined herein 
may disqualify that party from future Federal-aid participation in projects on roads or 
streets for which it has maintenance l'esponsibility. Federal Aid may be withheld until 
such time as deficiencies in regulations have been colTCcted, and the improvements 
constructed as the PROJECT are brought to a satisfactory condition of maintenance. 
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SECTIONV 

SPECIAL PROGRAM AND PROJECT CONDITIONS 

A. Those projects for which the REQUESTING PARTY has been reimbursed with Federal 
monies for the acquisition of right-of-way must be under construction by the close of the 
twentieth (20th) fiscal year following the fiscal year ht which the FHW A and the 
DEPARTMENT projects agreement covering that work is executed, or the 
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHW A'S contribution to that right-of-way. 

B. Those projects for which the REQUESTING PARTY has been reimbut'Sed with Federal 
monies for the performance of preliminary engineering must be under construction by the 
close of the tenth (lOth) fiscal year following the fiscal year in which the FHWA and the 
DEPARTMENI' projects agreement covering tb(lt work is executed, or the 
REQUESTING PARTY may be required to repay to the DBP ARTMENT, for forwarding 
to the FHW A, all monies distributed as the FHW A'S contribution to that preliminary 
engineering. 

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to 
the PROJECT or the DEPARTMENT, will provide such acciden~ infonnation as is 
av(lilable and such other information as may be required under the program in order to 
make the proper assessment of the safety benefits derived from the work performed as the 
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the 
development of reports and such analysis as may be required and will, when requested by 
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the 
required information. 

D. In connection with the perfonnance of PROJECT work \lnder this contract the parties 
hereto (hereinafter in Appendix "A11 referred to as the 11contractor") agree to comply with 
the State of Michigan provisions for "Pmhibition of Discrimination in State Contracts", 
as set forth in Appendix A, attached hereto and made a part hereof. The parties further 
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. ~8-352, 78 
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation ( 49 
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and 
made a part hereof, and will require similar covenants on the part of any contractor or 
subcontractor employed in the performance of this contract. 

E. The parties will carry out the applicable requirements of the DEPARTMENT'S 
Disadvantaged Business Enterprise (DBB) pmgram and 49 CPR, Part 26, including, but 
not 'irnited to, tbose requirements set forth in Appendix C. 
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APPENDIX A 
PROHIBITION OF DISCRIMINATION INSTATE CONTRACI'S 

In connection with the performance of work under this contract; the contractor agrees as follows: 

1. In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the 
contractor shall not discriminate against an employee or applicant for employment with 
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a 
matter directly or indirectly related to employment because of race, color, religion, 
national origin, age, sex, height, weight, or marital status. A breach of this covenant will 
be regarded as a material breach of this contract. Further, in accordance with Public Act 
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478 
of 1980, the contractor shall not discriminate against any employee or applicant for 
employment with respect to hire, tenure, terms, conditions, or privileges of employment 
or a matter directly or indirectly related to employment because of a disability that is 
unrelated to the individual's ability to perform the duties of a particular job or position. A 
breach of the above covenants will be regarded as a material breach of this contract. 

2. The contractor hereby agrees that any and all subcontracts to this contract, whereby a 
portion of the work set forth in this contract is to be performed, shall contain a covenant 
the same as hereinabove set forth in Section 1 of this Appendix. 

3. The contractor will take affirmative action to ensure that applicants for employment and 
employees are treated without regard to their race, color, religion, national origin, age, 
sex, height, weight, marital status, or any disability that is unrelated to the individual's 
ability to perform the duties of a particular job or position. Such action shall include, but 
not be limited to, the following: employment; treatment; upgrading; demotion or transfer; 
recruitment; advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

4. The contractor shall, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, national origin, age, sex, height, 
weight, marital status, or disability that is unrelated to the individual's ability to perform 
the duties of a particular job or position. 

5. The contractor or its collective bargaining representative shall send to each labor union or 
representative of workers with which the contractor has a collective bargaining 
agreement or other contract or understanding a notice advising such labor union or 
workers' representative of the contractor's commitments under this Appendix. 

6. The contractor shall comply with all relevant published rules, regulations, directives, and 
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking 
of bids for any individual state project. 



7. The contractor shall furnish and file compliance reports within such time and upon such 
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit 
information as to the practices, policies, program, and employment statistics of each 
subcontractor, as well as the contractor itself, and said contractor shall permit access to 
the contractor's books, records, and accounts by the Michigan Civil Rights Com~ission 
and/or its agent for the purposes of investigation to ascertain compliance under this 
contract and relevant rules, regulations, and orders of the Michigan Civil Rights 
Commission. 

8. In the event that the Michigan Civil Rights Commission finds, after a hearing held 
pursuant to its rules, that a contractor has not complied with the contractual obligations 
under this contract, the Michigan Civil Rights Commission may, as a part of its order 
based upon such findings, certify said findings to the State Administrative Board of the 
State of Michigan, which State Administrative Board may order the cancellation of the 
contract found to have been violated and/or declare the contractor ineligible for future 
contracts with the state and its political and civil subdivisions, departments, and officers, 
including the governing boards of institutions of higher education, until the contractor 
complies with said order of the Michigan Civil Rights Commission. Notice of said 
declaration of future ineligibility may be given to any or all ofthe persons with whom the 
contractor is declared ineligible to contract as a contracting party in future contracts. In 
any case before the Michigan Civil Rights Commission in which cancellation of an 
existing contract is a possibility, the contracting agency shall be notified of such possible 
remedy and shall be given the option by the Michigan Civil Rights Commission to 
participate in such proceedings. 

9. The contractor shall include or incorporate by reference, the provisions of the foregoing 
paragraphs (I) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts 
and purchase orders will also state that said provisions will be binding upon each 
subcontractor or supplier. 
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APPENDIXB 
TITLE VI ASSURANCE 

During the performance of1his contract, the contractor, for itself, its &Qignees, and its successors 
in interest (hereinafter referred to as the "contractor"), agrees as follows: 

1. Compliance with Regulations: For all federally assisted programs, the contractor shall 
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be 
amended from time to time (hereinafter refcm:d to as the Regulations). Such Regulations 
are incorporated herein by reference and made a part of this contract. 

2. Nondlsct·hnlnation: The contl'actor, with regard to the work performed under the 
contract, shall not discriminate on the gi.'Ounds of race, color, sex, or national ol'igin in the 
selection, ~tentian, and treatment of subcoutracton, including procurements of materials 
and leases of equipment. The contractor shall not participate either directly or indirectly 
in the discrimination prohibited by Section 21.5 of the R~gulations, including 
employment practices, when the contractor covers a program set forth in Appendix B of 
the Regulations. 

3. Solicitation fot· SubcontrRcts, Including Procurements of Matel'ials and Eqnlnment: 
All solicitations made by the contractor, either by competitive bidding or by negotiation 
for subcontract work, including procurement of materials or leases of equipment, must 
include a notification to each potential subcontractor or supplier of the contmctor•s 
obligations under the contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, or national origin. 

4. lnfol'matlon and Rcpot·ts: The contractor shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto and shall pennit access 
to its books, records, accounts, other sources of infonnation, and facilities as may be 
determined to be pertinent by the Department or the United States Department of 
Transportation (USDOT) in order to ascertain compliance with such Regulations or 
directives. If required information concerning the contractor is in the exclusive 
possession of another who fails or refuses to furnish the required information, the 
contractor shall certify to the Department or the USDOT, as appropriate, an~ shall set 
forth the efforts that it made to obtain the infonnation. 

5. SnneUons foa· Noncompliance: In tbe event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Depmtment shall impose such contract 
sanctions as it or the USDOT may determine to be appropdate, including, but not limited 
to, the fo1lowing: 

a. Withholding payments to the contractor until the contractor complies; and/or 

b. Canceling, terminating, or suspending the contract. in whole or in part. 



6. Incorporation of Provisions: The contractor shall include the provisions of Sections (l) 
through ( 6} in every subcontrac~, including procurement of material and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The 
contractor shall take such action with respect to any subcontract or procurement as t~e 
Department or the USDOT may direct as a means of enforcing such provisions, including 
sanctions for non-compliance, provided, however, that in the event a contractor becomes 
involved in or is threatened with litigation from a subcontractor or supplier as a result of 
such direction, the contractor may ~uest the Department to enter into such litigation to 
protect the interests of the state. In addition, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 
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APPENDIXC 

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE 
AGREEMENTS WITH LOCAL AGENCIES 

Assurance that Recipients and Contractor• Must Make 
(Excerpts from US DOT Regulation 49 CFR 26,13) 

A. Each financial assistance agreement signed with a DOT operating administration 
(or a primary reclplent) must Include the followlnc assunnce: 

The recipient shall not discriminate on the basis of race, color, 
national origin, or sex In the award and performance of any US 
DOT Nassisted contract or .ln the administration of Its DBE 
progl.'lm or the requirements of 49 CFR Part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondlscrlmluatfon lu the award and 
admlnfstratlon of US DOTNasslsted contracts. The recipient's 
DBE program, as required by 49 CFR Part 26 and as 
approved by US DOT, Is incorporated by reference In this 
agreement. Implementation of this program Is a legal 
obUgatton and faHure to carry out Its terms shall be treated as 
a violation or this IKJ'eement. Upon notification to the 
reclplent of Its ranure to carry out Its approved program, the 
department may Impose sanctions as provided for under Part 
26 and may, In appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the ~rogram Fraud 
Civil Remedies Act or 1986 (31 U.S.C. 3801 et seq.). 

B, Each contract MDOT signs with a contractor (and ea~h subcontract the prime 
contractor aigns with a subcontractor) must Include the following assurance: 

The contractor, sub recipient or subcontractor shall not 
dllcriminate on the basis of race, eolor, national origin, or sex 
fn the performance of thfs contract. The contractor shall carry 
out applicable requirements of 49 CFR Part 26 In the award 
and administration of US DOT Nasslsted contracts. Faflure by 
the contractor to earry out these requirements Js a material 
bnach of this contract, which may rea1dt In the termination of 
this contract or sueh other remedy as the recipient deems 
appropriate. 
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