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DUNBAR TON PINES SUBDIVISION
DECLARATION

OF
COVENANTS, AGREEMENTS AND RESTRICTIONS

TIns DECLARATION OF COVENANTS. AGREEMENTS AND RESTRlC-

nONS, made aod declared this 8th day ot March, 1979, by BEZTAK CON-

STRucnON COMPANY, INC•• a MlchLgan corporatLon, hereinafter sometLmes

referred to 88 "Developer", whose address Is 23999 West len Mile Road,

Southfield, Michigan.

WITNESSETH:

'That Developer owns certain real property situated in the City oC Novi.

Oakland County, Michigan. more particularly described In ExhibIt A attached

hereto and made a part hereof by this reference; and Developer desires to

provide tor the preservation of certain servIces for the subdlvlslon community

to be developed on soid property and for the permanent maintenance of certain

common areas and facUlties by a SubdIvIsion Association: and Developer further

desires to subject the r~81 property to certain covenants, agreements, restrlc-

Uons, easements, charges and Uens for the mutual benefU of the Lots to be

subdivided on said real property all as hereinafter Bet forth, aU of which cove-

nants, agreements, restrictions, easements, charges and Uens are for the

benefit or and shall run with and bind the reat property and each owner, their

heirs, successors and assigns; and to estabUsh the Association to which shall

be delegated snd assigned the power and responsibility to maintain end admlnl-

ster the common areas and fscillties. and to administer and enforce the

covenants. agreements. restrlctlons, easements, charges and lleos as set

forth in this Declaration and to collect and disburse the assessments and

charges hereinafter set forth:
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NOW, THEREFORE. Developer does hereby declare that the real

property described in Exhlblt A attached hereto. made a part hereof end

incorporated herein by thls reference is hereby and shall be held. transferred,

Bold, conveyed and occupied subject to the covenants. agreements. resU lc-

llons. easements, charges and Hens 88 hereinafter set forth.

ARTICLE I

DEFINITIONS

The follow Lng deflnitlons and any supplemental or amended Declaration

shall be appllcable to this Declaratlon.

(1) "DeveLoper" shall mean Beztak ConstructLon Company, Inc .. a

MIchIgan corporation, together with Us successors and 8881gns.

(2) "AssoclatLon" shall mean the non-profit corporatlon organized by

Developer to be ~own as the "Dunbarton PLnes Homeowners' Association"

and any successor thereof.

(3) "Property" shall mean the real property described in Exhibit A

attached hereto and made OJ part hereof and all the Lots, storm water reten-

tion pond(s), parka, open spaces and common areas, l! any, in the proposed

subdivision 3S described in the Plat recorded herewith sod which shall be

known as the "Dunbarton Piocs Subdlvlslon" to be developed on the real prop-

erty descrlbed in F.xhibit A.

(4) "Phase I" shall menn that part of the property, as defined In

paragraph (3) or this Article 1, as is described in Exhibit B attached hereto

snd made a part hereof and all the Lots. retentlon pond(s). parks. open

spflces and common areas. if BOy. as described in the plat recorded herewith,
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(5) "Phase II" shall aeao that part of the property, 88

defined in Paragraph (3) of this Article 1, a. ia described in

Exhibit C attached hereto and aade a part hereof, and .11 the Lots,

retention ponde.), perka, open .paces and common areas, if any, 8S

••y be described in a plat of subdivision recorded for such land.

(6) "Co.con Areas" ahall .ean those areas de8~8Dated 8S

the open .pace(s). retention pondes). parks, co••on entranceway

aDDu_eots aod other co••on areas, if any, designated 8S such by

Developer on the proposed Plat.

(7) 1f1~.f' shall 1IIean any Lot or proposed Lot shown on

the Plat or proposed Plat by the Developer which Is restricted to

residential purposes for the construction thereon of a single-family

dwelling unit and ahall include such dwelling when built.

(8) "~" ehall .ean the record Owner, whether one or

.ore persons or entities. of the fee si_ple title to any Lot or Lota

and/or the land contract vendee(s) for any auch Lot or Lata. The

ter. "Owner" shall not include any .ortgagee(a) unless £nd until such

.ortgagee(s) shall have acquired fee simple title to such Lot(s) by

foreclosure or other proceeding or conveyance thereof in lieu of

foreclosure and shall not include any interest in 8 Lot(s) beld 8S

security for the perfor_ance of any obligation.

tban one person or entity owns aD interest in the fee aimple title to

ony Lot, or has an interest as a land contract vendee, the interests of

all such persona collectively shell be that of one Owner.

(9) "~" sball aean all those Owners who are .e.bers

of the As.ociation 8S hereinafter provided.
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ARTICLE If

PROPERTY SUBJECT TO THIS DECLARATION

The real property which is subject to and which shall be

held, transferred, sold, conve,ed and occupied pursuant to this De-

clarstion is aore particularly described in Exhibit A which is

attached bereto and aade B part hereof by this reference.

ARTICLE III

DUNBARTON PINES HOMEOWNERS' ASSOCIATION

(1) Organization: Developer hereby covenants that it

shall, within six lIlonths of the date of this Declaration, organize

B non-profit corporation under the laws of the State of Michigan

which shall be known 8S the Dunbarton Pines Ho.~ownerfs Association.

the Association and ita Hembers shall have those rights Bnd ahall be

aubject to those duties 8S are described in this Declaration, and

those rights and duties 88 aay be contained in the Articles of In-

corporation or the Bylaws of the Association.

(2) Articles. BylavRI The Association shall be organized,

governed and operated according to its Articles of Incorporation and

its 8ylaws, which shall be consistent with the provisions Bnd purpose8

of this Declaration, and which shall contain those provisions 8S msy

be required by this Declaration and as are permitted by the laws of

the State of Hichigan.

(3) Meetings, Notice and Quoru!: Heetings or the _e_ber-

ship and the Board of Directors sha)l be held annually fOT the purpose

of the election of Directors, at such places and times as .ay be

- .-
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pro'lided in the BylawB. sDd for such other purposes and at such

other places and tiaea 8S a.y be specified by written notice. Writ-

tao Dotice of any aeaber.hip aeeting called for any purpose hereunder

shall be sent to all Heabers at least fifteen (15) days in advance

of such aeeting and aha11 set forth the purposes thereof. At the

firat aeeting of the jaBociatton. the presence of Heabers or of proxies

entitled to ea.t sixty pereent (60%) of all the votes of each of tbe

outstanding Claas A and Class B Heaberships shall constitute a quorum.

In the event the required quorum 18 not present at such aeeting,

.noth~r .eating aay be called, upon Dotice 8S set forth berein and

the required quorua at such subsequent aeeting shall be fifty percent

(50%) of the required quorum at tbe preceding meeting.

(4) ~e.bership= Every Owner of each Lot(s) shall be

a "He.ber" of the A••ociation im.ediately upon beco.ing an Owner

aDd ea~h ae.berahip shall be appurtenant to and may DOt be separated

fro. ovnerahip of any lot.

(5) Directors: The .anagemeDt. business. and effairs

of the AssociatiOD. the direction of its work and the control of

ita property sball be vested in a Board of Directors consisting of

five (5) members. at 1e8st one of whom shall be appointed by the

Developer. Promptly after the organization of the AS8ociation as

provided in Paragraph I of this Article Ill. Developer shall appoint

the firat Board of Directors. which Board sball serve until the

first annual .e.bership meeting; thereafter. the Board of Directors.

e~cept such ••mber 8. is appointed by the Developer, .hall b. elacted

and re-elected in the manner provided tn the Bylaws.

(6) Votins Rights: The Association ahall hsve two classes

of membership. which shall be as follows:
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Owners other than Developer and each CIa•• A He.bership

shall be entitled to Doe (1) vote for each Lot owned.

When DOTe than Doe peraon or entity holds an intereat

in any Lot (aultlple ownerahip), .11 such peraona ahall

be Heabera, but in no avent ahall there be aore thaD

Doe vote cast with respect to any such Lot and when aore

than ODe perSOD or entity bolds an intereat in such Lot,

such vote shall be exercised 8S they a.y, ••ong tbe.selves,

agree and they .hall 80 Dotlfy tbe Association 1n writing

prior to any vote. In tbe event of .ultlpl8 ownership

and such Owners fail or refuse to notify tbe A••oeiation

within thirty (30) day. of tbe date set for the .eeting,

then and in such event the Owner whoa. name first appears

on record title or on ~he land contract aball be dee.ed

a. tbe Member authorizad to vote on beb.lf of .11 the

.ultiple ~wner. and any vote ca.t in peraon or by proxy

or tbe failure of aaid Owner to vote ahall be bindin& and

conclusive on all such multiple Owners.

(6)(b) Class B Membership shall be limited to Developer

who ahall not be entItled to any votes for any Lot(s) owned

by Developer. Class B Hembership aball terainate .a to any

Lots owned by Developer and be cODverted to and become Class

A Hembership when sueh Lot(s) are sold or conveyed to an

Ovner other than Developer and such Owner becomes a Hember.

ARTICLE IV

EASEMENTS, PROPERTY RIGHTS
ARD ASSOCIATION PURPOSE

(1) Me.bera t Eas.ments: Every Hember ahall haves non­

exclusive right and .a.ement to uae tbe eoamon area. for the inteoded
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purposes of such co••on are.s. if any. so designated on the proposed

plat, and auch easeaent shall be appurtenant to and shall paS8 with

title to every Lot.

(2) Ti tle: Developer hereby covenants that it shall

convey to the A.sociation the co••on area. lying within Phase I 8S

designated on the proposed plat of subdivision recorded herewith.

free and clear of all liens and encumbrances. except eaaements and

rights-of-way of record. and subject to the provisions of this

Declaration; provided, however, that Developer aay retain legal

title to the co.mon areas until such time as~ percent (~%)

of the lots have been sold and conveyed by the Developer, and tbe

Owners thereof bave become meabers of tbe Association. or until such

tiae as Developer ••y be required to dedicate any of the com.on aress.

if any. to the public use; provided further. that nothing herein shall

pr.vent Developer fro. earlier eonveying title to such ·co••on areBS

Developer further covenant. that upon the

co••enceaent of the Phaae 11 obligations BS provided in Artiele VIII

hereof. that it shall in like manner eonvey to the Aa.ociation the

co••on aress lying within said Phase II according to the terms and

provisions of Article VIIt hereof.

(3) Association Rights: The Association. If the Associa-

;,.;;
,~••~W;..•"~f ',

tion is then the OHner of the comaon areas. ahall have the right to

dedicate or transfer all or any part of the retention pond(s) ar.d

other com.on sreaR. if any. to any public ageney. authority or

utility for suct. purposes and subject to such conditione as bay be

ogreed upon by the Hembers; provided. however. that any dedication.

transfer or determination aa to the conditions thereof ahall be

effective only upon execution of an Instrument signed by the holders
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of two-thirds (2/3) of each class of all outstanding Cls8s A and

CI.e. B He.barship. Bnd which 18 recorded and confir.. or .pproves

.ueh dedication, transfer or determination; and further provided,

however, that aay dedication, transfer or deter.inetion 8S to the

conditions thereof sball be effective only upon the prior consent

lhereto received fro. the City of Nov!, Oakland County, Michigan.

Anything coptained herein to the contrary notwitbstanding, Developer

ahall have the exclusive right to dedicate or transfer all or any

part of tbe co.son areas to the public use, or to grant public or

privote e ••ements or righte-af-vay to public or private utilities

or govern.ental bodies in, over or upOn the common areas, if any,

p~io~ to conveyanee to tbe Association and the Association shall

receive the saae subject thereto.

(4) Access Easement: The Association and the City of Hovi,

their agents and representatives shall have 8 perpetual easeaent

for reasonable access to the retention pond and other common areas,

if any, at all reasonable times for purposes of aatnten.nce, repair,

operation and improvement thereof.

(5) Association Purposes: The Association shall have the

duty and responsibility to m8inta{n, operate and repair the retention

pond(s) and other co••on areas for the benefit of the subdivision

ARTICLE V

HAIHTENANCE ASSESSMENT COVENANT

(1) Lien and Personal Obligation for Assessments; Uevelo­

per, for and or. behalf of each and every Lot within the real property,

- 8 -
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does hereby covenaot aod agree and each owner of any Lot by accept-

aoce of a deed therefor whether or not it eball be set forth therein,

18 deeaad to covenant and agree to pay to tbe ASBociation when due:

<a> all regular •••e •••ent8 or charges of the A••ociat1on. (b)

special aS888smenls, if any. for capital improve.ents to be established

and collected as hereinafter set forth. and (c) all other ••• e•••ents

for tax••• levies ••••••••snt. or other charges lawfully imposed or

charged to the Association or the co••on areas; and each Owner does

covenant, agree and accept all of the term., conditions. covenants

and agreeaeots hereof 10 accordance herewith.

(2) Purpose: Tbe purpose of tbe assess.enls levied by

the Aaaociation aball be for the repair, .ainten.nce, operation,

.aDage.ent and i.prove.ent of the retention pond(s), and all other

co••on areas, if any, including but not Ii.ited to the payaent of all

taxes and insurance thereon, the repair and replace.ent thereof, the

operation tbereof, additions thereto and i.prov••enta thereon, and

for the cost of labor, equip.ent, aaterials, .anageaent and 8uper-

vision for and in connection thereof and of the Association. "ot-

withstanding anything contained herein to the contrary, in the event

the Association fails or refuses to prOVide the necessary repairs,

.alnten.nce, operation, aanagement snd improve.ent of the retention

pond\s) and lor other co••on areas, if any, then and in such event

the City of Hovi, a Michigan municipal corporation, ahall have the

right to assess all costs for the same under and pursuant to this

Declaration and each Owner of such Lot conaents to such aS8essaent

and agrees that auch asae88ment shall be payable on de.and to the City

of Hovi. In addition to other •• thods of collection, th~ City of

Hovi shall have the right to place such assessaent on the City tax

rolls of the aaseBsed property.

-9-
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(3) Regular Assessment: Each aeaber of tbe A••oci.tion.

except the Developer. aball re.it a8a1-annual nonrefundable payments

of regular a ••essaents to the Association in the aaount of __~F1~r:IY"- __

Dollars (.S 50.00 ) each for eacb Lot ovned by such me.ber. adjusted

and payable aa follows:

(3)(a) Regular a ••••••ents for each •••eaaaent period

shall be due and payable in advance on the firat day of

Karch aud the fir.t day of $epteaber of each year

thereafter.

(3)(b) the first regular aBse.a.ent for each lot

shall he due and payable upon the closing of the

purchase of the dwelling unit by the OWner of the Lot

in an a.ount whicb bears tbe aaae proportion to tbe

regular aS8e••ment as the rea.tniug Duaber of d.ys in tbe

then eurrent ••8e.S.8nt period bears to tbe total number

of day. in .ucb a.a.a••ent period; provided. however. th.t

the firat regular a •••a.aent sb.ll be tbe nest ae.i-anDuel

reeular assesscent 4ate if tbe assessment for the then

current asse8sment period has baen paid in full.

(3)(c) Promptly at the end of eacb fiscal year of tbe

Association. the Board of Directors sball adjust the regular

8sse8s.ent next due for each lot to reflect the proportion-

ate ah.re of each lot for any and .11 coata. expenses or

oblis_tions incurred by tbe As.ociation In the tben endinB

fiec.l year over a.a••••ents received or receivable. and

each Owner aball pay the regular •••e ••••nt neKt due 8S

adjusted.

-10-
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(3)(d) The Board of Dir~ctor8, in its discretion,

may establish an install.eDt program for the pay.ent

of any regular, special or deficit asseasment and

may charge interest in connection therewith.

(4) ~ital Improvement Special ARBe•••entt In addition

to the regular assess.ants provided for herein. the As.ociation asy

levy 8 special 8ssess.ent by resolution for the purpose of defraying,

in whole or in part, the cost of any construction, reconstruction,

repair or replacement of a capital i.provement to the retention paRd(e)

or other common areas, if any; provided, however, that any such special

8sseSS8ent shall be first approved by tva-thirds (2/3) of the votes

of each class of Hembers who are voting In person or by proxy at a

meeting duly called for this purpOse. Such special sssessment shall

be due and payable according to the ter_s and conditione and In the

manner specified in the RSdolutlon of the Association.

(5) Uniform Assessment Rate; All regular, specisl and

deficit ssseeR_ents shall be fixed snd established at the 88_e rate

for all Lota within the subdivision.

(6) Board of Directors' Dutie!: Subject to the foregoing

prov!AioDft. the Board of Directors of the Association sllall fix the

amount of the assessment against each Lot for each a88eRs_ent period

at least thirty (30) days in advance of Buch date or period and shall

prepare B roater of the Lots and the Bssessments applicable thereto

to be .aintained in the office of the Association and whicll shall be

open to inspection by any Owner at all reaaonable ti_ea. Written

notice of the a88eR8~ent shall thereupon be sent to every Owner sub-

Ject thereto. In Addition. the Association shall. upon reDsonable

de.and and without eharRe. furnish to any Owner liahle for Auch

- 11 -
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a ••es••eot{s) a certificate in writing signed by an offieer or direc-

tor of the Association. which slates whether such a.B.s••ent(s) have

been paid and the .counts. if SDy. which reae!n due and unpaid.

(7) Effect of Non-PaY_ent of ABBesscentai Personal Obli­

,ation of the Owner and LIens Bnd Remedies of the As.oelation: In

the event any assesscent Is not paid on the due date then such 889888-

.ent aball beenae delinquent and a lien therefor ahall thereupon arise

and ahall. together with interest thereon and costs of collection there-

for (as hereinafter provided) be and beeo•• 8 continuing lien on such

Lot until paid in full, and such Uen shall be binding upon the Lot.

the Owner thereof and his or her heirs. personal representatives,

successors and ft8signs. Such assessaents shall also be a personal

obligation and debt of the Owner(s) a~d shall be binding upon such

Owner(s) to pay such assessments ood resain the personal obligation

and debt of such Ovner(s) for the atatutory period; provided, however •

• uch obligation and debt shall not pass to such Ovner(s)' successors

in title un1e•• expressly ••auaed by 8uch successor or .s.ign. Any

succes.or or •••ign in or to title m.y obtain fro. ~he Association B

written statement 8S to any unpaid a ••••••ents and charges on such

Lot in accordance with Paragrapb 6 of this Article and such statement

shall be binding upon the Association. In the event the a.8eS8ment is

not paid in full within thirty (~O) days after delinquency. the assess-

aent ahall bear interest from the date of delinquency at the rate of

eight percent (8%) per annum and the Association may bring an action at

law against the Owner(a) personally obligated to pay the same or fore-

close the lien against the Lot, and there shall be added to the amount

of such aS8ess=ent(e) and interest, the costa of preparing and filing

the complaint in such action and/or in connection with foreclosure and.

-12-
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in the event a judgaent ia obtained, the judg.ent sball include

interest on the 888888.ent as above provided sod reasonable attorneys'

fee a together with all costa and expenses of the action.

(8) Subordination of the Lien to Hortsages: The lien of

the •••eB8aent8 provided for berein shall be subordinate to the lien

of any first .artgage and any ssle or transfer of any Lot aha11 Dot

affect the asseas.ent lien; provided, however. that the a81e or

traosfer of Bny Lot in connection with a mortgage foreclosure pro-

ceeding or any proceeding in lieu thereof, aha11 extinguish the lien

of the assess.eots. interest aod charges 8S to assess.ents, interest

and charges due prior to such ssle or transfer. but in no event shall

the prlor Owner thereof be relieved of any liability what.oever for

such obligation and debt. No subBequent Bale or transfer sh.ll

relieve sueh Lot from liability for any aSBessaents. intereBt or

chargee whieh ~hereafter become due or from any 11en therefor.

(9) Exemptions and Modification of Asses.menta:

(9)(a) The retention pond(s) and other co••on areas.

if any. ahall be exempt from any assessments, apacial

asseBsaeots or deficiency ssaaBe_ents and froa and against

any liens or encumbrances therefor.

(9)(b) All Lots owned by Developer shall be exempt

from 811 regular 88sess.enta, apecial assea.aents and

derieiency a ••ess.ents. Upon conveyance of any Lot by

, ,1

Developer to a elaaB A He~ber, this exemption for each

such Lot .hall thereupon cease and auch Lot shall then

be liable for the prorated balance of that year's cs-

tablished annual assessment and special assessment, if

- 13 -



any; provided, however, that 8ny Lots owned by

Developer ehall not be exempt fro~ a••esecenta

by tbe City of Hovi for real property taxes and

other charge••

(9)(c) Tbe initial coat of developDent of the

retention pond(s) and common areaa, if any, shall

be borDe and paid for by Developer.

ARTICLE VI

USE ANU OCCUPANCY RESTRICTIONS AND COVENANTS

(1) Land and Building Uee RestrictioDs: Every Lot shall

be reatricted for U8e only 88 a one-faaily residential dwelling unit

or a.del boae for such purpose and all dwellings erected, altered,

placed or peraitted on any Lot sball be It_ited to thirty-five (35)

feet in height or not In excess of tvo and one-half (2-1/2) stories,

whichever la greater. A private garage or carport of a 81ze which

shall perait no Dare than three (3) auto.obiles ••y be erected on

each Lot AS a detached unit or attached to the dwelling unit.

(2) Dwelling Unit Size: The main structure of any

dwelling unit erected, altered, placed or per_it ted on any Lot .hall

contain a total floor area of not less than ODe thousand (1,000) square

feet. Oarages, step., carports, open and lor clo.ed porche., bree~e-

vaya, arcades or aimilar faeilities ahall not be considered in

computing auch floor area whether the a._e i8 an integral part of

or connected to any dwelling.

(3) Building Location: All buildings and structures

shall be loeated on each Lot at le8.t thirty (30) feet froa the

i
- 14 -
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front Lot line and all buildings and structures on any corner Lots

shall be located at least thirty (30) feet from any aide street Lot

line. No building, structure or dwelling unit of any type on any

Lot or Lots which border along Taft Road and/or Nine Hile Road shall

have all or any part of its front side facing either road. Side

yards on each side of every dwelling unit ahall be not Ie•• than ten

(10) feet in widtb froa the dwelling unit. For the purpose oC these

set-back and side-yard provisions 9 eaves 9 steps and open porches

shall not be considered as part of any building or structure.

(4) Lot Sizes: Notbing contained herein shall be conB-

trued to prevent any Owner from erecting a single-Ca.ily reaidential

dwelling unit on a parcel of land in accordance with tbe size and

set-back and side-yard provisions hereof 9 without reference to the

plstted Lot lines; provided 9 however. that only one single-family

residential dwelling unit shall be erected. placed or peraitted to

remain on any parcel of land which does not hove an ares of at least

nine thousand si~ hundred (99600) square feet and which shall comply

with all the other zoning and subdivision requirements of the City

a C Hovi.

(5) Easeeents: Easements for construr.tion, installation,

aodification and maintenance of public utilities 9 surface drainage

facilities and 8anitary aewer 9 storm sewer and water aain facilities

are reserved 08 shall be shown on the plat and/or ss .ay otherwise

appear of record Bnd as set forth herein and eaae.anta are hereby

expressly reServed to Developer tn 9 through snd across a strip of

land six (6) feet in width along all rear Lot lines and 1n9 through

and across. strip of land three (3) feet in width 810n& all side

Lot lines for installation and msintenance of telephone and electric

- 15 -



linea and conduIts, cable television lInes, if any, sanitary and

atora Bevers, vater a.lns, 88S linea and for surface drainage faci-

Utiea. In addition. eas.aents are hereby expressly reserved for

uae by any public utility service determined to be necessary or

advisable by the Developer for the benefit of the subdivision.

Developer. the Asaoci£tion and the City of Nov! ahall alao have an

ea••aent along the aide ten (10) feet and the rear tventy (20) feet

of all Lots abutting ·the retention pond for purpu8~8 of cleaning,

dredging, purifying, repairing, improving or otherwise maintaining

Bnd operating 8ucb facilities. The use of these ease.ents or any

part thereof a.y be assigned by Developer at any tiae and (rom time

to ttae to any person. fira. corporation. govern.enta! agency.

aunicipal authority or department furnishing one or more of the fore-

going services and/or facilities. and any 8uch easement herein

reserved m.y be relinquiabed. waived aod terainated. in whole or In

part. by the De~eloper upon filing for record an .ppropT1At~ instru­

ment of relinqulehllleDL. No structure. planting or other aaterial

or obstacle shall be placed or permitted to remain within the area

reserved herein for such easements which may deaage or interfere in

any way with the .installation and .aintenanee of 811ch 8erviee facl1i-

ties Bnd utilities. including. without limitation. facilities for

underground electrical and telephone distribution ayate.a which aay

affect. change. obstruct or retard the Clow or direction of water in

and through drainage channels in such easements. or which a.y change,

obstruct or retard the flow of surface vater or would be detriaental

to the property of others and/or change or affect the finished grade

of any Lot once established by Developer. The eaBe.ent area contained

in each Lot and all i.provsaents therein shall be naintaioed in

presentable condition continuously by the Lot Owner. other than 88

to utilities for which a public authority or utility co.pany sholl

I

be responsible. The tot Owner shall be liable for damages to any

- 16 -
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service facilities and utilities thereon. including damages to

electric, gas and telephone distribution linea Bnd facilities therein

and drainage ditches nov located or hereafter constructed in the

subdivision ehall not be drained, filled, altered, changed. dammed

or widened without the express written consent of Developer and the

Board ~I Directors of the Association.

(6) ~on-Acces8 Greenbelt Easement: A non-HCC8S8 greenbelt

easement is hereby expressly reserved to Developer snd to tbe Associa-

tion in, through and across a strip of land fifteen (IS) feet in

width along the rear lot lines of all residential lots abutting Nine

Hile Road or Taft Road. Said easement area ahall be covered by a

suitable ground cover and a screen planting. Said ground cover and

acreen plantings shall initially be put in place by Developer, and

ahall thereafter be ~aintained in presentable condition by the Lot

Ovner.

(7) Antennae: Only one television antennae ahall be con-

structed or erected upon the exterior of Bny dwelling unit or

structure on Bny Lot.

(8) TemporarY Structures and Vehicles: No house trailer.

comaereial vehicles, bUB or truck. boat trailer, boat, camping vehicle

or trailer or motorcycle may be parked on or stored on Bny Lot in the

subdivision unless stored fully enclosed within an attached garsg~ or

dimilar structure snd further any co.mercial vehicles, buses and

trucks ahall not be parked in the subdivision or on any I.ot therein.

except to Bake normal deliveries or pickups in the normal COUTse of

business. No structure of a temporary character or trailer, base.ent,

tent, shack. garage. barn or other outbuilding ahall be used on any

Lot at any time as a residence either tempnrarily or per_anently.

-17-
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(The foregoing restrictions shall not be applicable to any activi-

tlea by aDY builders or Developer during any sales and construction

periods).

(9) Signs: Signs aay be displayed to the public on any

Lot only if one non-illu~inated sign i. displayed which 18 not .ore

than s1x (6) square feet in area and pertains only to the a81e or

rental of the pre_iaes upon which it fa .alntained, and not aore

than two Don-IIlu.foated signa asy be displayed for warning for no

trespassing, 88fety or caution which Bre not In excess of tvo (2)

square feet in area 00 each Lot; prOVided, however, that the fore-

going restrictions shall not be applicable to any activities of

any builders or Developer during any s81es and construction periods.

(10) Nuiaaoc@s: No noxious or offensive activity shall

be carried on upon or in any dwelling Lot or structure nor Bball

anything be done thereon wbich m.y be or become an annoyanee or

nuissnee to the neighborhood; provided. however, any builders or

Developer model hoaes shall not be so restricted until sold.

(11) Livestock Bnd PoultrX: No animals, livestock, birds

or poultry of any kind shall be raised. bred or kept on any Lot.

except dogs. cats or other eommon bousehold pets for domestie purposes

only and such permitted household pets shall not be bred, kept or

llaintained for any commercial purposes whatsoever.

(12) Garbage and Refuse: No Lot shall be used or main­

tained as a duwping ground for rubbish or trash whether occupied or

not. Trash. garbage or other waste shall be kept only in closed

sanitary containers and all incinerators (if permitted by law only)

- 18 -
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or other equipment for the storage or disposal of such material

ahall be kept in a clean and sanitary condition.

(13) Intersection Sight Distance: No fence. vall,

structure. planting or obstruction shall be erected. eatablished

or .aint.ioed on any corner Lut within a triangular ar•• formed by

the strept lines and a connecting line which 18 at 8 point tventy-

five (25) feet from the intersection of such street lines which sball

have a height that 18 aore than two (2) feet; provided, however.

~hade trees with wide branches vhich are at least eight (8) feet

above ground shall be permitted within such area.

ARTICLE V11

BINDING EFFECT

1
I

(1) Phase I: Developer hereby declares that it intends

to develop Phase I, a. described in Exbibit B hereto, in accordance

with the proposed plat recorded herewith. To that end, upon execu-

tion of this Declaration, ell of the ter•• , provisions and conditions

of this Declaration shall take effect and sball i ••ediately bind

said Pbsse I; provided, however, thot the Association and the membere

thereof shall have no duties and no rights with regard to that part

of the Property as is contained in Phase 11 unless sod until said

Phase 11 is developed for single f.ai1y residential purpose. 8a pro-

vided in paragraph two of this Article VII; prOVided further, that

notwithstanding anything in this Declaration to the contrary, the

-19-



A.soeiation and the ae.beTs shsl1 have the Tight to enforce s11 the

teras. provisions snd .conditions of this Declaration with respect

to Phase It if such Phase II is devaloped for single f.aily reaiden-

tiel purposes st any tiae during the term of this Declaration.

(2) Parce!-l!: The autual benefits. covenants. agreements.

restrictions. easements. charse. and liens contained in Articles 111.

IV aad V of this Agree.ent shall not apply to Phaae 11. as described

in Exhibit C. unless and until a plat of subdivision has been recorded

therefor and construction thereon bas begun. ThereaCter, all the

Articles of this Declaration shsll apply to both parcele I and 11 as

R whole. and the Owners of Lols in Phase II shall beeoae .embers of

the Association and shall have all the rights and duties of members

of the Association, and the Association shall have all the rights

and duties with respect to the Lota and meabers in Phase II that it

has with regard to the Lots and aeabers in Ph~.e I. it being the

intent and purpose of this DeclaTation that all of the pToperty and

all oC the common areus and facilities therein are to be ad.inistered

and operated as an integrated whole should both Phases be dev~loped

for single family residential purpo8~s.

(3) Integration: If the property in Phose II should be

developed fOT single faai1y residential purposes as provided in

Paragraph 2 of this Article VIl. then every owner of each l.at(e)

in Phase II shall become 8 ae_ber of the Association in the .ann~r

provided in Article III of this Declaration. and both the Association

and all of the members thereof shall have nil of the rights Dnd

duties specified in this Declaration. which shall then apply to the

property as a whole. and Developer hereby covenants that it shall

- 20 -
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convey to the Association the common aress lyIng within Phase II 8S

designated on the proposed plat of subdivision recorded herewith.

free and clear of all liens and encumbrances, except essements and

rights-af-way of record, and subject to the provisions of this

Declaration; provided. however, that Developer may retain legal title

to the co••on areas until such tl.e as soventy-five percent (75%)

of the lots have been sold and conveyed by the Developer. snd the

Owners thereof have becoae me.bers of the Association. or until such

tiae as Developer may be required to dedicate Bny of the common areas.

tf any, to the pub lie us~; pTovid~d further. thst nothing herein shall

prevent Developer from earlier conveying title to such common areas

to the AssociatioD.

ARTICLE VIII

MISCELLANEOUS

(1) Binding Effect and Amendment: The covenants, restric­

tions and agreements of tbis Declaration ehall run with Bnd be binding

upon the real property and each Lot and .ay be amended or modified by

Developer at any time and from tiae to time prior to the 8s1e of the

first Lot of the subdivision effective upon re~ording tbe same with

the Register of Deeds, Oakland County, Michigan. Any such amendments

or modification shall also be covenants, restrictions and agreements

which shall Tun with the land snd be binding upon the real property and

each Lot. This Declaration shall ~ontinue for a term of twenty (20)

years from the date 1t is TeroTded. Bfter which time it shall auto­

matically be extended fOT ~uccesslve p~riod8 of ten (10) years, unless

then terminated by instrument executed by not les8 than seventy-five

(7$) percent of the Lot Owners and rhe Developer, in the event the

Developer then continues to own any Lots. This Declaration Day be

- 21 -
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a.ended after the sale of the first Lot in the subdivision during

the ftrst twenty (20) year period only by instrument executed by

not le88 than ninety (90) percent of the Lot Owners and thereafter

by instrument signed by not less than seventy-five (75) percent of

the Lot Owners and by Developer in the event Developer continues to

own Bny Lots and in tbe event sny a~end.ent affects in any way the

retention pond and/or common areas. if any. such amendment shall not

be effective unless the prior written consent of the City of Novi.

Hichigan is first obtained.

(2) Hotices: Any notice required to be sent to any

He_ber or Owner under the provisions of this Declaration shall be

deeDed to have been properly delivered when deposited in the United

State9 .8i1 9 postage prepaid. to the last known address of the person

who appears 8S the Hember or Owner on the records of the Association

() EnforceMent: Enforce.ent of these covenants, 8gree-

Dents and restrictions shall be by any proceeding at law and/or in

equity against any person or persons in violation thereof or who

attempt to violate any of the covenants, agree~ents or restrictions.

eitller to restrain violation hereof or to recover damages, or both,

and sgainst the land to enforce Bny lien created hereunder. Any

failure by the Association of Bny Owner or Developer to enforce any

of the cov~nants. agree_ents or restrictions eontained herein shall

not be deemed to be a waiver thereof or a waiver of sny right to

enforee the S8~e hereUllder.

(4) Severabilit~: Invalidation of anyone or Dare of these

I

covenants 9 ogreements or restrictions by Judgment or court order

- 22 -



shall not in any way aUect the validity or enforcement of any other provlBions

herein, whIch shall remaln in full force and effect.

IN WITNESS WHEREOF, the undersigned have hereunto Bet their

hands this 8th day of March, 1979.

IN TIlE PRESENCE OF

)) , '.,"-- /1 .01 J-;

Charles G. Rowe

STATE OF MIClfiGANI
COUNTY OF WA YNF. ) SS,

/

BEZTAK COfiSmUC1ION COMPANY,
INC., a 11k11igarl corporation

,- i",
',(/' I, ','By;....::.' c. _.

.' 'HIJ»; I,.b all 4105", /"jfQ'SIb6"',
FIRST FEDERAl- SAVINGS AND WAN
ASSQCIA nON OF DJ<:TROIT, a corporation
existing under the Home Owner's Loan
Act of 1933, who joins in this Agreement
8S the construction lender as to Phase 1

only, and not as Gra~)hereln.

By: Al~!:J:'.a 9 1
On this 8th day of March, 1979, belore me a Notary PubHc, per­

sonally appeared Haroid Beznos, to me personally known, who being by me
sworn dId 8ay that he Is the PresIdent of Bez.tak Constructlon ('ompany, 8

Michigan corporatIon, and that said lnstrument was sIgned on behalf of saId
corporation and Is the tree act and deed of saId corporati.on.

Notary Publlc, Wayne Co ty. Michigan

My CommIssIon F.xplres: _

STATE OF MIClfiGANI
COUNTY OF WAYNE) 88.

"
... ,..: .....:~

On thIs 8th day of March, 1979, berore me 0 Notary Pt:bllc. per­
sonally appeared Albin Anderberg, Jr. , to me personally known,
who being by me sworn did say that he is the Vice Pre.ident or First
Federal Savings und Loan AssociatIon of Detrolt. a corporatlon. and that saId
instrument was signed on behalf or sald corporation snd is the free Bct and
deed of saId corporation.

'·'4' 7, ~ -" .

This document was drafted by
and atter recordin~ returr to:
l.I,lwrence A. Kilgore, Esq.
Evans &. Luptak
2500 Buhi Building
Detroit, 11.11 48226 - 23 -
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EXHIBIT "-
TO

DUNBARTON PINES SUBDlVISXa'I
DEClARATlOti OF COVEHAlflS,

AGREEMENTS AND RESTRICTIONS

lim1459n1lt672

DUNBARTON PINES SUBDIVISION NO. 1 and NO. 2

A part of the SW\ of Section 27, I1N·K8E, Hovi Iownahtp, Oakland COunty, Michigan:
.are particularly described ~ co..encing at the SW corner of .aid Section 27, for a
point of beginning; thence H2 27'05"£, 2636.51 ft., along the West line of ~ald

Section 21 and the centerline of .aid Taft Road; to the West t corner of said
Section 27; thence S89~1'25"£. 1618.03 ft., along the East and West \ line of
.aid Section 27, to 8 traverse point; thence S890)t'2Y'E, 40 ft • .ore or 1086, aloog
the Ea8t and weat ~ line of saId Section 27, to the centerline of • stream and the
W~.t.rly boundary of "Brookland Faras No. 1", a. recorded in Llber 86, Pago. 8 and 9 of
Oakland County Records; thence Southea.terly, 1100 ft • .are or Ie•• , .lonn the conter­
Une of said drCPl .nd the "eaterl)' boundary of hid "Brookland Fanaa Ho. 1"; thtlncc
"54'1.4'05"£, (recorded NS3041't:) 38 ft. IllOre or leu, along thc boundary uf said
IIBrookland forms No. Ill, to a traverse point, .ald traverse point being d\."scribed
from the first .entioned traver.e point as S6GtO'Qa'E, 310.00 ft., along traverse
11ne; thence 848007'00"£, 599.37 ft •• along said travene line; thence S4aOO3'49"E,
204.86 Ft., along .aid traverse line; thence NS4Dt4'os" E, 88.00 ft., along said
traverae line, to the last 1IeI1tloned traverse point; thence along the folJowin~

courses and distances along the westorly and Southerly bomldary of said "Hroukland
Fatu No. I"; thence 848°41'55"£, 113.51 ft., (recorded 849008'£, 113.52 ft.);
thence S14°48'ZV'£, 372.95 ft •• (recorded 9150)8'£. 374.02 ft.); thence S82008'SS'E.
(re~rded 882°42'£), 180.51 ft.; thence S21GJ7'5S"E. (recorded S21051'E). 19l.65 ft.;
thence SI0s9'OS"W. (recorded SI026'W), 25.00 ft.; thence H63052'0"E. (recorded
N63Dt9'E), 234.04 ft.; thence S16047'O~'W. (recorded S16Dt4'W), 81.93 ft.; thence
5630S2'05"W, (recorded 563019'W). 210.43 ft. to a travene point; thence S63°52 I 05"U.
(recorded. S63019'W). 32.00 ft. •• t.o t.he cent.erline of a .t.re_; thence Southurly.
Easterly and Southerly 630 ft • .are or le.s. along the centerline of said Htr~am

alao bei.ng the West.erly boundary of "Brookland F.~ Ko~ 1"; thence R88°';9' l)'j"W,
20.00 ft. to a travorae point, .aid traverse point being described from tho
previously mentioned traverse point a. S63052'O~W. 102.00 ft., along trav~r.p line;
thence ~OOO:W'05"W, 200.27 ft., along ... id traverse line; thance H88°59' ')')"":.
288.04 ft. along said traverse 11ne; thence 527000'00"£, 80.00 ft. along 8aid traver.. ,.
line to the last aentioned traverse point; thence N8SoS9'S5"W. 362.75 lt~; thence
SOoJO'O~'W. 791.68 ft., to the South line of ••id Section 27; aad the centerline
of Nine Mile Road; thence 889044'00"W, 4S4.65 ft., alonS the South line DC said
Section 27 and the centerline of .aid Rine Mile Road; thence "1046'00"£, 235.79 ft.~
thence HSS041'361tW, 308.28 ft.; thence SlolS'OO"W, 241.34 ft.; to the South Une
of .aid Section 27 and the centerline of .aid Nine Mile Road; thence N89044'00"W,
930.44 ft •• along the South line of said SectIon 27 and the centerllno of ssid
Nine Mile Road; thence NlolS'oo"E, 436.00 ft.; thence "890 44'00"W, 200.00 ft.; thence
SloIS·OO"W. 436.00 ft •• to the South line of uid Section 27 and the centerline of
.aid Nine Mile Road; thence H8go441~IW, 830.23 ft., .lonl th~ South line of aaid
Section 27 and the centerline of .aid Nine Hile Road to the point of beginning.
All of the above containing 142.97 Acres .are or les8. All of the above bein~ subject
to the rights of the public in Taft Road and Nlne Hile Road. All of the abov~ bein~

subject to easements, restrictions. and rightaofawaya of record.
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EXHIBIT I
TO

IJURBARTOH PlHES StrlDIV1SICIl
DECLARATIOH OF COYEI'WfrS,

AGREEMENTS ANI) RESTRlCfIWS

DUNBARTON PINES SUBDIVISION NO. 1

"Dunbarton Pinea Subdivision No.1" and being a part of the South ~ of Section 27,
TIN-RaE. City of HoYt, aakland County. Klchigan, .ore particularly described as
beginning at the SW corner of said Section 27; thence N2027'OS"£, 922.33 ft. along
the veat line of said Section 27; thence 887GiZ'SS"E, 235.15 ft.; thence H64043'41"E,
170.12 ft.; thence H74OS3'S3"E, 119.41 ft.; thmlce 8880]8'24"&, 60.00 ft .. ; thence
H86OSZ'OQ"t:, 342.02 ft.; thence H880]4'42"&, 85.35 ft .. ; thence 587°59'53"£ 85.35 ft.;
thence N27D:lo' 16"E, 225.00 ft,. thence 885°57'42"£, 579.55 ft.; thence N8~l:.34"S9"£.
440.00 ft.; thence H7~S'Ol"".J3.00 ft.; thenco H82~'S9"£, 385.00 ft .. ; to a point
on the W'l:!lItcrly boundary of "'Brookland Fal"lllS No.1". as recorded In Lfbcr 86,
pages 8 4nd 9 of Uakland County Records; thence along t.he following c.ounes and
distances alonJt the westerly and southerly boundary of _id IIBrookland .,'nnu No.1".
582°08'55"£ (recorded: 582°42'£) 180.51 ft.; thence 5.21°11'55"£. (reC'or,ll'd:
s. 21051'r..) 192.65 ft.; thence S t059'OY' W. (recorded: S. l026'W.) 25.00 ft.;
thence N~ 63°52'05"£. (recorded: K. 63°19'&.) 234.04 ft.; thence S. 16~47'OY'W.

(recorded: S. 16014'w.) 81.93 ft.; thence S 6)052'OY'w. (recorded: s. 6jUl~'W.) ~10.4J fl
to a traverse point; thence S. 6JOS2'OS"W. (recorded: S. 6JOI9'W.) 32.00 ft. to the
centerline of • street; thence southerly, e.uterly and southerly 630 ft. !lUre or less.
along the centerline of s.id atrea- also beinS the W8*terly boundary of "Rrookland
Pa~ No.1"; thence N. 8S059'5~' W. 20.00 ft. to • trave~e point, .aid traverse
point being de.cribed froll the first lIl!D.t1oned traverse poiDt as s. 6:JOS2'OS"W.
102.00 ft •• along traverse line; thence S. 00030'O~'W. 200.27 ft., along said tr.ver8~
Une; thence N. 88059'55"£. 288.04 ft. along ••1d traverse line; thence s. 27°00'00".:.
80.00 ft. along ..id tTaverae line to the wt Mentioned tl'avene point; thence
H. 88059 1 55" W. 362.75 ft.; thence s. OG30'OSl'N, 791.68 ft., to the south line of
said aection 21; thance N. 89044'~' W, 454.65 ft••long the 80uth line of said
Section 21; thence N. 1046'00"£, 235.79 ft.; thence R. SS041'36"W, 308.28 ft.; thence
S. 101S'~'W, 241.34 ft.; to the south line of ••id Section 27; thence H~ 890 44I Da'W.
930.44 ft. along the aouth line of .aid Seetioa 27; thence N. lOI5'~'E, 436.00 ft.:
thence N.89044'OOIlW, 200.00 ft.; thence S. lOJ.S'OO"W. 436.00 ft. to the south line
of said Section 27; thence N. 89044'OO"W, 830.23 ft. along the 80uth line oC said
Section 21 to the point of beginning, cOQtainin& 71.189 Acres .are or leBa.
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EXHIBIT C
'to

DUNBARTON PINES SUJDIVISIM
DEClARATION OF COVEHAm'S,

AGREEHENTS AND RESTRICfIONS

OOHBARTON PINES SUBD,VISION ItO. 2

tm117459n1lf 674

A part of the SW~ of Section 27, TIN-RSE, Nov! Townlhip, oakland Cotmty, JoUchlgan;
.are ~rticularly described .. ca..encing at the SW corner of ..ld Section 27;
thence H~2710511E, 922.33 ft., along the Vut Une of ..id Section 21, and the
centerline of Taft Road, to the point of beginning: thence NZ027'OY

'
E, 1714.18 ft.,

along the weat line of said Section 27 and the centerline of laid Taft Road,
to the Woat \ corner of laid Section 27, thence SSgo31'2Y'E, 16l8.03 ft., along
the Ea.t and Weat ~ lIne of .aid Section 27, to a traverae point; thence S8gQll'2S"£.
40 ft • .are or leu, along the East and W_t .~ line of laid S~ction 27, to tilt.
centerline of • stream and the Westerly boundary of "Brookund ranu No.1", 48

recorded In l.iber 86, page. 8 and 9 of Oakland County Recorda; thence Southeasterly,
1100 ft. -ore or leas, along the centerline of .aid atre.. and the We.tcrly
boundary of said "Brookland Farms No.1", thence 8$4014'05"E, (recorded 8'))041 'E),
38 ft.. ItOre or leIS. along th3 boundary of Hid ltBrookUnd Faru No. til, to a
traverse point, said traverae point being described fraa the fint eentioned
traverae point as 56°10'00"£, 310.00 ft. along travene llfte; thence S4S007'OO"E.
599.37 ft. along ..id traverae line; theoc:e 848003'49''£, 204.86 ft. along said traverse
line; thence 854°14'0511£, 88.00 ft. along .aid t.raverae liDe to the la.t mentioned
traverae point; thence S4S041'55"E, 113.)1 ft.,. (recorded 849008'£, 113.51 it) along
the Westerly boundary of .aid "Brookland Fanaa 110. 1"; thence SI4048'21"~. 371:.95 ft.,
(recorded SISo3S'E, 374.02 ft.) dong the Ve.terlr boundary of said "Brookland fams
80. 1"; thence S8Z034'59"Y, 385.00 ft.; t.hence 87"25'01"£, 13.00 ft.; t.hence
882034'S9

I1
W, 440.00 ft.; theDce SSSO'7'42"W, 579.55 ft.; thertce S2]03O'16"W, 225.00 ft.;

thence 887059' 53"W, 85.35 ft.: thence S8S034 t 42"W" 85.35 ft.: thence 586°52'00"'1,
342.02 ft.; thence NSS038t 24"W, 60.00 ft.; thence S74053'53"V, 119.41 ft.; thence
S64043'41

I1
W, 170.12 ft.; theace NSJD32'55"W. 235.75 ft., to the point of beginning.

All of the above containing 71.78 Acru DOre or Ie... All of the above being subject
to .".-eDt., re.triction., and right-of-~ of record. All of t.he above being
subject t.o the rights of the public In Taft Road. .
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FIRST AMENDMENT'O
DUNBARTON PINES SUBDMSION

DECLARA'TION OF COVENAN'TS
AGREEMEN1S AND RESTRIC' IONS

'Ill1S FIRST AMENDMENT TO DUNBARTON PINES SUBDIVISION

DECLARATION OF COVENANTS. AGREEMENTS AND RESTRICTIONS. made

and declared this 8th day of March. 1979. by BEZTAK CONSTRUCTION

COMPANY" INC." a Michigan corporation (hereinafter sometimes referred

to 8S "Developer"), whose address Is 23999 West Ten MUe Road. Southfield.

Michigan.

WIT N E SSE T H:

'Ibat Developer owns certain real property sltuated in the City of Novi.

Oakland County, MichIgan. being more particularly described in Exhibit "A"

attached hereto and LDcorporated herein by thls reference (hereinafter re-

ferred to 88 the "Property"), and has caused a plat 01 subdlvlsloo to be re-

corded for that portion of the Property described In Exhlblt "A". Bald plat

belng known a8 the "Dunbarton Pines Subdivision No.1" and recorded in Uber
40 41,

164 "Page 42 "oakland County Records; and that Developer has made aod-- ---
declared certain covenants, agreements. restrictions, easements, charges

and liens known as the "Dunbarton Pines Subdivision Declaration of Covenants.

Agreements and Restrictions". (hereinafter referred to as the ''Declarationll
):

that Article VIII of said Declaration provIdes that Developer may amend the

Declaration at any time prior to the sale of the first lot in the subdivision. and

Developer has not yet sold or conveyed any of the lots In the Bubdivislon: and

that Developer desires to amend the Declaration In the manner and tor the pur-

poses set forth in this First Amendment to Dunbarton Pines Subdivision Decls..

ration of Covenants, Agreements and Restrictions;

..
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NOW THEREFORE. Developer does hereby amend the Declaratlon and

does hereby declare that Ule Property is hereby and shall be held. transferred.

sold. conveyed and occupIed subject to the covenants. agreements. restrIctions.

easements. charges and llens 88 set forth in the Declaration amended as

follows:

(1) Paragraph 6(b) of' ArtIcle III 18 hereby amended to provlde 8S

follows:

'l6)(b) Class B MembershIp shall consIst of Developer

and those Owners descrIbed in Paragraph 'Jen (10) of Article

V. Class B Members shall not be entitled to any votes for

any Lot(s) owned. Class B Membership shall terminate ss

to any Lots owned by a Class B Member and. shall be converted

to and become Class A Membership when such Lot{s) are sold

or conveyed to an Owner other than a ("lass B Member and such

Owner becomes a Member. t.

(2) Paragraph (3) of ArtiCle V ls hereby amended to provide as

follows:

01(3) Regular Assessment:

Each member of the Association. except the Developer and

those persona described In Paragraph (10) of this Article V.

shall remit annual nonrefundable paymellts of regular

assessments to Ute Association In the amount of Thirty

Five Dollars ($35.00) each for each lot owned by such member.

adjusted and payable as follows:"

AU of the other terms. provisions and subparagraphs of sald Paragraph (3)

- 2 -
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of ArtIcle V shall remain lD fulllorce and etreet unchanged aDd unaffected

by anything In this Amandment.

(3) Arllcle V Is bareby f_er "",ended by adding thereto the

foUowlng Paragraph nOl:

"(10) Builders:

Notwithstanding enythlng contained In this D.clsretlon to the

contrary.. builders .. developers and real estate companies

who own or hold any loUs) lor resale to customers lD the

ordinary course oC business shall not be Hable Cor the pay-

ment of sny regular or special assessments imposed by the

terms or this Article V: provIded. however. that the exem-

pllon .stsbUshed by this Parsgrsph nD) absll cess. and

terminate as to any lot contsined in Phase 1 upon which

construction has DOt commenced by January t .. 1981.. aDd

8S to any lot la Phase U upon whlch cOllStructlon has DOt

commenced within two years from the date of recording of

8 plat or subdivIsion therefor.. "

IN WITNESS WHEREOF.. the undersigned has executed these presents

the day and year llrst above written.

/

BEZTAK CONSrnUCTION COMPANY.
a Michigan c ~tlon

By'....",."""+f-""-..,~ _

~r' /
STATE OF MlcmGAN)
COUNTY OFC/lt't TI '·1::) 88.

Subscribed, apd ~om to before me this .i"'!day of )//,1.u'/·
1979t by t{A<c/~LZ?4/a.,s • on iieiiau oC Beztek ('onstructlon
Company.. a Michigan corporatlon.
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Drafted by end when recorded
return to:

Lawrence A. Kilgore
2500 Buhl BuIlding
Detroit. Michigan 48226
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EXHIBIT A
TO

DUNBARTON PINES SUBDIVISION
DECLARATION OF COVElWfTS,

AGREEMENTS AND RESTRICTIONS

OONBARTOO PINES SUBDIVISION MO. 1 an4 tto. 2

1I!87459nGf679

A part of the swl; of SeC!tion 21, TIN-RaE, R9ri TOVftlIh!p, OUland County, Michigan;
~re particularly de.cribed .~ co..encing at the SW corner of .aid Section 27, for a
point of beginning; tlumce H2 27'09'£, 2636.S1 ft., alOog the Weat line of said
Soction 27 and the centerline of .aid Taft Road; to the West t corner of said
Section 27; thenC'c 5B9~1'2S"E, 1618.03 ft., along: the £.. t and. WeBt \ line of
••id Section 27, to a traverse point; thence S69~1'2S"E, 40 ft• .are or 1086, along
the Eaat and Weat ~ line of said Section 27, to the centerline of • stream and the
Weaterly boundary of "Brookland Farms No. 1", .. recorded in tiber 86, PaRes 8 and 9 of
Oakland County Recorda. thence Southeasterly, 1100 ft. -ore or Ie•• , .lanK the center­
line of .aid stre... and the Westerly boundary of .aid "Brookland F..... No. I". thence
N54Gt4'OY'£, (recorded HS3041'E) 38 ft • .are or lea., .loog the boundary tlf said
"Brookland Fams No.1", to a traverse point. aaid traverse point being dc.cribed
fro- the first aKlntiooed traver.e point as 860],0'00"'£, 310.00 ft., along travorso
Unel thence 548007'00"£, 599.37 ft., along said travene line; thence S48oo3'49"£,
204.86 Fl., along .aid traverse Une; ~hence N54ot4'05" E, 88.00 ft., along said
traverse Une, to the last mentioned traverse POint; thence along the foJ lwins
coursu .and distances along the We.terly and SoutherI,. boundary of .aid "Broukland
FanN No.1". thence 848°41' 5S"£, 113..Sl ft .. , (recorded 849008'£, 113.52 ft.);
thence SI4048'2111£, 372.9S ft., (recorded 8150]8'£. 374.02 ft.); thence Sa200S'5S"E,
(recorded 882°42'£), 180.51 ft.; ~ce 821Dt7'SS"E, (rec~ed 8210 51'£), 192.65 ft.;
thlllllce slo,,9'OS"W, (recorded SIG.26'W), 25.00 ft.; thence 863°52'05"£, (recorded
R63~9'E), 234.04 ft.; thence 816041'OYIW, (recorded SI6OJ4'V). 81.93 ft.; thence
S6)°52'OS"W, (recorded S6JGt.9'W), 210.43 ft. to a travene point; thence S630S2'OS"W.
(r.~rded 863019'W), 32.00 ft., to the centerline of a .t~; thence Southerly,
Easterly and Southerly 630 ft • .-ore or leu, along the CftItedtne of .aid stre..
abo being the Westerly boundary of "Brookland Pares No. Iff; thertce N88oS9' SS"t.l,
20.00 ft .. to a travene point.••aid traverse point betas de.acribed fraa the
previously mentioned t~4verae point as S63052'05"W, 102.00 ft., along trav~r.e line;
thence 8OO0)0'05"W, 200.27 ft., along said travehe Une; thence N88oS9'')S''r.,
288.04 ft. along ..id traverse line; the1:lce 827°00'00"£. 80.00 ft. along said traVeflit.
line to the lut aentioned tr.vene point; thence If88OS9' SS''V, 362.7S ft.; thence
S0030'OS"W, 791.68 ft., to the South line of aaid 8ectloa 27; and tho centerline
of Nine HUe Road; thence H890 44'00"W, ';54.65 ft., alana the. South line of ..td
Section 27 and the centerline of .ald Nine Hlle Road; thence Rlo46'~I£, 23S.79 ft.;
thence N8S041'36"W, 308.28 ft.; thence SlolS'OO"W, 241.34 ft.: to the South line
of .aid Section 27 and the centerline of .aid Kine Hile load; thence H89°44'mr'w,
930.44 ft., along the South line of .ald 8eetion 27 and the cente~ltne of Raid
Nine Hile Road; thence Nlo1S'~'E, 436.00 ft.; thence H89044'~'W, 200.00 ft.; thence
SlOU'OO"W, 43&.00 ft •• to the 80uth line of said Section 27 ~ the centerline of
.aid Nine Mile Road; thence N89044'~'W, 830.23 ft., along the 80uth Itn~ of .aid
Section 27 and the centerline of .aid Nine Hli. Ra.d to the point of bcginnin~.

All of the above containing 142.97 Acres ~r. O~ 1.... All of the above being subject
to the rights of the public in Taft Road and Riae HUe Road, All of the abow belne
.ubject to easements. restrictions. and riaht-ofwway. of record.
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