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This memo is an update on the status of the 2005 Michigan Natural Resources Trust Fund
(MNRTF) grant to acquire the 15-acre Roskelly and 36-acre Mirage properties on Meadowbrook
Road. Use of the Mirage parcel as the “local match’ and the nature and extent of public access
over both parcels have been the subject of discussion and potential concern with the Michigan
Department of Natural Resources (MDNR) since the grant was awarded; we have now received
additional information that should be shared with the Parks, Recreation and Forestry Commission
and City Council.

The City received a letter dated November 19, 2007 (attached) from the Michigan Department of
Natural Resources (MDNR) stating that we may not proceed with the acquisition of the property
until a modification of the existing conservation easement on the Mirage Development parcel is
requested from the Michigan Department of Environmental Quality (MDEQ). City staff believe we
complied with this request in 2006 and have complied with all additional request by MDNR through
process.

Staff prepared and sent a response (attached) to the November 19, 2007 letter.

[n the spirit of complying with Ms. Hegstrom'’s request, we have, once again, formally requested
from MDEQ modification of the existing conservation easement to permit the improvement of the
trails and trail surface on the Mirage Development parcel. MDEQ'’s response to this request will
determine our next course of action. We will continue our efforts to bring this issue to a successful
resolution and keep you apprised of our progress.



STATE OF MICHIGAN

DEPARTMENT OF NATURAL RESOURCES

JENNIFER M. GRANHOLM LANSING G REBECCA A. HUMPHRIES
GOVERNOR DIRECTOR

November 19, 2007

Mr. Randy Auler, Director
Parks, Recreation, and Forestry
City of Novi

45175 W. Ten Mile Road

Novi, Ml 48375

Dear Mr. Auler:

SUBJECT:  TF05-165, Village Wood Lake/Orchard Hills West Acquisition,
City of Novi '

As you are aware, the city of Novi was awarded a Michigan Natural Resources Trust Fund
(MNRTF) acquisition grant in 2005 to purchase two properties, which together would become
Meadowbrook Park. One of the properties (the west property) was, and still is encumbered by a
conservation easement held by the Michigan Department of Environmental Quality (DEQ). This
conservation easement does not prohibit access to the property by the public. However, it does
prohibit the alteration or development of the property in any way, including the creation of trails
and the alteration or removal of vegetation.

In your original MNRTF application to the Department of Natural Resources (DNR), you wrote in
your narrative (underlining added):

Because of the sensitive nature of the floodplain and wetland areas, future trails through
the interior portions of the west side of the park need to be located with the utmost care.
Currently a MDEQ conservation easement limits improvements to much of this site. The
City will request a modification of the easement requirements to allow limited site
improvements such as trails.

In another section of your narrative, you stated:

Meadowhrook Park will be developed to meet A.D.A. requirements for barrier-free
access. All improvements to park and its facilities will be designed and constructed to
provide barrier-free access and use of the park.

Earlier in the narrative, you defined Meadowbrook Park as, “The proposed 51 acre
Meadowbrook Park consists of two properties...."

Taken all together, your application told the DNR that, if successful in receiving a grant, you
would petition the DEQ to allow for the development of trails on the west property, and that the
trails you developed would meet barrier-free requirements.
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Mr. Randy Auler
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November 19, 2007

Following the grant award, you entered into discussions with both DEQ and DNR on the issue of
providing public access to the property. Following these discussions, both DEQ and DNR
requested that you submit a proposal for providing public access to the west property.

In October 2007, | received a copy of your proposal. As part of this proposal, you submitted an
aerial photograph of the site with the boundaries of the wetland areas and the location of a
looped trail that has been created through public use on what you now consider an upland area.
You stated in your proposal that you believe that with only minor weed clearing, the city can
provide substantial and appropriate public access to the wetlands, wildlife, and plant life on the
property by means of this trail. Also as part of the proposal, the city included a letter of opinion
from Ms. Cindy Burkhour, stating that unless the city changes or upgrades the trail, the existing
trail is not subject to the requirements of the Americans with Disabilities Act.

Following our receipt of your proposal, you forwarded to me an email from Ms. Melanie Foose,
Environmental Quality Analyst with the DEQ, stating that she believed that your proposal was
acceptable under the terms of the conservation easement.

We have not received any information from you indicating that you have requested from the
DEQ a modification of the conservation easement to allow for the development of trails. We
require that you comply with the statements you made in your MNRTF grant application, which
is a part of the project agreement executed between the city of Novi and the DNR. Therefore,
we cannot approve your proposal for the site. The options you have at this time remain the
same as those | provided to you in my March 2, 2007 letter to you (copy attached).

Please feel free to contact me with any questions you may have about this decision. | can be
reached at the email address or telephone number given below. You may write to me at: -
Grants Management, Department of Natural Resources, P.O. Box 30425, Lansing, M
48908-7925. :

Sincerely,

4 J -
AW, e o
Linda J. Hegstrom, Grant Coordinator
Grants Management
517-241-4128
hegstroml@michigan.gov

LJH:Ih
cc: Ms. Deborah Apostol, DNR
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December 5, 2007

Ms. Linda Hegstrom, Grant Coordinator
Grants Management

Michigan Department of Natural Resources
Mason Building

P.O. Box 30028

Lansing, Ml 48908-7528

Re: TF05-165, Village Wood Lake/Orchard Hills West Acquisition, City of Novi
Dear Ms. Hegstrom:

This letter is in response to your letter to me dated November 19, 2007 regarding the
above project in the City of Novi. The letter reflects your apparent position, taken
now some two years after the initial award of the grant in 2005, that the City has not
done enough to attempt to secure appropriate modifications to the MDEQ
conservation easement on the Village Wood Lake property. The letter appears to
indicate that the MDEQ’s recent determination that the City will be permitted to
maintain the existing trials on that property is somehow insufficient. The City has
several responses to the issues raised in your letter, but generally stated we believe
that it inaccurately portrays both the City's statements in connection with the grant
application and the City's subsequent efiorts, at your request, to address possible
modifications to it.

With regard to the City's representations during the grant process, your letter
selectively quotes from the City’s narrative. The application is in fact very clear in
acknowledging that the western portion is encumbered by a conservation easement.
The narrative states that “The area around the lake (the eastern portion), due to this
high ground and historical use, is better suited for the more intense proposed uses,
like fishing access.” It also mentions only “low impact” trails on the property, as a
means to allow visitors "to reach wildlife observation stations.” The narrative
specifically talks in terms of having to “request” modifications, and does not indicate
that the City would be entitled o any particular MDEQ response. In this regard, the
uses described in the narrative included wildlife observation points, and natural
resource education opportunities, neither of which include or require intense physical
development.

In short, the application made clear that the park was to be maintained largely in its
natural state. The reference to the western part of the site referred to the
construction of bike paths along the west side of Meadowbrook Road and sidewalks
being constructed along Mallott, on the north side of the western area. The narrative
indicates that these improvements were either under way or would be immediate. It
described “Phase I improvements as the access road and



parking area (eastern side), and Phase |l as the fishing access (also eastern side).

Your references to the “barrier free” sections of the narrative are similarly selective. The narrative
expressly state that "specific barrier-free improvements will include the parking area and the ftrail to
the shoreline fishing facilities.” It goes on to state that improvements to the park, while complying
with barrier free requirements, will be as "visually and physically unobtrusive as possible.” We think
the letter from Cynthia Burkhour confirms that the City has provided exactly what was discussed in
this regard.

The impact of your recent letter that the City has not followed through on its commitment to seek
appropriate modifications to the MDEQ easement with all due respect, this is simply not correct. |
personally have had many conservations with MDEQ representatives, particularly Colleen O'Keefe
and Melanie Foose on that very subject. On September 22, 2006, | wrote a letter to Colleen
O'Keefe specifically requesting an opportunity to amend the conservation easement in light of the
grant application. (See Attachment A.) The MDEQ's response, dated November 27, 20086 included
a clarification of uses. (See Attachment B.) You then responded with a letter dated March 2, 2007
stating that the MDEQ's response was insufficient and that the City could not use the western
property as part of its grant application “match.”

We then met at your office on April 25, 2007. We discussed your letter and the possible “solutions”
to the concerns that you had outlined. One of the clear directions that we got from you and your
supervisor, Ms. Apostol, was to seek from the MDEQ—in whatever form could be obtained—
clarification as to the use of the existing trails on the site affected by the conservation easement.
The attached e-mail correspondence from me to Melanie Foose, beginning on May 4, 2007, was
one of the results of that conversation.

As you can see, it includes a request fo discuss amendments to the conservation easement
restrictions and a fairly clear indication from Ms. Foose as early as May 14, 2007 (copied to you)
that changes to the easement were not being considered by the MDEQ, although further
clarification of the easement and possibly relaxed standards for use would be considered. At this
point, you could have clearly indicated to me or the City that this was not going to suffice for your
purposes. We at the City have acted in reliance upon the discussions both at the April 25, 2007
meeting and subsequently by telephone and e-mail.

Thinking we were essentially all operating under the same general set of assumptions, we prepared
for your consideration on October 1, 2007, a letier to both you and Ms. Foose outlining the
increased extent of the use of the western parcel, as part of an overall discussion of the status of
the application. Ms. Foose has responded to that discussion by essentially agreeing to the
proposed use the City had always indicated would be made of the western property—maintain the
existing trails, install interpretive signage, etc. (See e-mail dated November 13, 2007.) The idea that
the western portion of the property has some public access, while the main unencumbered and
more intense public access is on the eastern portion, where Village Wood Lake is, has always been
represented as the intention in the grant application. That this effort—made directly in reliance upon
your representations and those of Ms. Apostul as far back as April, 2007—is now completely
unacceptable to the MDNR staff is inconceivable and indefensible.

We have already extended the grant application closing date for six months on one occasion.
However, one of the property sellers has indicated in no uncertain terms that the delay in closing
this transaction has affected his interest in the property. Litigation by the owner is entirely possible
should this matter not proceed forward as a result of this current discussion.



So, although the City believes that it has fulfilled its obligations and commitments under the grant
application to seek "a modification of the easement requirements” from the DEQ-—which
modifications have in fact been made in the form of the November 27, 2008, letter from Ms. Foose
and her e-mail of November 13, 2007, both of which extended the scope of what the MDEQ had
initially told the City would be permitted on the western property—the City will again formally petition
the MDEQ for an amendment for a formal, recordable amendment to the conservation easement
given your recent correspondence. At this point, we assume that the changes outlined in the two
correspondences from Ms. Foose, if formalized in a recorded amendment to the conservation
easement, would be sufficient for your approval of the project. (See attached draft letter to
Ms. Foose.) Again, we do not believe that jn order for the City to be entitled to close on the grant
that such a formal amendment is required. However, if the formal amendment that the City seeks is
not sufficient for some reason, you will need to let me know that immediately, so that we can act
accordingly.

Obviously, time is of the essence in terms of a response from you to the foregoing and particularly
with regard to the language of a proposed formal amendment to the conservation easement. | look
forward to hearing from you at your very earliest convenience. If you have any questions regarding
the above, please do not hesitate to call.

Very truly yours,

?\&W'ﬂ- a’*ﬂb\

Randy Auler, CPRP
Director :
Novi Parks, Recreation & Forestry

RA/
Enclosures

1011056
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December 5, 2007

Ms. Melanie Foose

Environmental Quality Analyst

Land and Water Management Division
Department of Environmental Quality
27700 Donald Court

Warren, Ml 48092-2793

Re: TFO05-165, Village Wood Lake/Orchard Hills West Acquisition, City of Novi
Dear Ms. Foose:

The City of Novi has received correspondence from Linda Hegstrom of the MDNR
(November 19, 2007) in connection with the City's MNRTF grant application
referenced above. You recently sent me e-mail correspondence confirming the
extent to which the City would be permitted to make use of the property on the west
side of Meadowbrook Road that is part of the grant application. As you know, that
property is encumbered by an MDEQ conservation easement.

The letter from Ms. Hegstrom, a copy of which is attached, states that the City’s
grant application cannot be finalized at this time, because she believes the City has
not formally requested an actual amendment to the conservation easement for trail
improvements to the property. From my perspective, | have had any number of
conversations with both Colleen O'Keefe and you on that issue, and have on at least
a couple of occasions formally corresponded with the MDEQ on the subject. My
understanding to this point has been that the MDEQ does not want to formally
amend the conservation easement, hence the clarification clarifying correspondence
that you have sent to Novi in the past. (See, for example, your leter dated November
27, 2006 and your recent e-mail to me dated November 13, 2007.)

In response to Ms. Hegstrom’s recent letter, however, it is necessary that the City
again formally request the MDEQ to amend the conservation easement. | have taken
the liberty of preparing a revised easement document, showing the proposed
language amendments. | submit that for your review and request that you respond
to the proposed language at your very earliest convenience. The City now has until
January 31, 2007, to finalize the grant application process; this is already an
extended date from the original date set for closing.



Please call me once you receive this letter so that we can discuss the status of this project.
Thank you for your consideration.

Very truly yours,

(—.
rz\ LFJ\'\-'/UV%J \{:;Lp"!'ﬂ o S

Randy Auler, CPRP
Director
Novi Parks, Recreation & Forestry

RA/
Enclosures

1011097



CONSERVATION EASEMENT

This Conservation Easement is created , 200 , by and between
, a limited liability company (circle one), whose address is,
(Grantor) and the Land and Water Management
Division of the Michigan Department of Environmental Quality (MDEQ), whose address is,
Constitution Hall, 1* Floor South, 525 West Allegan Street, P.O. Box 30458, Lansing, Michigan
48909-7956 (Grantee);

The Grantor is the title holder of real property located in the City of Novi, Oakland County,
and State of Michigan, more fully described in Exhibit A.

The Land and Water Division of the MDEQ is the agency charged with administering Part
303, Wetlands Protection, of the Natural Resources and Environmental Protection Act, 1994 PA
451, as amended (NREPA), and

Permittee has applied for a permit pursuant to Part 303 to authorize activities that will impact
regulated wetland. The Land and Water Management Division of the MDEQ evaluated the permit
application and determined that a permit could be authorized for certain activities within regulated
wetlands provided certain conditions are met, and

Permittee has agreed to grant the MDEQ a conservation easement that protects the wetland
mitigation site and/or the remaining wetlands on the property and restricts further development to the
area described in Exhibit B. The MDEQ shall record the conservation easement with the county
register of deeds.

Accordingly, Grantor conveys this Conservation Easement to Grantee pursuant to Subpart 11
of Part 21, Conservation and Historic Preservation Easement, of the NREPA, MCL 324.2140 ef seq,
on the terms and conditions stated below.

This Conservation Easement does not grant or convey to Grantee or members of the general
public any right to possession or use of the Easement Premises, except for the access provided in
Paragraph 10.

Grantor shall continue to have all rights and responsibilities as owner of the property subject
to the Easement.



Upon reasonable notice to Grantor, Grantee, and its authorized employees and agents, may
enter the Easement Premises to determine whether they are being maintained in compliance with the
terms of this Conservation Easement and for the purpose of taking corrective actions if Permittee for
Permit Number fails to comply with the mitigation conditions of the permit.

This Conservation Easement shall be binding upon the successors and assigns of the parties
and shall run with the land in perpetuity unless modified or terminated by written agreement of the
parties.

This Conservation Easement may be enforced by either an action at law or in equity and shall
be enforceable against any person claiming an interest in the Easement Premises despite a lack of
privity of estate or contract.

Grantor shall indicate the existence of this Conservation Easement on all deeds, mortgages,
land contracts, plats, and any other legal instrument used to convey an interest in the Easement
Premises.

Within 90 days after this Conservation Easement is executed, Grantor, at its sole expense,
shall place signs, fences, or other suitable markings along the boundary of the Easement Premises to
clearly demarcate the boundary of the Easement Premises.

(Grantee)
(Witness)
STATE OF MICHIGAN )

)ss.
COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me this day of i

200 , by on behalf of

Notary Public

County, Michigan
Acting in County, Michigan

My Commission Expires:




After recording, return to:

1011147
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September 22, 2006

Ms. Colleen O’Kesfe _
Michigan Department of Environmental Qualify

" Land and Water Management

P.0O. Box 30204

‘Lansing, MI 48909

Dear Ms. O’Keefe:

The City of Novi has been awarded a Michigan Natural Resources Trust Fund
(MNRTF) grant for the acquisition of two parcels of property totaling 51 acres.
The City of Novi is acquiring the parcel for the purposes of preserving its
significant environmental resources and to provide opportunities for the public
to access the property and enjoy the natural beanty of the property. '

The property was part of a residential development and the developer granted a
conservation easement to the Michigan Department of Environmental Quality
(MDEQ). I have zttached a copy of the conservation easement for your review,
but, in essence, the easement restricts access to the property by the general
public and regulates maintenance activities on the property.

The City of Novi is requiesting your assistance in clarifying the issue allowing
the public to use the property and the maintenance of trails on the property.
There are trails with natural surfaces on the property and The City of Novi
would like to maintain the grassed trails, install a park sign, install interpretive

. signage elong the existing pathways and allow public access on the existing

pathways. The City of Novi will not construct structures or further develop
the property. The City requests a revised conservation easement be approved
which enables the public to utilize the property for passive.recreation purposes.

Thank you for y.m_}.r. consideration. Imay be reached at 248-347-0400 or email

‘rauler@citvofnovi.org and look forward fo discussing this with you.

Smcarely,

Randy Auler
Director, Parks, Recreation & Forestry

&o : “Enhancing Novi's qualfiy of lifa"



Completed MDEQ Conservation

‘Easement
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CONSERVATION EASEMENT

(This instrument Is exampt from County and St=ts transfar
faxes pursuani to MCL 207,505(a) and MCL 207, 526, rgapncﬂvabf)

This GDNSERVATION EASEMW Tis cresisd Seplember28 |, 2004, by and behveen MFRAGE
DEVELOPMENT. LL.C. a limited lizbility company (clrefs ois), whose z2ddrass s,

45380 W. TEN MILE. SUITE 135, NOVI, M| 43375 (Granter) and the Land and Water Mansgsmeant
Division of the Michigan Department of Enwonrxantal Quality (MDEQ), whose address is, Constitution Hall,
1+ Floor South, 525 WESI.AHEQan Stre_t P.O. Box 30455 Lensihg, Michio=n 48809-7955 (Grantse);

The Grantor is tha tile holder of real property lncated in the Cily of _Novi, Ozklznd County, and Stats of.
Michigan, mors fully describsd in Exhibit A, i :

Tha Land and Water Divisjon of the MDEQ Is the egancy charged with administeting Part 303, Wetlands
Protaction, of the Natural Resources and Environmental Protection Act, 1934 PA 451, 2s amended (NREPA),

end . . CH)

Permittes has spplied for a parmit pirsuant to Part 303 to authorizs activities that will impact regulsted
wetlend. The Land and Watsr Mzanagsment DM;ian of th= MDEQ evaluated the permit application and
detarmined that a permit could be authorized for cartain acliviiies within regulsted wetlands providad carzin

condifions ara mst, and

Permities has agre=d to grant the MDEQ =z conservaiion easement ihat prolscts the'wstlznd mitigstion
sita andfor the remzlning wstlands on the property and res’r_n‘c{s further development io iha area daescribad in
Exhibit B, The MDEQ shzll record iha consarvaiion essement with the county register of deeds.

]

ACCOQRDINGLY, Grantor conveys this Conservatign Easement to Grantea pursuant ta Subpart 11 of
Part 21, Conservation end Historlc Preservation Easement, of the NREPA, MCL 324,2140 &t seq, on the

=

terms and conditions stated balow,

O KB
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8, This Copssryation E=sement does not grant or cofvey 1o Grantse or membsrs of the general public
any right to possession or use of the Eassmsnt Premises, except for ths access provided in

paragraph 10.

9. Grantor shzll continue o have all rights 2nd responsibilities as owner of tha propsrty subject fo the
Ezsement.

10. Upon raasonable notica to Grantor, Grantee, and its autherized employass end agents, mey entsr the
E=semeant Premises to dstarmine Whether they are being maintained in compliznce with the terms of
this Consservatioh Ezs=meni gnd for the purpose of 1zking corrective actions if Permittes for Psrmit
Number _88-10-0672-P | fails fo comply with tha mitigetion conditions of the pemmnit.

11, This Conservation Eassment shall be binding upon the successors and assigns of the parties and
shall run with the land in parpetuily urless medified or terminated by writien sgrsement of ths pariies.

12. This Consarvation Eassmant may be enforced by either an action 2t [2W or in sguily 2nd shall be
enforcesbla against 2ny parsoh claiming an Interest In the Easement Premisss daspite a lack of privity

Al

of =stale or contract.

13. Grantor shall indicata the existenica of this Consarvation Ezsament on all desds, morigagss, land

contracts, plats, and zny other legal insirimant used to convey an Interast in the Ezsement Premisss,

14, Within 80 days sfier this Consarvation Ezssment Is exscutsd, Granior, at its sole expanss, shall placs
* sians, fences, or other suiteble markings along the boundary of the Easemznt Premisas ta clearly

demarcate the boundary of the Essemant Pramises,

-z
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(Grantes)

STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY
LAND AND WATER MANAGEMENT DIVISION

Signatué?%éﬁ’\dﬂx_ }{CL.L{ QGT\.D_Q_;
Z—“l’"“f& t!\/aw UGE ne.S

Type/Hrint Witness' Neme/

Mary E romwell, Acting Chiel

STATE OF MICHIGAN)
}ss
COURNTY OF INGHAM} . ' s,

" The foregolng instrument was acknowlagged befors ms this day of MOVEm}:" 120 O"j’
by Mary Ellsn Cromwell, Land and Waler Management Division, Acling Chief, Sta, of Michigan, on behalf of

the Michlgzn Depariment of Environmental Ouality.
C/}\p /nc:iﬂ- }({ ay Qa—nw

LYNDA KAY JONES Notary Publie
Ho=ry Publia ¢ + A C W
Ry Comm. E,."pira!;n‘g;.m 25'37 C/ l P NTO ounty, Michigan

My Commission Expirss:. JOf ol ’ a7

fAfL-iJ tn__hw\jkum ng+7

Drafied by: 8. Patsr Manning AFTER RECORDING, RETlJRN TO:

Deparimant of Aflomsy General -
Environment, Natural Resourcss
and Agriculture Division
E25 \.’\?mt Allagan Stirest 525 Wast Allegan Stresi
Lznsing, M} 48933 P.0O. Box 30433
Lansing, Ml £8903-7358
ichigan Dspartment of Environmsntal Quahty

Land and Water fManagament DlwsIon

(august 18, 200<)
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. EXHIBIT*B"
DESCRIPTION OF THE CONSERVATION AREAS

PART OF THE NORTHEAST % OF SECTION 26, T.1N., R.8E., CITY OF NGV,
OAKLAND COUNTY, MICHIGAN BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST % CORNER OF SECTION 26, T.1N., R8E.; .
THENCE $.88°37'35"W., 80.01' TO THE POINT OF BEGINNING OF WETLAND
CONSERVATION AREA NO.1; THENCE GONTINUING 8.89°37'35"W,, 691.67%
THENCE N.O0"00'51¥E., 100,00"; THENCE 5.89°36'56"W.,, 474.00"; THENCE
5.83°32'52"V,, 473.00"; THENCE S.89°36'66"W., 475.38', THENCE N.G0°00'00"VY.,
586,36"; THENGE N.80°00'00°E., 39.89'; THENCE 8.00°00'00"W,, 187.88%
THENCE N,90°00'00°E., 188.00'; THENCE S.00°00'00"W., 222.00'; THENCE
N.S0°00'D0"E., 20,00 THENCE N.0Q°00°'00"W. 222,007 THENCE N.20°00'00°E.,
34,00; THENCE N.00°00'00°W-, 187,.88"; THENCE N.S0°00'00°E,, 21.63"; THENCE
8.73°15'38"E,, 48.04"; THENCE N.34°11"15'E., 120.00%; THENCE S.55°48'45°E.,
34,64 THENCE ALONG A CURVE TO THE LEFT RADIUS 260.00", CENTRAL
ANGLE 41°09°36" (THE CHORD GF SAID CURVE BEARS 8.76°23'83"E., 182.79")
A DISTANCE OF 186.78"; THENCE N.83°01'3%'E., 69.88' TOA POINT
HEREINAFTER REFERRED TO AS POINT "A*, THENCE"ALONG A CURVE TO
THE RIGHT RADIUS 200,00", CENTRAL ANGLE 17°58'21" (THE CHORD OF SAID
GURVE BEARS S.87°59'11°E., 62.48") A DISTANCE OF 82.74'; THENCE
8.78°00°00°E., 411.19' TO A POINT HEREINAFTER REFERRED TO AS POINT
5" THENCE ALONG A CURVE TO THE LEFT RADJUS 260.00°; CENTRAL
ANGLE 24°49'03" (THE CHORD OF SAID CURVE BEARS N.83%35'20°E,, 155.58)
A DISTANCE OF 158.00"; THENCE N.,86°10'57°E., 220.47"; THENCE ALONG A
CURVE TO THE LEFT RADIUS 620.00', CENTRAL ANGLE 20714'08" (THE

' CHORD OF SAID GURVE BEARS N.56°03'54°E., 242 42") A DISTANCE OF -
243.69": THENGE N.45°66'51°E., 36.05', THENCE ALONG A CURVE TO THE,
RIGHT RADIUS 200.00°, CENTRAL ANGLE 44°36'28" (THE CHORD OF SAID

DA iyt g ' Al i =
CURVE BEARS N.68°15'08'E., 161.81) A DISTANCE OF_:ISS.T.J i THENC = -
S 892640, 214.87; THENCE 8.00°3320°W., 262.68'; THENCE S.86°26'40°E,
4é.72"; THENCE ALONG A LINE 80.00' DISTANT FROM AND PARALLELTO 1 HE

i '20' 4 OINT OF
EAST LINE OF SAID SECTION 26, 5.00°33'20"W., 840.75' TO THEP
BEGINNING OF WETLAND G\jﬁﬁERVATION ,:%A NO. 1. (3o.471 ::.r..)

|

- EERIDESCRIE 78 COMMENGING AT

LSO A WETLAND CONSERVA AREA DESCL&IBED A ’

go;i\?Tp"*A” HERETOFORE DESCRIBED; THENGE N.os‘*sa; 13W§4§0.o?: TSETHE

POINT OF BEGINNING OF WETLAND GONSERVATION AREA #4; TH[;il\Ll! -

S B3°01’39"WV., 69.88"; THENCE ALONG A CE{R\JREDTSETSI-iPE [f{l?uﬁgv E% il
00,00 AL ANGLE 37°52'37" (THE CHO

500,00, CENTRAL ANGLE 37°62'37" (Tl R O SEOVEaE., 14543

: o2 " Y A DISTANGE OF132.2
e e b e ENCE N.42°05°29°E., 105,54'; THENCE

= 26°13'23"E., 61.76" TH I
_srg%?o%%g'e.. 81.90": THENCE S.00°00°00"E., 260.37; THENCE ALONG A NON-
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CONSERVATION AND PRESERVATION EAS EI\'ENI'

THIS CONSERVATION AND PRESERVATION EASEMENT (“this Conservation Easement™) mads this 4% dayof

May , 2004, by end between MIRAGE DEVELOPMENT, L.L.C., 2 Michigzn limiied parmership (hereinzfier called
the “Grantor™), having its principal office 2t 45380 W. Ten Mile, Suite 135, Novi, Michigan 48375, end the CITY OF NOVL a
Michigen municipal corporation (hereinafier called the “Grantee™), having its principzal office &t 45175 West Tea Mils Road, Novi,
Michigan 48375. .

WITNESSETH:
This Conservation Easement is made with reference to the following underlying facts end objectives:

(A) Grentor owns 2 certzin percel of vacant land (the “Parcel”) situated in Section 26 of the City of
Novi, Oaldznd County, Michigan. The Parcel is more particularly described on Exhibit “A" atiached hereto.

(B) The Parcel contzins certzin environmentally sensitive areas (the “Conservation Areas”), including,
without limitation, wooded ereas, and wetland areas, which are worthy of preservation in their natiral and undeveloped condition, and
which Grantor wishes to czuse to be prcscr\rcd, permznently, in their nahirzl end undeveloped condition by mezns of this
Conseryzatidn Easement.

(C) The Conservetion Areas are mors pariculzrly described on Exhibit “B” eitached hereto, and 2re
depicted on the drawing aitached hereto, marked Exhibit “C".

(D) The balance of the Parcel will be used for, or in connection with, the development/occupation of 2
single family residentiz] subdivision (the “Subdivision®) , to be known as ‘Orchard Hills West Subdivision®.

(E) The site of the Subdivision (the “Subdivision Site”) is more particulzrly described on Exhibit “D>
ettached hereto.

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00), in hand paid, the receipt znd adequacy of which is
hereby acknowledged, Grantor hereby grants and conveys this Conservation Easement to Graniee, pursuent to subpart 11 of pari 21 of
the Natural Resouvrces and Environmental Protection Act being MCL324.2140, et.seq., upon the terms and conditions set forth
following:

1. The purpose of this Conservation Easement is to preserve each Conservation Area in ifs natural and
undeveloped condition. The Mitigation Area south of Malloit Drive, 2s shown on the approved site plan, will entomatically become
part of this Conservation Easement when the City of Novi has granted approval upon its completion.

2. . Except as authorized under rppropriate City of Novi, and Michigan Depariment of Environmental
Quality permits, and subject to the rights of others under exisiing easements and rights-of-way of record, Grantor and Grantee shall
permeanently refrain from altering the topography of, placing fill material in, dredging, removing or excavating any soil, minerals, irees
or vegetation from, constucting or placing any structures on, draining surface water ﬁ'am, or plowing, tilling, cultivating or otherwise
altering, using or developing any part of any of the Conservation Areas.

3, This Conservation Easement does not grant or convey to Grantee, or any member of the general

Page 1 of 6



* public, eny right of ownership, possession or use of any of the Conservation Areas, except that, npon reasonzble notice to Grantor,
Grantes and its authorized employees and agents may enter npon, 2nd inspect, any of the Conservation Arezs to determine whether
such Conservation Area is being mzinirined in compliance with the terms of this Conservation Easement.

4. In the event that violations of the Comnservation Areas are committed by the Grzntor and the Grantor’s heirs,
successors, assigns and transferees, the City may serve written notice upon the Grentor, the Grantor’s heirs, successors, assigns
end transferees, including but not limited to the homeowner's association for the Ozchard Hills West Subdivision (the
“Association™), setting forth the deficiencies in maintenance and/or preservation. Notice shall also set forth a demznd that the
deficiencies be cured within a stated reasonable time period, and the date, time and place of the hearing before the City Council, er
such other Couancil, body or officizl delegated by the City Council, for the purpose of allowing the Grantor o be heard as to why
the City shonld not proceed with the maintenance and/or preservation which has not been nnderteken. At the hesring, the time for
curing the deficiencies and the hearing itself may be extended and/or continned to a date certain, If, following the hearing, the City
Council, or other body or officizl, designated to conduct the hearing, shall determine that mainienance end/or preservetion have not
been undestzken within the time specified in the notice, the City shell thereupon have the power and authority, but not obligation, to
enter upon the property, or cause its agents or contractors to enter upon the property end perform such mazintensnce and/or
preservation as reasonzbly found by the City to be zppropriate. The cost znd expense of mzking and finencing such maintenance
end/or preservation, including the cost of notices by the City and rezsonzble legal fees incurred by the City, plus zn administrative
fee in the amount up to 25% of the total of all costs and expenses incurred, shall be paid by the Grantor, and such amount shall
constinite a lien on an equal pro rzia basis as to 211 of the lots on the Parcel. The City may regnire the payment of such monies
prior to the commencement of work, If such costs znd expensas have not been paid within 30 days of a billing to the Grantor, all
unpaid amounts may be placed on the delinguent tax roll of the City, pro rata, as to each lot, 2nd shzll accrue interest and penzlties,
" znd shell be collected as, znd shall be deemed delinguent real property taxes, according to the laws made znd provided for the
collection of delinquent real property taxes, In the discretion of the City, such costs and expenses may be collected by suit initiated
against the Grantor, 2nd, in such event, the Grantor shall pey 2!l court costs and reasonable attorney fees incurred by the City in
connection with such suit,

Violztions of the Conservation Areas committed by members of the general public or any persons not a successor of the
Grantor may be enforced by eithér an zction 2t 1aw, or in equity, by the Grantee, or by eny member of the general public, against eny
person violating, or atiempting to violate, the terms and limitations hereof, despite a lack of privity of estzte or contract.

5. This Conservation Easement shall be binding upon the respective successors and assigns of both Grantor end Grantee, end
shzll nm with 2nd bind each Conservation Area in perpetuity, unless modified or terminated by written agre.zmcut of Grantor, Grzntee,
end the Michigzn Depzriment of Environmental Quality.

. 6. Graator shall indicete the exisience of this Conservation Easement on 21l legel instroments used to convey eny interest in
any of the Conservation Areas. '

7. Within ninety (90) days afier this Conservation Easement shall have been recorded, Grantor, atifs
sole expense, shall place such signs, demearczting the boundaries of each Conservation Area, and announcing its protected purpose, 25
ghall have been designated by Grentee.

8. This Conservation Ezsement has been mzde 2nd given for a consideretion of value less than One

Hundred (3100.00) Dollars, and, accordingly, is (i) exempt from the Stzte Transfer Tax, pursuant to MSA 7.456 (26) (=), and (ii)
exemmpt from the County Transfer Tax, pursnznt to MSA 7,456 (5) (a).

IN WITNESS WHEREQOF, Grantor and Grantee have executed this Conservation Easement as at the day and yezr first zbove set forth.

Signed in the Presence of: Signed by:

MIRAGE DEVELOPMENT, L.
IS <
Meaufo Petrucci ’é’{;)

Ouﬁé&% MMM - GaLmoﬁOS££ﬁbn ' )D%

Debra JDM “Grantor”

Page 2 of 6
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CITY OF NOVI, a Michigan
mmmicipal corporation |

Debra Qe Blochfotl .
Debra Ann Blasiel ,% (2 D

Ny, 2 7 Blont fond . “—Letf Csordas - Mayor
& = ! M
. - Tl U /’?
‘j).c"é,'p_ A—m BL»—;S"\TH@ .A_'D.d.. X;I'LWM L (_/%-\_f./éza

STATE OF MICHIGAN )

)ss.
COUNTY OF OAKTLAND )
The foregoing instrument was acknowledged before me this_ 4ih dzy of Mzy . 2004, by Clzudis Rossi,

& Member in MIRAGE DEVELOPMENT, L.L.C., a Michigen limited compeany (the “Company™), on behslf of the Compzny,

Db (L, Sl

Debra Jo Mznsfigfd, Notzrf Publid
Wayne County, Michigen

Acting in Oakland Coun'ty, Michizan
My Commission Expires: 1/8/05

STATE OF MICHIGAN )

COUNTY OF OAKT.AND )

e - "
The foregoing instrment was acknowledged before ma this / day of Qecle, 2005 726884, by

lLou Csordas end_Morygnne Cornedive 9 Y the Mzyor znd Clerk,
respectively, of the CITY OF NOVI, a Michigan municipal cotporation (the “City™), on behelf of the City.

RSTARY PLELIC, BTRTE O 1y , Notary Public
- USUSTY 0F O3 50 @ﬁdé—gﬁ—"‘i County, Michigan
AT migw'n““'m! Fﬂ'ﬂ'# My Commission Expires; A2 —/ZL
Drafied by: ‘When recorded, return to:
Maryanne Cormnelius, City Clerk
Clandio Rossi City of Novi
ggiﬂigv;- Ten Mile 45175 W. 10 Mile Road
. Novi, Michigan 48375 Novi, MI 48375

Transfer Tax:  Exemot
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T " WARRANTY DEED

KNOW ALL MEPN' BY THESE PRESENTS: That L/B LAND ASSOCIATES,.
L.L.C.,'a Michigan limited ligbility compzny, haviug its principal
* pffica at 21799 Coolidge Highway, Oak-Park, Michigzn 48237, conyeys :
and warrants to MIRAGE DEVELOPMENT, L.L.[., a Michigan Timited *
_liability, comnany, having its prl1a1ual1arfice at 45380 West Ten
Mile Road, ‘Suite 235," NHovi, Mich1gan 48375, .cartain real estate i
situated ‘in-the City of ‘Novi {thn.“Gltvﬂ , Dzkland-County, Michigad,
deseribed as’ folTDwg- o = TR S TR e ’ :

P
-

Seg Exhlblt "AN attached heretu, and, by this Iezerence
incorporated herein for.a comnleté description” of’ the raal
estate (ths 'Land“} to wh1ch this Tazrgﬂty Deed pEItalnE"“
togethey with a2ll =and. slngular tha ea&ef=nta rights- ov—way,
rights; pravileges, benefits, tenem_nksl hereditaments and
appurtenances thereunto belonging or iql=nyw1se zppertaining to the ..
.Land,. including, without limitation, {11 all buildings, btfuctLrea,
Fixtures; facilities, installations®znd|other. improvemehts of every
kind and description pow or hersaftsr if, on, over “and-under the -,
. Land, and (ii) all ‘right, titl€.and intérest, if arfy, of Grantod,
in and to ‘any land lying in the bed of_gny Btreet, ‘rpad,. avenus.or . ,
o alley, open or proposed, public. 6x Pflvﬂte, in. front: D:; "behind or *°
otherwige adjoining the Land or' any pa t-of tha Land, to the ’
centerlina thsreéf, for the sum and full consideration of One,
Million Seven hundred Twenkty Thous_ndAlfl 720,0B80) Dollzxrs;-- '
.---""'_'___: y
subject to (&) Ensenznts, rights-of- -wayl| "sovenants, conditions, .
restrictions and other matters bf rEnUY:*‘[bl the rights of the’,
public in Meadowbrook Road; ‘(c) the riglits’of the public in- the :
Walled'Lake Branch of the Hiddle Rougd River; (d) the f{ghta of the
public ‘in the Woodland Creek Drain; (e)|the dcnservation.pnd-
Preservation Easement to the City; (£) Zoning:.ordinances of the *
City, and other appiicable gnvernme1ta1 requlations; and (g) the
lien of .real estate taxes not—yet dué zjjd payable as-at the dzte
hereonf. . L r - - . &

- 1
a

pated this 17th day of April, 2003. Il . & . =

; | .

Signed ' in the presence of: - Sign(d hy-
' o L/B unm ASSOCIATES, L.L.C.7 a

Mlch;gan limiked Tiab111ty

compAy '

o LA

Richidrd M. Lewiston,

Colleen A, Mette s "Managing MEnher.
STATE OF e, REAL ESTATE * - -
WiEkic SEERTAKE ¢
OKXLIEN 11,892,000, i ‘ " . o)
5/12/200% £12,900,00 5T .. A ¢
3136 st BB * ] :
" ' STATE OF MICHIGAN ), i

y ; ; )sa. "
COUNTY OF OAKLAND ) |

.

b

© QK. - ME

The Within instrument was acknowledged Before me this 17th day.
of April, 2003, by Richard M, LEWiEtOn,IthE Managlng Membex in /3

n"?, | :1{{),7)9{&3 ) ér_l;". -1 ' %‘}}\

[E | N e, I




* Richsrd M. Lewiston

Novi, Michigan 46375 :

TR LlBI;R'.e‘{’J..B»lPAGE”‘ LR LA

LAND ASSOCIATES, 'L, L 2. 2 r-i:.;:h,igan limited 1i ab:.l:.ty comnany (Eha
'Cc:mt:any"} " on ‘behzlf of the Corm:sany

>

J = J{ U. ’( [ \.J'\.\i"\..ﬂ I
4o . Kelly Bnn Ecencér, Notary Public
Macornb Coun ty, Michigan = -,
y Acting in "(f}aklnnd .County, M:Lchigc.n
My gommis‘élm Exniresa. ,6/5/2005

1

Drafted by: .~

!
!

21780 Coolidge Highway 3 !
Cak Park, Michigzn 48237 i
. 1

When recordad i‘étum'lto: "
o % . i
Mirage Development, L.L.C.  * ! .
45380 West Ten l-ﬂle Road - i y -
Suite 135 . #F ’

i
]
Transfer Tax: \$12,500.00 / T : '
8 - = - - I - : .
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Exhibit Waw -

Descrintfon of the 1l

A parcel pf land being pi:b_nlﬁtha_ﬂnxh_é
Section 26, Town 1 North, Range B East, O
County, Mlchlgan, heing more particiilarly

Beginhing at- a polnt which is South"00 de
seconds Wask, 1;470.07 feet"along the Ezs
from the Nartheaat corner ofrSection 26,

East; thence South -00 degveea i3 minutes

%y 156 B5 feat along the East Iine of Seqt
Wast and West- ome-quarter (1/4) llne of B
the North line of "Meadowbrook Lake Subdil
liber. 106, Plats, ‘pdges & and 7,.0=zkland
1,870

degrees 27 minutes 05 secondd West, 220.

North, 1,608.76 DceL, thenpe Due "Bast, 75
the bnundary of "OrchardiHills", rccordcd
page 40, Ozkland County Records, Due- Sout|
110,00 fest; North 84. degreEQ"&D minutes
feet; North Bl degress,K 58 mifntes. 56 s&co
North 75 degrees 12 minutes’ 43 ‘seconds, Bz
*ig9s
degrees 09, minutes 11 seconds East 196 o
56 minutes 51 ssconds Easty, 185.78 feet}

minutes 01 secnnd5 East; 99 73 feést; Bout
317 =econds East
seconds East, 35.00 fegt; and Due Ezst, 3
of beginning. containihg 59 366 acres,,

Eomnonly known a8 Tax ﬂarcel s (%%}22 28

“

279,38 "fest; Noxzth 00 degrees’ 33 minutedgr20

and

ast one- quarter (1/4) of "
ity of -Novi, Dakland
de;crlbed as follows:

rees 33 minutes 20
E line pf Section 26
Town 1 North,: Range. B,

0 sesconds West,

on 26
Ectlcn ‘26, be*ﬂg also

ision", recorded in

ounty Reccrds, South BS,
47 feet; thence along ,
Section 263 -South B9
3 feet; thence Due

;D00 raet, thences a1nng
in liber 86, Dlats,

, B70.00 feet-'Dﬁe East

5 géconds Easkt, 60.33
1dg East, SE;DD'EgEt;

t, 196.00 feek; North
5.00° feet} North 570
0 feet; North 45 degrees
North 36«degregs 57 .
h.76 degrees 24 .minutes

75 . DU IEEt to the point

F201-007. .

- i . ¥

thence along ther. |
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QUIT CLATM DEED

142,50 Co
f5,060.50 371
151999

REAL ESTATE
=03 TRANSFER TAX

1 -
bi-15- 0 :

KNOW ALL MEN BY THESE PRESENTS: That BERGER/LEWISTON ASSOCTATES
LIMITED PARTNERBHIP, 2 Michigzn limited partnership, having its
principal office at 21720 Coolidge Highwzy, Oak Park, Michigzn
48237, Quit Claims to L/B L2ND ASSOCIATES, L.L.C., a Michigzan
limited liability company, having its principal office at 21730
Coolidae Highway, Ozk Park, Michigzn 48237, the following
described rezl propesrcy situsted in tha City of Novi, County of
Ozkland =nd State of Michigzn, to wit:

hnsmm:m
ICHIG
KT

5/14/1003

0341

Szs Exhibit "A" zttached hsreunto, and by this reference
incorporated her=in, for a complete description of the real
property (ths "Land") to which this Quit Claim Dessd
pertains;

togsther with (i) 211 rights sppurtsnant to the ownesrship of ths

Lznd; (4ii) =211 right, title and ianterest, if =ny, of the Grantor,

in #nd to (&) 211 buildings, structures, improvements and

) fixtures, if zny, now or hereafter loczted or placed on or in tha
Land, or forming =z part thesreof, (b) a1l lezsss, subleases,
licenses, occupancy, rental znd/or operating agrsements aifecting

o ‘a portion of ths Lznd, or psrmitting the use of fzcilities
thereon, and (c) the reats, issuss, profits, revenues and =11
other income from the Land, or any paczt thersoi; (iii) the rights
and benefits, if any, of the Grantor in or deriving from all
easements, hereditemesnts, ssrvitudes and appurtenances in or
affecting the Land; sad (iv) all xight, title and interest, if
eny, of the CGrantor in =nd to any land lying in the bed of zny
street, road or avenuz, opsn or proposad, in front of or
sdjoining the Lznd, to the center line thesreof, for tha sum of
Bix Hundred Seventy Five Thousand ($675,000) Dollars.

Dated this 15th day of Januzry, 2003.
Signed in the pressncz of: Signed by: :J'E{r "‘@

BERGER/LEWISTON ASSOCIATES
‘ LIMITED PARTNERSHIP, a
5oy . Michigan limited partnership
el sasnis.. $ oy
Kellly Ann Spencer M / ‘
/ ( By: %~ 1#—*
£ ‘RZchard M. Lewiston,

Colleen A.“Met Mznaging General Partner //
1 : s

l ~ APR2s
R T LR oD
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.- ) {L\.. ;_,' Ll( .L oL

Stanlay L. BF =T,
Mznaging Gensral Partne

STATE OF MICHIGEN )
) ==,
COUNTY OF ORKILAND )

The within instrument was acknowledged beiore m= this 15th
day of January, 2003, by Richard M. Lewiston and Stanley L.
Berger, each a Mznaging General Partner in BERGER/LEWISTON
ASSDCIATES LIMITED PARTNERSHIP, a Michigan limited partnership
(the "Partnershin'), om bzhalf of the Partnsrship,

_I-:__nI(\.t {‘ tbf\\i'\u._-a<

Kellly Znn Spencer, Notary Public
Macomb € County, Michigan

Acting in Dzklznd County, Michigan
My Commission Expires: 6&/5/2005

When recorded return to: Drafted by:

Richard M. Lswiston Richzrd M. Lewiston
21750 Coolidge Highway 21730 Coolidge Highway
Oak Fark, Michigzn 48237 Ozk Park, Michigzn 48237

Traznsfer Tax: Q 0e2 i_\
SAWAY
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Exhibit "A®"

Pescription of the Land

A parcel of land being part of the Northsast ons-guarter (1/4) of
Section 26, Town 1 North, Rangs B East, City of Novi, Oakland
County, Michigsn, besing more particularly described as follows:

Beginning =t = point which is South 00 dsgrses 33 minutes 20
seconds West, 1,470.07 feet 2long the Ez=st lin= of Ssction 26
from the Worthsast corner of Section 26, Town 1 North, Range 8
East; thence South 00 degrees 33 minutes 20 seconds West,
1,166.85 fe=st along the East lina of Ssction 26; thenca along the
East and West ons-guarter (1/4) lins of Section 26, being also
the North line of "Mszdowbrook Lake Subdivision", rescorded in
libsr 106, Plats, paces 6 and 7, Ozkland Couanty Records, South B3I
degrees 37 minutss 35 seconds Wesk, 1,570.47 feet; thsnce along
the East and West one-guarter (1/4) line of Section 26, South 89
degrees 27 minutes 05 ssconds West, 220.59 fest; thence Dua
Worth, 1,606.76 fest; thence Dus Ezsk, 751.00 fest: thences along
the boundary of "Drchard Hills", recorded in liber B, plats,
pzge 40, Oakland County Records, Due South, B70.00 fest; Dus East
110.00 fest; North B4 degrees 00 minutes 55 s=conds East, 60.33
fezet; North 81 dsgrees 5B minutes 56 seconds Ezst, 98.00 fest;
Yorth 75 degrees 12 minutes 43 seconds Ezsk, 196.00 feest; Nozth
66 degrses 10 minutes 57 ssconds Esst, 156.00 feet; North 37
degress 09 minutes 1l s=conds East, 196.00 feat; North 45 dsgrees
55 minutes 51 seconds East, 189.75 fest; North 36 degrees 57
minutes 01 seconds East, 89.73 feet; South 76 degress 44 minutes
37 s=conds East, 279.38 feebt; North 00 degrees 33 minutes 20
seconds East, 35.00 feet; znd Dus East, 175.00 feet to the point
of beginning, contzining 59.366 zcres;

Commonly known s Tax Parcsl Ho.(EE}BZ—zs—zol-DOT.
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Description of the Land

A parcel of land besing part of the Northeast one-guarter (1/2) of
Section 26, Towa 1 North, Range B East, City of Novi, Oakland
County, Michigan, being more pzarticulzarly describad as follows:

Beginning at a point which is South 00 degrsss 33 minutes 20
seconds West, 1,470.07 fest slong the Esst line of Section 26
from the Northezst corner of Ssctieon 25, Town 1 North, R=ngs B
East; thence South 00 dzgress 33 minutes 20 seconds West,
1,166,685 feet along tha Ezst line of Bection 26; thence zlong ths
Ezst znd West ons-guarter (1/4) line of Ssction 26, being also
the North linz pf "Mszdowbrook Lzke Subdivision", recorded in
liber 106, Plats, pages 6 and 7, Dzklsnd County Records, South 89
degrees 37 minutes 35 seconds West, 1,970.47 feet; thence along
tha Ezst and West one-guarter (1/4) line of Section 26, South H3
degress 27 minutes 05 seconds West, 220.59 fest; thsnce Dus
Worth, 1,6068.76 fzet; thence Due Bast, 751.00 fe=t; thance along
Ehe boundary of YOrchard Hills", recordsd in liber 86, plats,
pags 40, Oszkland County Records, Due Bouth, B70.00 feet; Due East
110.00 fest; North B4 degrees 00 minutes 55 ssconds E=sk, £0.33
feet; North Bl dsgre=s 5B minutes 55 sesconds East, 9B.00 fest;
North 75 degrees 12 minutes 43 seconds East, 196.00 feet; North
66 degrees 1D miputes 57 ssconds East, 196.00 feet; North 57
degreas 08 minutes 11 ssconds East, 185.00 feet; North 45 dsgrasss
56 minutes 51 szconds East, 199.75 feet; North 36 dsgrees 57
minutes 01 ssconds Bast, 99.73 fesb; South 76 degress 44 minutes
37 seconds East, 279.38 feet; North 00 degrees 33 minutes 20
seconds East, 35.00 feet; and Dus East, 175.00 feet to ths point
of beginning, contzining 52.366 =zcres;

Commonly known as Tax Parcel No.[éaf22-26—201—007.
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STATE OF Micmiean

JENNIFER M. GRARHOLK DERARTMENT OF NATURAL RESOURCGES REBECCA A. RUMPHRIES
GOVERNDR LawsiNe bIRESTOR
March 2, 2007

Mr. Randy Auler, Direcior
Pariks, Recreation, znd Forssiry
City of Novi

48175 W. Ten Mile Road

Novi, Mi 48375

Dezr Mr, Aulsr:
SUBJECT:  TF05-165, Village Wood Lake/Orchard Hills West Acguisifion

You recently sent to me a copy of a Novemnber 27, 2006 letier (o Mirage Devsiopment
LLC from Ms. Melanis Foose of the Department of Envirenmental Quality (DEQ).

Ms, Foose's lsiler was written In regard fo the 36-2cre property, cumrently owned hy
Miraga Development, that is part of your above refefenced Michigan Naturzl Resources
Trust Fund (MNRTF) grant and on which the DEG holds a conssrvaiicn eassment. In
her lefter, Ms. Foosa staies that the terms of the consarvation ezsement allow for
passive recreation use of the property, particularly the use of existing womn trafls, but that
irails may not ba deliberatsly maintained and no other csvelopment may faks placa.

The MMRTF program and the terms of the Project Agresment TF05-124 executed
betwesn the Clty of Novi and the Depariment of Natural Resources require that any
property recelving grant assistance from the MNRTF be open for public recreation usa,
Alhough the public Is nof prohibited frem the propetiy by the terms of the conservation
esasment, wa do not belisye that you czn provids true public access wihien you are
prohibited from alfering the profedt site to improve that acesss, including providing
access to people with disabiiities, For this reazon, we have dstermined that we cannet
epprove the use of the fair market value of the Mirage Development properiy as pari or
afl of your lecal match for purchase of this property and the 15-zcre Roskelly property.

At this poini, the city may take one of the following options:

s i you wish to pursue the use of the fair market value of the Mirage Development
properiy as part or all of your loeal riatch, you may subimit a written request, with
Justification, to me. 1 will prepare a memo to the MNRTF Board preseiiting your
request and providing a staff recommendation. The Beard will make the final
decision, We highly recommeand that you attend the mesating &t which the request
iz presented {o regpond fo any questions ths Beard may have and to further
articulate your request. You will receive & copy of the memo to the Board prior to
ihe mesting. g '

NATURAL RESOURCES COMMISZION
Kaig ). Chartsrs, Chair o Mary Brown e Hurley J. Calsman, Jr, ¢ Dameil Ezrey ¢ Sob @amsr @ Jehn Madigan s Frenk Whestlzka

STEVENS T. MASOR BUILDING ¢ P.O. BOX 30028 o LANSING, MICHIGAN 48808-7528
www.michigen.gowanr e [517) §73-2322
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Mr. Randy Aulsr
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March 2, 2007

&

You may submit a wiitten request to remove the Mirage Devslopment propariy
rom the project. With that request, vou must demonetrate that you will be able to
provide the required local match o the grant emount, af the same match
percentage as indicated in your Project Agresment. Again, we will prepare a
memo fo the MNRTF Board presenting your request and providing a staff
recomimendation.

You may work with the DEQ to amend the consetvation ezsement fo sllow for the
developmant of minimal facliities to allow for frue publls access. Wa strongly
suggest that you keep us informed i you choose pursle this option, {o snsure that
wa can ecoept the lerms of the revised easemert.

You may withdraw from ths project.

As always, please contact me with any guestions you may havs regarding this issue. |
can be reached at the {elephone number or email address given below, Please address
all written corregpondence to e at: Grants Management, Depariment of Natursl

Resources, P.O. Box 30425, Lansing, 5l 48508-7225.

Sincerely,

ALt

Linda J. Hegstrom, Grant Coordinator
Grants Mansgement

517-241-4128
hegstrol@michigan.coy

LJH:



Watt, Evie

From: Melanie Foose [foosem@michigan.gov] .t
Sent: Tuesday, November 13, 2007 1:04 PM : 4 B
To: Auler, Randy ' . gy
Subject: Re: DNR grant and DEQ conservation easement Voo r
Follow Up Flag: Follow up

Flag Status: Red

Got your email... let me know if you need anything further from me.

-Melanie

>»> "Auler, Randy" <rauler@cityofnovi.orgs> 11/13/07 B8:15 AM 55>

Melanie: Sorry it took a few days to get back with you. I was in training all week. Thanks
for your support and approval to proceed.

Any

signage that we do will include the language indicating the easement and I will keep you
informed of our progress with this project. Please respond to this email to let me know
that you received it. Thanks again, Randy

Randy,

I've reviewed the information that you sent regarding the proposal for the trail on the
"Rogsi" parcel in order to gqualify for the DNR Grant.

You state that you're using an existing upland trail, and that only very minimal clearing
of weedy species is expected. If this is done by hand and the area of the trail is not
widened or filled and no trees are cut, then its probably ckay. Also, are planning to put
signage up in the easement along the trail? If so, it should include language that the
area is a DEQ held Conservation Easement. Typically our signs require the following
language:

Wetland Conservation Easement

No Mowing, Cutting, Construction, Filling, Application of Chemicals, or Dredginé Allowed.

1
i

Michigan Department of Environmental Quality -Melanie

Melanie J. Foose

Environmental Quality Analyst
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Land and Water Management Division
Department of Environmental Quality
SE Michigan District 0ffice

27700 Domnald Court

Warren, MI 4B052-2793

Main #: 586-753-3700

Melanie's #: 5B6-753-3B66

Fax #: 5B6-751-4690
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