


thereafter. According to the artist the sculptures would need to be maintained (painted)
every 5-10 years. Materials and labor for maintaining the art would be $800-$1,000 per
occurrence. The city would also be responsible for insuring the property.

PRCS Staff met with the staff from the College for Creative Studies at the Barr Property to
explore potential collaborative programming and to gauge the interest of agencies such
as CCS. CCS was excited about the opportunity and felt the property was well suited for a
variety of programs. They emphasized that the location would be ideal for unique arts
programming.

The Novi Parks, Recreation and Cultural Services Commission voted at their August 16t
meeting a Resolution to Support the proposal for purchasing the David and Beth Barr
property also known as Villa Barr, for a City of Novi Park and Sculpture Garden.

RECOMMENDED ACTION: Approve contract to purchase the David and Beth Barr property
located at 22600 Napier Rd, Novi, MI, at the appraised value of $375,000, to be used as a
City of Novi Park, Sculpture Garden and Cultural Education Center.
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Draft 8.22.12
PURCHASE AGREEMENT

BY SIGNING THIS PURCHASE AGREEMENT (Agreement), David Barr and
Elizabeth Dwaihy-Barr, husband and wife, whose address is 22600 Napier, Novi, Ml 48374
(Seller), and the City of Novi, whose address is 45175 W. Ten Mile Road, Novi, Ml 48375
(Buyer), agree to sell and purchase the following real estate located in the City of Novi, Oakland
County, Michigan, described as follows:

See Exhibit A, attached

commonly known as 22600 Napier Road, Novi, Ml 48374 (the Property), together with all
improvements and appurtenances, including all lighting, ventilating, and plumbing fixtures;
storm doors and windows; screens; awnings; TV antennae; satellite dishes; built-in kitchen
equipment; window treatments, hardware, and curtain rods; garage door openers (including
transmitters); alarm systems; landscaping; gas fireplace equipment; hot tubs; and accessory
buildings; together with the artists' tools and shop tools, including welding equipment, now on
the Property, with Buyer to pay Three Hundred Seventy Five Thousand Dollard ($375,000.00)
(the Purchase Price), subject to the existing building and use restrictions and easements of
record, and zoning ordinances, if any, on the following conditions:

NEW MORTGAGE SALE

Seller shall convey title to the Property to Buyer by delivery of a warranty deed
conveying marketable title (Deed) on tender of the Purchase Price. Payment of the Purchase
Price is to be made in cash, bank cashier’s check, or wire transfer at the time of closing.

EVIDENCE OF TITLE

As evidence of title, Seller, at Seller’s expense, agrees to furnish Buyer within ten (10)
days of the Effective Date (as defined below), a commitment for title insurance issued by Seaver
Title Company (or a similar national title insurance company acceptable to Buyer offering a
substantially similar policy of title insurance) (the Title Company) in an amount not less than the
Purchase Price and bearing a date later than the acceptance date of this Agreement, with the
owner’s policy to be issued pursuant to the commitment insuring marketable title (as defined
below) to the Property in Buyer.

Seller agrees that the commitment for title insurance and the subsequent policy to be
issued shall be without standard exceptions and shall be recertified and updated at the closing of
this transaction as of the date of such closing or the most recent date through which the county
register of deeds has completed the recording and indexing of real estate instruments and
documents in order to eliminate the “gap” period between the date of such title commitment and
the closing of this transaction, and that the policy issued will be updated to close any *“gap”
period between the date of closing and the date of the recording of the deed to Buyer. Seller
shall also arrange to provide Buyer with a marked-up commitment for title insurance at the



closing of this transaction guaranteeing that title is in the condition required under this
paragraph.

Seller shall execute an owner’s affidavit and such other documents as the title insurance
company or its agent typically requires for the issuance of a policy without standard exceptions,
provided, however, that Buyer shall pay for the cost of any survey required for the deletion of the
standard exceptions. For purposes of this Agreement, marketable title shall mean fee simple title
free and clear of any and all liens and encumbrances whatsoever, excepting only recorded and
enforceable building and use restrictions, public utility easements of record, and zoning
ordinances, which shall not constitute title defects or render the title to the Property
unmarketable, provided, however, that Buyer, at Buyer’s sole option, may elect to accept title in
whatever condition it may be in, notwithstanding such condition would not meet the above
definition of “marketable title” and, in such event, marketable title shall mean the condition of
title which Buyer has elected to accept.

TITLE OBJECTIONS

If objection to the title is made in the commitment for title insurance or based on a
written opinion of Buyer’s attorney that the title is not in the condition required for performance
of this Agreement, Seller, at Seller’s sole option, shall have thirty (30) days from the date Seller
is notified in writing of the particular defects claimed, either (1) to fulfill the requirements in the
commitment or to remedy the title defects set forth in Buyer’s attorney’s opinion or (2) to refund
the deposit in full termination of this Agreement. If Seller is able to comply with such
requirements or remedy such defects within the time specified, as evidenced by written
notification, revised commitment, or endorsement to commitment, Buyer agrees to complete the
sale within fourteen (14) days of receipt of a revised commitment or endorsement to
commitment, subject to any other contingency contained in this Agreement. If, after reasonable
efforts, Seller is unable to furnish satisfactory title within the time specified, the deposit shall be
immediately refunded in full termination of this Agreement, unless Buyer elects to proceed with
the sale accepting such title as Seller is able to convey.

EARNEST MONEY DEPOSIT

On the Effective Date (as defined below) of this Agreement, Buyer shall make an earnest
money deposit of Five Thousand Dollars ($5,000.00) which shall be held by the Title Company
and which shall be applied toward the Purchase Price at closing if the sale is consummated.

TAXES AND PRORATED ITEMS

All taxes and assessments which have become a lien on the land as of the date of closing
shall be paid by Seller, except that: (a) all current property taxes shall be prorated and adjusted
between Seller and Buyer as of the date of closing on a due-date basis, without regard to lien
date, as if paid prospectively (e.g., taxes due July 1 will be treated as if paid for the period July 1
through the following June 30, and taxes due December 1 shall be treated as if paid for the
period December 1 through the following November 30); and (b) Buyer shall be responsible for
the payment of all property taxes falling due after the date of closing without regard to lien date.



Capital or lateral charges and special assessments which have become a lien on the Property
shall be paid in full by Seller on or before closing. Capital or lateral charges and special
assessments which have not become a lien on the Property shall be paid by Buyer either in full at
closing, or, if applicable, in installments, and Seller shall pay all association dues during any
postclosing occupancy period to the date of delivery of possession to Buyer. Seller shall pay the
cost of all utilities and service charges for the entire Property through and including the date of
transfer of possession and occupancy to Buyer.

WATER ESCROW

Unless such charges are paid by the homeowners, subdivision, or condominium
association, or unless potable water for the Property is delivered by a well and sewage for the
Property is by septic system, Seller agrees that the Title Company will withhold the sum of two
hundred ($200.00) dollars from the sale proceeds to establish a water escrow. On payment of all
water and sewer charges assessed against the Property through and including the date of transfer
of possession and occupancy of the Property by Seller to Buyer, the funds remaining in escrow,
if any, will be refunded to Seller.

PERSONAL PROPERTY

Seller and Buyer agree that the personal property identified in this Purchase Agreement
(e.g., artists' tools and welding equipment), which does not include the works of art referred to
elsewhere in this Agreement, is being sold together with the Property and that the consideration
for the personal property is contained in the Purchase Price for the Property. Seller agrees to
provide Buyer with a bill of sale containing standard warranties of title for the personal property
being sold to Buyer as so identified. Seller further agrees to transfer to Buyer, to the extent such
transfer or assignment is permitted, all warranties and guaranties relating to any equipment,
fixtures, or personal property affixed to the Property, and/or to be conveyed to Buyer. Seller
further agrees to deliver to Buyer all service manuals, operating instructions, owner’s manuals,
repair records, service records, and the like in Seller’s possession relating to the Property or any
personal property, fixtures, or equipment to be sold or conveyed to Buyer. It is agreed that the
works of art on the Property are not personal property for purposes of this Agreement, are not
fixtures or part of the real estate, and may be removed by the Seller, subject to the provisions of
the Section below titled "OTHER CONDITIONS RELATING TO ART WORK ON
PROPERTY AT TIME OF CLOSING" below.

CLOSING

Closing shall take place at the office of the Title Company or at the Buyer's offices. If
the closing takes place anywhere other than at the office of the Title Company, Seller shall
arrange for a Title Company representative with authority to update and mark up the
commitment for title insurance as required under this Agreement to be present at the closing. If
title can be conveyed in the condition required under this Agreement and all contingencies have
been satisfied or waived, closing shall take place on a date and time as is mutually agreeable to
the parties and as dictated by the ability and availability of Buyer’s lender, if any, to close,
provided, however, that closing shall occur not later than October 1, 2012. Seller shall provide a



complete package of every document (other than loan documents) to be executed by Buyer to
Buyer’s attorney at least 48 hours before closing.

PAYMENT OF FEES, CLOSING COSTS, ETC.

Buyer shall pay all closing fees and all costs associated with recording the required Deed
and any loan documents. The parties agree that the Title Company shall prepare the required
Deed and closing documents necessary to complete this transaction, that the Title Company shall
conduct the closing, and that the cost of same, together with any settlement, document
preparation, or disbursement fee, shall be borne by Seller. Seller shall pay the required transfer
tax, the cost of an owner’s commitment and policy of title insurance, and recording fees relative
to the discharge of Seller’s mortgage, if any. At closing, the parties shall execute closing
statements prepared by the Title Company and all income or other tax reporting documents as
required by the Title Company.

BUYER’S CONTINGENCIES
Buyer’s obligations under this Agreement shall be contingent on the following:

At Buyer’s sole option and expense, Buyer conducting inspection(s) of the Property (by a
professional inspector), within seven (7) business days after the Effective Date (as defined
below). Buyer’s inspection under this paragraph may include, by way of example but not
limitation, inspections of the electrical systems, foundations, roof, walls, flooring, plumbing, and
other systems servicing the Property and its improvements, and the environmental condition of
the Property, as well as for the presence or evidence of any termite, carpenter ant, or other insect
or pest which may cause destruction, or any resulting damage from same. If Buyer, in Buyer’s
sole discretion, is not satisfied with the results of the inspection(s) for any reason, Buyer shall
notify Seller in writing of Buyer’s dissatisfaction within three (3) business days after the
expiration of the seven (7) day inspection period. If Buyer so notifies Seller, Seller shall
immediately refund to Buyer all sums deposited by Buyer and this Agreement shall be
terminated and have no further force and effect. If no written objection is made by Buyer within
the stated period, this inspection contingency shall be deemed to be waived by Buyer and the
parties shall proceed to closing in accordance with the terms of this Purchase Agreement and
Buyer shall be deemed to have purchased the Property in an “AS IS” condition.

At Buyer’s sole option and expense, Buyer obtaining a survey (of any type, e.g.,
mortgage report, ALTA/ASCM survey with any Table A options Buyer desires) of the Property
within thirty (30) days after the Effective Date (as defined below). If Buyer is not satisfied with
the results of the survey for any reason related to title, marketability, or Buyer’s use of the
Property, or if, for any reason, the survey is insufficient to cause the survey exception to be
deleted from the standard exceptions to the policy of title insurance, Buyer shall so notify Seller
in writing within three (3) business days after the expiration of the thirty (30) day survey period.
On receipt of written notice of same, Seller shall immediately refund to Buyer all sums
deposited by Buyer and this Agreement shall be terminated and of no further force and effect. If
no written objection is made by Buyer within the stated period, this survey contingency shall be
deemed to be waived by Buyer and the parties shall proceed to closing in accordance with the



terms of this Purchase Agreement and Buyer shall be deemed to have purchased the Property in
an “AS 1S” condition.

Buyer obtaining satisfactory inspections and testing of the Property for radon, asbestos,
toxic mold, and/or environmental contamination by a qualified person acceptable to Buyer, at
Buyer’s sole option and expense, within thirty (30) days after Buyer’s receipt of an accepted
copy of this Purchase Agreement from Seller. If this inspection or testing shows any material
level of asbestos or toxic mold and/or any environmental contamination, or if the environmental
inspection requires or recommends a Phase Il or Base Line Investigation/Report, Buyer shall
have the option to terminate this Agreement by written notice to Seller within fourteen (14) days
after expiration of the thirty (30) day inspection period. In such event, upon written notice of
same to Seller, Buyer shall be immediately refunded all sums deposited by Buyer hereunder and
this Agreement shall be terminated and of no further force and effect. Nothing contained herein,
however, shall be construed to mean the Buyer is indemnifying or otherwise holding Seller
harmless from third-party actions or suits in regard to asbestos, toxic mold and/or environmental
contamination of the Property or any other matter. When used herein, the term “Property” shall
include all aspects of the Property, such as, but not limited to, any buildings on the Property and
the soil and groundwater beneath the Property.

If the Property is serviced by a well or septic system, Seller, at Seller’s sole expense,
obtaining an inspection of the well and septic systems by the county department of
environmental health or other county agency responsible for conducting such tests and/or a
private contractor who is duly licensed and qualified to conduct such tests, within ten (10)
business days of Buyer’s receipt of an accepted copy of this Purchase Agreement from Seller.
Within such ten (10) day period, Seller shall deliver to Buyer a written report of such inspection
and tests, signed by the appropriate governmental agency. Buyer shall have three (3) business
days after actual receipt by Buyer of the written report to notify Seller of Buyer’s dissatisfaction
with the results of the inspection/tests. If such inspection and/or tests are not satisfactory to
Buyer, on receipt of written notice of same, Seller shall immediately refund to Buyer all sums
deposited by Buyer and this Agreement shall be terminated and of no further force and effect. If
no written objection is made by Buyer within the stated period, this well and septic contingency
shall be deemed to be waived by Buyer and the parties shall proceed to closing in accordance
with the terms of this Purchase Agreement and Buyer shall be deemed to have purchased the
Property in an “AS IS” condition.

Buyer's receipt of satisfactory soil borings and percolation tests, at Buyer’s sole option
and expense, within thirty (30) days after receipt of an accepted copy of this Purchase Agreement
from Seller. If Buyer, in Buyer’s sole discretion, is not satisfied with the results of such
inspections or tests for any reason, Buyer shall so notify Seller in writing within fourteen (14)
days after the expiration of the thirty (30) day inspection period. In the event that such
inspection(s) and/or tests are not satisfactory to Buyer, upon written notice of same to Seller,
Buyer shall be immediately refunded all sums deposited by Buyer hereunder and this Agreement
shall be terminated and of no further force and effect. If no written objection is made by the
Buyer within the stated period, this contingency shall be deemed to be waived by the Buyer and
the parties shall proceed to closing in accordance with the terms of this Purchase Agreement and
Buyer shall be deemed to have purchased the Property in an “AS IS” condition.



LEAD-BASED PAINT INSPECTION CONTINGENCY

Buyer acknowledges that, prior to signing this Agreement, Buyer has received and
reviewed a copy of the Lead-Based Paint Seller’s Disclosure Form completed by Seller, the
terms of which are incorporated here by this reference, and a copy of the pamphlet entitled,
“Protect Your Family From Lead In Your Home.” If Buyer has elected to conduct a lead-based
paint risk assessment or inspection, this Agreement shall be contingent on Buyer signifying
within 10 days after the Effective Date (as defined below) that Buyer is satisfied with the result
of the risk assessment or inspection. Federal regulations require a ten (10) day period or other
mutually agreed on period of time. The risk assessment or inspection is to be made at Buyer’s
expense. Buyer shall be responsible for the repair and restoration of the Property as a result of
any damage caused by any inspections ordered by Buyer. Buyer shall indemnify and hold Seller
harmless from any claims or damage arising from any such risk assessments or inspections.
Unless Buyer timely notifies Seller in writing of Buyer’s dissatisfaction with the condition of the
Property based on such lead-based paint risk assessment or inspection, this contingency shall be
deemed waived and Buyer will be conclusively presumed to accept the condition of the premises
“AS IS.” Buyer acknowledges and agrees that if Buyer obtains such a risk assessment or
inspection, the report of the contractor/inspector, be it oral or written, shall be deemed an
amendment to the Seller’s Disclosure Statement.

SELLER’S REPRESENTATIONS
Seller represents and warrants to Buyer as follows:

To the best of Seller’s knowledge, there is no pending litigation affecting all or any part
of the Property, or Seller’s interest in it.

To the best of Seller’s knowledge, there are no uncorrected violations of any building
codes and regulations, health codes, or zoning ordinances affecting the Property or the
use or enjoyment of it.

To the best of Seller’s knowledge, there are no undisclosed or latent defects affecting the
Property and its improvements other than as set forth and identified on Seller’s
Disclosure Statement.

To the best of Seller’s knowledge, there are no unrecorded interests of any person(s) or
entity(ies) in and to the Property whatsoever (including, but not limited to, easements,
profits, and licenses).

To the best of Seller’s knowledge, there are no easements, either above the surface, at
grade, or subsurface, other than utility easements of record, which would affect or
interfere with Buyer’s use and enjoyment of the Property, as determined by Buyer.

To the best of Seller’s knowledge, access to the Property is by public road.



To the best of Seller’s knowledge, the Property does not lie within a 100-year flood plain.

To the best of Seller’s knowledge, there are no underground storage tanks or hazardous
or toxic substances existing on, under, or above the Property as defined in any federal,
state, or local law, regulation, rule, statute, or directive, nor is there any asbestos or urea
formaldehyde foam insulation installed in or on the Property.

The Property is Seller’s principal residence and is taxed as Seller’s Principal Residence
under MCL 211.7 et seq.

Seller holds all possible division rights to the Property and will transfer all such division
rights to Buyer with the Deed.

These representations and warranties shall survive the closing of this transaction and shall not be
deemed merged into the Deed.

OTHER CONDITIONS RELATING TO ART WORK
ON PROPERTY AT TIME OF CLOSING

Buyer and Seller acknowledge that the Property currently houses several pieces of art
work that are not being purchased by Buyer under this Agreement, but that are expected and
intended to remain on the Property for a period of time. As to such art work, the Parties agree as

follows:

A

Donation of Art Work by Seller: The following pieces of sculpture, currently
located on the Property, will be donated by the Sellers (or other owner) to the
Buyer at the time of closing:

) Isiah

Koan
Source
Equiknossos
SunSwirl
Galileo

In addition, Seller (or other owner) shall donate to the Buyer the design and
models for two additional sculptures, Tram to Sweet Lou and Roman Ruin No.
VI. Following the donation, these pieces of art work shall be and remain the
property of Buyer, free and clear of all interest by Seller.

Other Art Work Located on Property: Buyer and Seller acknowledge that there
are other pieces of art work currently located on the Property. Buyer and agree
that any such pieces located on the Property at the time of closing will remain on
the Property, subject to the following:

1. Art Work Subject to Option. The specific art works listed on the attached
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Exhibit B are subject to an option to purchase by the Buyer, its successor,
or the Novi Parks Foundation. The price for each item is the price listed in
the attached Exhibit B, less 20%. The term of the option is ten (10) years;
provided, however, that Seller or their successors-in-interest to the art
works shall have the right to give Buyer, its successor, and the Novi Parks
Foundation notice of an intention to sell a particular piece of art work
within ninety (90) days. If Buyer, its successor, or the Novi Parks
Foundation fails to exercise the option with respect to such item (or items)
listed in the notice, then the option shall lapse. If Buyer, its successor, or
the Novi Parks Foundation exercises the option, payment shall be required
in full except that, for option purchases over One Hundred Thousand
Dollars ($100,000.00), Buyer, its successor, or the Novi Parks Foundation
shall be given sufficient time to pay such that payment of more One
Hundred Thousand Dollars ($100,000.00) in any given year shall not be
required.

Art Work Subject to Right of First Refusal: Any art work located on the
Property at the time of closing, but not listed on the attached Exhibit B,
shall be subject to the right of first refusal by Buyer, its successor, or the
Novi Parks Foundation. If the Seller or their successor determines to sell
any such work, it shall give written notice to Buyer, its successor, and the
Novi Parks Foundation of the price at which the art is intended to be sold.
Buyer, its successor, or the Novi Parks Foundation shall have thirty (30)
days in which to give the Sellers or their successor notice of its intent to
purchase the item. In such event, the purchase price shall be paid within
one hundred eighty (180) days of the notice of intent to purchase. If the
Buyer, its successor, or the Novi Parks Foundation do not agree within the
initial thirty (30) day notice to purchase the item, the Seller or their
successors shall be free to sell the work of art for a period of one hundred
eighty (180) days after expiration of the initial thirty (30) day period. If
the art is not sold, a new notice of intent to sell shall be required in the
same manner as provided in this paragraph.

Right to Leave/Gift Art Work: Any art work that is not subject to the
donation to Buyer at the time of closing, may remain on the Property.
Seller reserves the right to gift any piece of art at any time to any of their
family members during their lifetimes or at the time of their deaths,
provided, however, that Buyer, its successor, or the Novi Parks
Foundation will require the work of art to be distributed subject to its
option as provided for in paragraph A above, or its right of first refusal in
paragraph B above.



POSSESSION/RIGHT OF OCCUPANCY

Buyer shall be entitled to possession of the Property at the time of closing, subject to the
following:

A. David Barr and Elizabeth Dwaihy-Barr, only, shall have a right to occupy the
home/residential building on the Property in a lawful manner for a period of up to
ten (10) years, subject to the following:

I. The right of occupancy shall be limited to David Barr and Elizabeth
Dwaihy-Barr (the Barrs). Caretakers and guests are also permitted to
occupy the Property as invitees of the Barrs, but shall have no right to
occupy the Property in the absence of the Barrs.

ii. The right of occupancy to which the Barrs are entitled shall terminate if
the Barrs cease to use the home/residential building as their primary place
of residence, which shall be defined for purposes of this Agreement as a
minimum of six (6) months per year.

iii. The right of occupancy to which the Barrs are entitled shall terminate if
the Barrs vacate the Property with no intention to return.

Other than the home/residential building, the Buyer shall have full right to occupy and utilize the
other buildings on the Property and the entire premises, subject to the further provisions of this
Agreement relating to same.

At all times while the Property is occupied by the Seller, or either of them, Seller will be
responsible for payment of all utilities serving the home/residential building and for the routine
maintenance thereof. The Parties shall mutually agree to a proration of the cost of utilities,
which may or may not increase as a result of the Buyer's use of the Property; the intent of this
provision is that Seller shall bear the cost of occupancy of the home/residential building, but not
the cost of the Buyer's subsequent use of the remainder of the Property. Routine maintenance
shall include, but not be limited to maintaining and keeping in good working order all interior
areas, equipment, fixtures, and systems (excluding air-conditioning), including without limitation
the heating system and equipment; protecting water pipes, heating and air conditioning
equipment, plumbing, fixtures, and appliances, from becoming frozen; keeping sidewalks and
driveway clean, sightly, and free of snow and rubbish; window glass replacement; maintenance
of light fixtures and lamps; repair and routine maintenance of gas heaters, boilers, water pipes,
plumbing apparatus and fixtures, gutters, and downspouts; and normal maintenance of all
exterior yard areas associated with the home/residential building, in the area to be depicted on a
map/drawing to be agreed upon between the Parties, before closing, as being for the exclusive
use of the Seller, including, mowing, raking leaves and debris, trimming shrubs, bushes, plants,
etc.

Buyer shall be responsible for insurance on the home/residential building, as well as the
insurance on the entire Property, including the art works located on the Property at the time of



closing. Any non-routine or structure repairs, including repair and maintain the roof, exterior
walls, foundation of the home/residential building, well and septic system, shall be the
responsibility of Buyer.

COOPERATION BETWEEN PARTIES FOLLOWING CLOSING

Buyer and Seller acknowledge that, although this Agreement does not require it to do so
in any manner, or at all, and although Buyer shall have no specific obligations with respect to the
future use of the Property, it is Buyer’s current intention to seek to use the Property for possible
park, sculpture garden, and cultural center purposes. In light of this current intention (but not
obligation), the Parties agree as follows:

A.

After the Seller’s right of occupancy described above terminates consistent with
the terms in this Agreement, the Villa Barr Trust, or other successor or owner of
the art works located on the Property at the time of closing, shall have the option
to keep the art works on the Property for a period of up to ten (10) years;
provided, however, that as the owner of the Property, Buyer or its successors shall
have the sole discretion to determine whether the art work will remain on the
Property and/or be displayed or will be stored or displayed elsewhere at the option
of the Buyer or its successor. By this provision, it is the Parties’ intention that
Buyer, or its successor, may keep the art work on the Property, may move the art
work, or may store the art work at its discretion during the ten (10) year period.
At the expiration of the ten (10) year period, the Parties will mutually agree on the
disposition of art work that the Buyer or its successor has not purchased.

Seller agrees to assist Buyer or its successor in the cataloging of the works of art
located on the Property at the time of closing, and in preparing records for the
works, including the nature and schedule for their care and maintenance. For
works of art that require maintenance during the right of occupancy described
above, Seller agrees to be responsible, if his health permits, and only initially, for
the next maintenance cycle, which the Parties agree is approximately from the
date of closing through , 20___. Thereafter, Buyer, or its
successor, shall be responsible for maintenance of the art works. Buyer, or its
successor, shall work with Seller to learn and understand the maintenance
requirements for the art work prior to assuming the maintenance responsibilities.

The Parties acknowledge and agree that it is likely that the buyer, following
closing, will seek to use the areas of the Property other than the home/residential
building and immediately surrounding yard area, for its planned park, sculpture
garden, cultural center purposes. If Buyer or its successor develops a plan for the
use of the Property as a park, sculpture garden, and/or cultural center, and
determines to use the Property for such purposes, the Seller agrees to lend their
expertise through consultation and as requested by Buyer, its successor, or the
Novi Parks Foundation, both in developing a plan for the grounds and in the
placement of existing and/or new art work. The Parties expressly agree that any
and all determinations with respect to the use of the property for park, sculpture
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garden, and/or cultural center purposes, including all areas of the Property and the
grounds except for the home/residential building while the Barrs retain the right to
occupy same, shall be in the sole discretion of Buyer or its successor; provided
that the use of the Premises shall not unreasonably interfere with the Seller’s right
of occupancy stated above or their privacy interests.  Seller expressly
acknowledges, however, that the use of the remainder of the Property for such
purposes is intended and expected by both Parties. This expected and intended
use can include, but is not limited to, developing parking areas; building new
buildings; improving walking trails; expanding/reducing the existing pond;
construction of an observation deck, retaining walls, seating areas, bus drop-off
area, and any other similar uses. Seller represents that such uses are within the
contemplated uses and improvements that in fact form the purpose of this
acquisition by Buyer. Seller will also cooperate with Buyer to allow reasonable
access to the home/residential building as necessary for development of the
remainder of the property (e.g., for utility connection/tie-ins and the like).

D. The provisions of this Section shall survive the closing.
CONDITION OF PROPERTY

Seller agrees to maintain the Property in substantially the same condition in which it
existed as of the date of this Agreement for the period through the last date of Seller’s occupancy
and possession of the Property. Seller agrees to leave the home broom clean and free of debris.
Seller and Buyer agree that Buyer shall be permitted to conduct a walk-through inspection of the
premises and Property within 48 hours of the date of closing to enable Buyer to confirm that the
Property is in the same condition as existed on the date of Buyer’s physical inspection. If Buyer
is not then satisfied that the premises and Property have been maintained by Seller as required
under this Agreement, Buyer shall have the right to delay the closing until the premises and
Property is returned to the required condition. If Seller fails or refuses to return the premises and
Property to the required condition within fourteen (14) days of Buyer’s demand for same, Buyer
shall have the right (but not the obligation) to declare this Agreement null and void and all
deposits paid by Buyer shall be immediately returned to Buyer. If the Property has been
winterized, it shall be the obligation and expense of Seller to de-winterize the Property prior to
closing.

LEGAL DESCRIPTION
Buyer and Seller acknowledge and agree that the legal description for the Property shall
be that as set forth in the commitment for title insurance to be obtained by Seller, and furnished
to Buyer under this Agreement, or the survey obtained by Buyer, if any. In the event of a
conflict between the legal description in the commitment for title insurance and any survey
obtained by Buyer, the legal description contained in the survey shall control.
RISK OF LOSS

Seller and Buyer agree that the Michigan Uniform Vendor and Purchaser Risk Act (MCL
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565.701 et seq.) applies to this Agreement, except that Buyer shall have the sole and
uncontrolled discretion to determine and define what constitutes “material” damage or
destruction.

BUYER’S DEFAULT

In the event of material default by Buyer under this Agreement, Seller may, as Seller’s
sole option, declare a forfeiture of this Agreement and retain the deposit as liquidated damages.

SELLER’S DEFAULT

In the event of material default by Seller under this Agreement, Buyer may, at Buyer’s
option, elect to enforce the terms of this Agreement, demand and be entitled to an immediate
refund of Buyer’s entire deposit in full termination of this Agreement, or pursue any other legal
or equitable remedy available to Buyer.

DUE ON SALE

Seller understands that consummation of the sale or transfer of the Property described in
this Agreement shall not relieve Seller of any liability that Seller may have under the
mortgage(s) to which the Property is subject, unless otherwise agreed to by the lender or required
by law or regulation.

BINDING AGREEMENT

This Agreement shall bind and inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the respective parties.

TIME OF THE ESSENCE

Time is of the essence of this Agreement, except that Buyer may waive this provision for
the purpose of curing title defects.

EFFECTIVE DATE

The effective date of this Agreement, i.e., the date on which the timing provisions and
contingencies of this Agreement begin (the Effective Date), shall be the date on which the last
person to sign this document shall have signed the document. If the parties fail to insert the date
they signed this Agreement beneath their signatures below, the Effective Date shall be the date
on which Buyer received a fully executed copy of this document. IT IS THEREFORE VERY
IMPORTANT FOR EACH PERSON SIGNING THIS DOCUMENT TO PLACE THE
DATE OF SIGNING IN THE SPACE PROVIDED BELOW [HIS/ HER] SIGNATURE.

ENTIRE AGREEMENT/WRITTEN AGREEMENTS ONLY

This Agreement contains the entire agreement between Seller and Buyer. There are no
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agreements, representations, statements, or understandings which have been relied on by Seller
or Buyer which are not stated in this Agreement. 1T IS THE PARTIES’ INTENT IN THEIR
DEALINGS THAT IF IT IS NOT IN WRITING, IT IS NOT ENFORCEABLE. This
Agreement (and written and signed addenda, if any) cannot be modified, altered, or otherwise
amended without a writing being duly signed or initialed, as the case may be, by both Seller and
Buyer. The parties agree that facsimile signatures and duly initialed changes are legally
enforceable provided the applicable writing contains such signature or initials of all parties to
this Agreement.

ACCORDINGLY, Seller and Buyer have executed this Purchase Agreement as of the
date written below.

Seller: DAVID BARR Seller: ELIZABETH DWAIHY-BARR
Is/ Is/

Dated: , 2012 Dated: , 2012
Buyer: CITY OF NOVI Buyer: CITY OF NOVI

Is/ Is/

By: Robert J. Gatt By: Maryanne Cornelius

Its: Mayor Its: Clerk

Dated: , 2012 Dated: , 2012
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Exhibit A

[Legal Description]

14



Exhibit B

After initial donation of work, the outdoor sculptures available are:

Yellow Rollover 1983 $7,000
Shift 1989 $9,000
Gate 2008 $14,000
Men-an-tol 1995 $9,000
Source | 1989 $8,000
Irina 1995 $11,000
Kepler’s Dream 1996 $10,000
Fate of Empires 2004 $46,000
Sonata 1999 $29,000
Venus Holding (driveway fountain) 1999 $19,000
Luna (Black granite) 1999 $14,000
Men-an-tol (juparana granite) 2006 $11,000
Structurist Sculpture #10 1987 $16,000
Egg Seed 2005 $15,000
Equation I (granite and stainless steel) 2005 $12,000
Caduceus 1995 $11,000
Men-an-tol 2006 $11,000
Temple 1989 $10,000
Source (Rain) 1989 $7,500
Knossos | 1989 $9,000

15



Avenue 1989 $14,000
Salisbury Spiral 1995 $10,000

Structurist Sculpture #6 1987 $16,000
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Farking ana reiarea graaing (approX. 1o cars In general area of exisung arveway, 4

asphalt pavement on 8" stone base, no curbs, storm, retention, accel/decel ete) 8Y $25.00f 1,200 $30,000.00
General repairs, maintenance, initial upkeep of building and grounds EA $15,000.00 1 $15,000.00
Sanitary Sewer - Simplex grinder pump, 1000 of 1 1/4" discharge pipe, directional
bored, power, sewer tap within Bella Terra subdivision, abandonment of existing septic.
For duplex pump add $10,000.00 EA $25,000.00 1 $25,000.00
Easement, agreement or other arrangement with adjacent subdimvsion for utility
connections EA $10,000.00 1 $10,000.00
$80,000.00
Architectural Improvements
Improvements to existing "Demonstration Bldg. " Convert storage to unisex barrier
free bathroom. Includes cut in of sanitary and watrer supply. EA $15,000.00 1 $15,000.00
Demonstration Bldg. Convert garage into studio space SF $25.00 200 $5,000.00
Demonstration Bldg. Improvements to Heating and Cooling system (new system) EA $8,000.00 il $8,000.00
$28,000.00] $108,000.00
Sub TL $108,000.00
Architectural Fees, Legal, Project Management and Supervision 15.0% $16,200.00
Conceptual Estimate Contingency 10.0% $10,800.00

TOTAL

$135,000.00




MEMORANDUM

v TO: JASON S. MAGNUM, DIRECTOR OF PARKS,
. RECREATION AND CULTURAL SERVICES
SCOTT PRATT, RECREATION SUPERINTENDENT

FROM:  STEPHANIE SCHUETZLER, RECREATION COORDINATOR -

‘ \ ‘ CULTURAL ARTS

NOVI SUBJECT: BARR PROPERTY PROGRAMMING

cityotnovi.org

DATE: AUGUST 22, 2012

The City of Novi's Parks, Recreation and Cultural Services has been given a tremendous
opportunity to create programming for the unique spaces at the David Barr Property. This
programming will provide educational opportunities for children and adults through

classes, workshops, guided docent tours, and exploration tfime.

Initial Programming - Utilizing the outbuilding with minor improvements

The suggested minor improvements include adding: a sink, bathroom, ventilation, air
conditioning, easels, small drawing tables, stools, additional lighting, portable lights to
create highlights and shadows, locked cabinets for art materials, and a drying rack.
Indoor Programming:

e Display/Gallery Space: Artists will display directly on the walls. The art will be sold
with a 30% commission going to the Novi Art Program to continue to fund the
gallery.

e Open Studio Space: Artists have the option of renting easel space indoors or
moving equipment outdoors to draw landscapes/sculptures.

o Small Art Classes: The intimate setting of the Barr Space provides the perfect
space for small group instruction. Our current Arts programming would fit well in
that space. Classes also will be offered through a partnership with the College
for Creative Studies (CCS). The students and teachers will use the surrounding

landscape as inspiration for creation.



e Drawing, including figure drawing -This is a critical need; it is a
requirement for art portfolios when applying to higher art institutes. Found
Object/Natural Sculpture — using natural objects found from surrounding
area to create art.

e 3-D Art —using small, household items to create sculpture from items
including: soap, wooden skewers, and office supplies.

e Painting -watercolor and acrylic. Repurposed or recycled art — using
recycling materials such as paper towel rolls, bottle caps, egg cartons,
milk jugs to create art.

e Dual Enrollment program with CCS - students from area high schools (Brighton,
Novi, South Lyon, Walled Lake, Northville will have an opportunity take college
level courses at the Barr Property. This will fulfill a need for high school art
students looking to further their studies.

e Foundation Drawing |

e Foundation Drawing I

e 2D Design

e 3D Design

e Scout Programs Patch Programs

Outdoor Programming

e Add creativity corner for youth with outside easels, musical play equipment and
other creative games for kids, located near the outbuilding.

e Add picnic tables or other outdoor seating.

¢ Add informational plaques at each piece to describe Barr's thoughts and
intentions behind the design for self-guided tours. These plagues will also have a
technology component. Visitors dial a specific number and hear a recording by
David Barr about the inspiration of each piece in the park.

e Provide opportunities for visiting art exhibitions to showcase work.

Artist in Residence Programming

e Artist in Residence Program: Artists would apply to live at the Barr residence for
an allotted amount of time (6 months to a year). A jury of art professionals would
select the residents. The artist would use the studio space to create and reside in

the current living space. As part of their residence, the artist would create a



piece for the City of Novi's permanent collection. The Artist in Residence might
also be invited to teach a course on-site for CCS. The artist would receive a
stipend from CCS. In addition, the artist would help generate revenue for the
program by:

e Teaching classes specific to discipline

e Offering lectures or lunch and learn programs for the public

o Creating pieces for the gallery to be sold

Please see attached sample of current programming that the City of Novi offers that

would be ideal for the Barr Property setting.



Creative Art Opportunities at Barr Property

PHOTOGRAPHY WITH MONTE NAGLER

The City of Novi is thriled to be partnering
with Monte Nagler to provide a unique op-
portunity to learn from an experienced and
awarded photographer. Monte began
photographing seriously after studying with
Ansel Adams. His photographs, which have
won numerous awards, are found in many
private and public collections including the
Deftroit Institute of Arts. Monte is a noted
writer, lecturer and teacher of photog-
raphy. He has conducted many classes
and seminars throughout the states.

He will start the day with a two-hour lecture.
After lunch (please bring your own), he will
spend the remainder of the workshop out-
doors, helping you photograph different
aspects of art and nature at the Barr Prop-
erty.

Activity
Code
7720 Sat

Day Time Age

10-4pm 18+

Instructor: Monte Nagler
Price: Res. Office $80/Non Res. Office $88

Location: Barr Property

BARR PROPERTY ART EXHIBIT SPACE

An exciting new addition to the arts and cul-
ture of our community is the art display space
in the Barr Property Exhibition Space. This pub-
lic gallery is coordinated by the Novi Parks,
Recreation, and Cultural Services Depart-
ment. The gallery provides local artists the op-
portunity to display their work in the space
and share it with the public. Displays are cho-
sen by a group of professionals in the area
with art expertise.

If you are interested in showcasing your art-
work in our atrium for 2013, please stop by the
Parks and Rec office for an application. Feel
free to contact Stephanie Schuetzler at
sschuetzler@cityofnovi.org or 248.347.0509 for
more information.

OPEN STUDIO SPACE

Are you an artist looking for an inspiring space
to create?2 The Barr Property has open studio
times to help inspire artists. Artists can created
artwork based on sfill life or bring easels out-
doors to create work inspired by the Barr Art-
work and the natural landscape.

If you are interested in renting space, please
stop by the Parks and Rec office for an appli-

cation.  Feel free to contact Stephanie
Schuetzler at sschuetzler@cityofnovi.org or
248.347.0509 for more information.



http://www.needsdesign.net/wp-content/uploads/2012/01/art-studio-design-ideas-5.jpg

Creative Art Opportunities at Barr Property

MESSY ART CONSTRUCTION/SCULPUTRE ART

Does your child love to get messy? In this This is a class for kids who like to build
class, children will be able to freely explore things. We will start each class building with
creating art in a variety of ways. Children large foam blocks and wooden pieces. We will
will use their hands, brushes, and household spend each week learning structural art by cre-
objects to create large and small scale pro- ating with toothpicks, recyclables, string, food,
jects. A $10 materials fee is included in the and other innovative building materials. A $10
price. Please dress for mess! materials fee is included in the price.

Activity Date Day Time Age Activity Date Day Time Age
Code Code
7618 Sept 18- Tue 5-6pm 7-10

7614 Sept 18- Tue 1-2pm 3-5

Oct 23 7619  Nov?27-Dec Tue  5-6pm 7-10
7615 Nov 6- Tue 1-2pm 3-5
Dec 11

Instructor: Pam Shapiro
Price: Res. Office $60 / Non-Res. Office $66
Location: Barr Property

Instructor: Pam Shapiro

Price: Res. Office $90/ Non Res. Office $99
Location: Township Hall at Fuerst Park
Registration Ends: Sep 11/Oct 28

BRUSH UP ON YOUR SKILLS
WITH ART FUNDAMENTALS

Come, relax and paint! If you have the de-
sire to create and learn new ways to ex-
press yourself through art, painting, drawing
and printmaking this could be the perfect
opportunity for you. Come relax and get
inspired to develop some skills you already
have or learn new ones. Experience our
new studio art class. A $10 materials fee is
included in the price.

Activity Date Day Time Age

Code

7616 Sept 18- Tue 2:30-4:30pm  Adults
Oct 23

7617 Nov 6- Tue 2:30-4:30pm  Adults
Dec 11

Instructor: Pam Shapiro
Price: Res. Office $100 / Non- Res. Office $110
Location: Township Hall at Fuerst Park




The Home of David A. Barr

l ~

Kitchen and Dining Room area

Backyard with pond







City of Novi Parks, Recreation, and Cultural Services Department

Barr Property Location Map - Section 30

Nefer Rel

CITY OF NOVI
DEPARTMENT OF PARKS, RECREATION & CULTURAL SERVICES

NOVI CITY HALL/CIVIC CENTER
45175 W. TEN MILE ROAD
NOVI, Ml 48375-3024
(248) 347-0400
CITYOFNOVI.ORG
MAP AUTHOR: CHRISTOPHER BLOUGH, GIS MANAGER
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