


RECOMMENDED ACTION: Approval to award a contract for design engineering services for the
2012 Neighborhood Road Program to Orchard, Hiltz & McCliment, inc. (OHM) for a design

fee of $63,500.
Mayor Gatt Council Member Margolis
Mayor Pro Tem Staudt Council Member Mutch
Council Member Casey Council Member Wrobel
Council Member Fischer










SUPPLEMENTAL PROFESSIONAL ENGINEERING SERVICES AGREEMENT

2012 NEIGHBORHOOD ROADS PROGRAM

This Agreement shall be considered as made and entered into as of the date of the last
signature hereon, and is between the City of Novi, 45175 W. Ten Mile Road, Novi, MI 48375-
3024, hereafter, “City,” and Orchard, Hiltz & McCliment, Ing ose address is 34000
Plymouth Road, Livonia, Michigan 48150, hereafter, “Consultant

RECITALS:

This Agreement shall be supplemental to, and herel . and conditions of
the AGREEMENT FOR PROFESSIONAL E]
PROJECTS, and attached exhibits, entered if
September 24, 2009.

The project includes the design and
Neighborhood Roads Program. Eac
rehabilitation or reconstruction followi - ‘appropriate construction methods.
‘be in for each road segment, based

follows:

Section 1

Exhibit A Scope of Services
Section 2. Pavment for Professional Engineering Services.
1. Basic Fee.

a. Design Phase Services: The Consultant shall complete the design phase
services as described herein for a lump sum fee of $63,500, which is 6.35% of
the estimated construction cost ($1,000,000) as indicated on the Design and
Construction Engineering Fee Curve.

b. Construction Phase Services will be awarded at the time of construction
award, should it occur.



2. Payment Schedule for Professional Engineering Services Fee.

Consultant shall submit monthly statements for professional engineering services
rendered. The statements shall be based on Consultant’s estimate of the proportion of the total
services actually completed for each task as set forth in Exhibit A at the time of billing. The City
shall confirm the correctness of such estimates, and may use the City’s own engineer for such
purposes. The monthly statements should be accompanied by such properly completed reporting
forms and such other evidence of progress as may be required by the City. Upon such
confirmation, the City shall pay the amount owed within 30 days.

manner but not later than
itted later than three (3)
nt will be made upon

Final billing under this agreement shall be submitted in
three (3) months after completion of the services. Billings fi
months after completion of services will not be paid.
completion of audit by the City.

3. Payment Schedule for Expenses.

All expenses required to complete the sc
not limited to costs related to mileage, vehlcles
included in the basic fee and shall [

, computer use, etc shall be
However, as compensation for
rvices, when incurred in direct
connection with the project, and approve : 11 pay the Consultant its actual
cost times a factor of 1.15. A'

Section 4.

Oy i ! cords.

1. Upo i ination of this agreement, all documents prepared by the
i specifications, field notes, investigations,
e property of the City.

ed in the course of work for the City and for which compensation
has been received nsultant.
Section 5. Termination.

1. This Agreement may be terminated by either party upon 7- days’ prior written
notice to the other party in the event of substantial failure by the other party to fulfill its
obligations under this agreement through no fault of the terminating party.

2. This Agreement may be terminated by the City for its convenience upon 90 days’
prior written notice to the Consultant.



3. In the event of termination, as provided in this Article, the Consultant shall be
paid as compensation in full for services performed to the date of that termination, an amount
calculated in accordance with Section 2 of this Agreement. Such amount shall be paid by the
City upon the Consultant’s delivering or otherwise making available to the City, all data,
drawings, specifications, reports, estimates, summaries, and that other information and materials
as may have been accumulated by the Consultant in performing the services included in this
Agreement, whether completed or in progress.

Section 6. Disclosure.

The Consultant affirms that it has not made or agreed t
in the form of service, loan, thing, or promise to any perso

any valuable gift whether
f the person’s immediate
ler direct influence on the

Section 7. Insurance Requirements.

1. The Consultant shall mdintain at its exi) uring the term of this Agreement,

the following insurance: «
A. all Personnel engaged in

ement, with coverage not less

ichigan No Fault Insurance Law including Residual Liability
with minimum bodily injury limits of $1,000,000 (One Million

D. The Consultant shall provide proof of Professional Liability coverage in
the amount of not less than $1,000,000 (One Million Dollars) per
occurrence and/or aggregate, and Environmental Impairment coverage.

2. The Consultant shall be responsible for payment of all deductibles contained in
any insurance required hereunder.

3. If during the term of this Agreement changed conditions or other pertinent factors
should in the reasonable judgment of the City render inadequate insurance limits, the Consultant
will furnish on demand such additional coverage as may reasonably be required under the
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circumstances. All such insurance shall be effected at the Consultant’s expense, under valid and
enforceable policies, issued by the insurers of recognized responsibility which are well-rated by
national rating organizations and are acceptable to the City.

4. All policies shall name the Consultant as the insured and shall be accompanied by
a commitment from the insurer that such policies shall not be canceled or reduced without at
least thirty (30) days prior notice to the City.

With the exception of professional liability, all insurance poligies shall name the City of
Novi, its officers, agents, and employees as additional insur ertificates of Insurance
evidencing such coverage shall be submitted to Sue Morianti, Pur ng Manager, City of Novi,
45175 West Ten Mile Road, Novi, MI 48375-3024 prio encement of performance
under this Agreement and at least fifteen (15) days prio
policies.

sultant shall
of insurance

5. If any work is sublet in connecti
require each subconsultant to effect and maintai
as fixed for the Consultant.

carry said insurance shall not be
ity of the Consultant under this

6. The provisions requiring
construed in any manner as waivin
Agreement.

Section 8.

ty and hold harmless the City, its elected and
inst any and all claims, demands, suits, losses
d and all costs connected therewith, for any
ed against the City by reason of personal
amages which arises out of or is in any way connected or
tions of the Consultant in performing or failing to perform the

and settlements, inclu
damages which may b

hat it is its responsibility and not the responsibility of the City to
aterials used in performing this Agreement. Further, this
ity harmless for any loss of such property and materials used
pursuant to the rformance under this Agreement.

Section 9. ndiscrimination.

The Consultant shall not discriminate against any employee, or applicant for employment
because of race, color, sex, age or handicap, religion, ancestry, marital status, national origin,
place of birth, or sexual preference. The Consultant further covenants that it will comply with
the Civil Rights Act of 1973, as amended; and the Michigan Civil Rights Act of 1976 (78. Stat.
252 and 1976 PA 4563) and will require a similar covenant on the part of any consultant or
subconsultant employed in the performance of this Agreement.



Section 10. Applicable Law.

This Agreement is to be governed by the laws of the State of Michigan and the City of
Novi Charter and Ordinances.

Section 11.  Approval; No Release.

Approval of the City shall not constitute nor be deemed release of the responsibility and
liability of Consultant, its employees, associates, agents and subconsultants for the accuracy and
competency of their designs, working drawings, and spemﬁcat other documents and
services; nor shall that approval be deemed to be an assumption of that responsibility by the City
for any defect in the designs, working drawings and specifica - other documents prepared
by Consultant, its employees, subconsultants, and agents.

After acceptance of final plans and specia
prior to and during the construction of this projec i rvices as may
be required by City to correct errors or omissi i
and to change the original design as required.

Section 12. Compliance V\litfh»Laws.

those which apply becausesthe. City is a publi n 1/ agency or body. Consultant
represents that it is in co '
Agreement.

Section 13.’

hall be given to the parties at their addresses on
mail delivery to the attention of the following persons:

No waiver of any term or condition of this Agreement shall be binding and effective
unless in writing and signed by all parties, with any such waiver being limited to that
circumstance only and not applicable to subsequent actions or events.

Section 15. Inspections, Notices, and Remedies Regarding Work.

During the performance of the professional services by Consultant, City shall have the
right to inspect the services and its progress to assure that it complies with this Agreement. If
such inspections reveal a defect in the work performed or other default in this Agreement, City
shall provide Consultant with written notice to correct the defect or default within a specified
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number of days of the notice. Upon receiving such a notice, Consultant shall correct the
specified defects or defaults within the time specified. Upon a failure to do so, the City may
terminate this Agreement by written notice and finish the work through whatever method it
deems appropriate, with the cost in doing so being a valid claim and charge against Consultant;
or, the City may preserve the claims of defects or defaults without termination by written notice
to Consultant.

All questions which may arise as to the quality and acceptability of work, the manner of
performance and rate of progress of the work, and the interpretation of plans and specifications
shall be decided by the City. All questions as to the satisfactory a ptable fulfillment of the
terms of this agreement shall be decided by the City.
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Section 16. Delays.

Consultant, in delays of such extent ' i 1sultant to perform its work under
changed conditions not contemplated" i will consider supplemental
compensation limited to increased costs such delays. Any claim for
supplemental compensati i itil ; d by substantiating data.

When dela i s or conditions beyond the control of the.
Consultant as dete
such reasonable peri
however, that the pe

work, heretofore defined, shall be sublet, assigned, or otherwise
vided or with the prior written consent of the City. Consent to
sublet, assign,
relieve the Consultan y responsibility for the fulfillment of this agreement.

Section 18. Dispute Resolution.

The parties agree to try to resolve any disputes as to professional engineering services or
otherwise in good faith. In the event that the parties cannot resolve any reasonable dispute, the
parties agree to seek alternative dispute resolution methods agreeable to both parties and which
are legally permissive at the time of the dispute. The parties agree to use their best efforts to
resolve any good faith dispute within 90 (ninety) days notice to the other party. In the event the
parties cannot resolve that dispute as set forth above, they may seek such remedies as may be
permitted by law.



WITNESSES Orchard, Hiltz & McCliment, Inc.

By: Vytautas P. Kaunelis, PE
Its: Principal

The foregoing was acknowledged before me day of

20, by behalf

WITNESSES

he foregoing ras acknowledged before me this day of

on behalf of the City of Novi.

Notary Public
Oakland County, Michigan
My Commission Expires:

of



EXHIBIT A - SCOPE OF SERVICES

Consultant shall provide the City professional engineering services in all phases of the
Project to which this Agreement applies as hereinafter provided. These services will include
serving as the City’s professional engineering representative for the Project, providing
professional engineering consultation and advice and furnishing customary civil, structural,
mechanical and electrical engineering services and customary engineering services incidental
thereto, as described below.

A. Basic Services.

[see attached]

B. Performance.

1. The Consultant agrees that, immedia
will enter upon the d
continuously, and ma

not otherwise available to the Consultant that is required
described; or by other delays due to causes entirely

City (including firms employed by and governmental agencies and subdivisions
working with the City), the Consultant shall advise the City in advance, of all
meetings and conferences between the Consultant and any party, governmental
agency, political subdivision, or third party which is necessary to the performance
of the work of the Consultant.

C:\NrPortbl\imanage\BKUDLA\1319120_1.DOC



EXHIBIT A - Scope of Services
City of Novi 2012 Neighborhood Roads Program

Orchard, Hiltz & McCliment, Inc. is pleased to provide engineering services to the City of Novi.
We understand that the City wishes to continue its Neighborhood Roads Program in 2012 with
construction budget of $1,000,000.

The scope of engineering services shall include the following tasks:

1. Attend an initial kick-off meeting with City Staff to discuss the roads that are being
considered for inclusion in the 2012 program.

2. Conduct a site visit and offer recommendations for the various construction methods and
techniques for each section of local roadway identified.

3. Prepare preliminary opinions of construction costs for the identified roadways and offer
recommendations for determining the extent of the roads that can be accomplished within
the City’s allocated 2012 budget.

4. Attend one meeting with City staff to finalize the selected roads that will be included in
this year’s program.

5. Prepare preliminary “log” format plans and specifications with details of various
construction methods intended to be utilized.

6. Attend one meeting with the City to review the “log” documents and address any
requested revisions.

7. Prepare permit applications (if needed) for submittal to the Road Commission for
Oakland County.

8. Prepare final “log” format plans, specifications and bidding documents with details of
various construction methods intended to be utilized. Reference plans will be created to
identify the proposed construction methods for each section of roadway.

9. Assist the City with advertising and soliciting bids, printing and distributing bidding
documents to interested bidders, attend the bid opening, tabulate and review the bids,
check contractor references and provide a recommendation of the award of the project
construction to a qualified contractor.

The following services are not anticipated to be required for this project and have not included:
1. Permit or application fees
2. Coordination or design for utility relocations or repairs
3. Remediation or removal of contaminated or hazardous soils or materials

We can perform any of these above-mentioned services. In the event any of these
services are required, an addendum to the supplemental engineering agreement will be
submitted for your approval prior to performing said services.

Schedule:
1. Design completed by April 2012.
2. Bids received by mid April 2012
3. Construction to begin in May and be completed by August 2012

We thank you for this opportunity to provide professional engineering service and we look
forward to continuing to serve the City of Novi.
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