
CITY of NOVI CITY COUNCIL

Agenda Item P
September 26,2011

cityofnovi.org

SUBJECT: Approval of Acceptance of Easements for Water Main Improvements on Pontiac Trail
from Occidental Development, LLC and Edward Rose Realty, Inc. (Portsmouth/Springs
Apartments), Parcel Nos. 22-04-100-034, 22-04-200-013, and 22-04-100-010

SUBMITTING DEPARTMENT: DeQartment of Public SeNices - Engineering Division

CITY MANAGER APPROVW ('4-
BACKGROUND INFORMATION:

During the 2009 construction season, the City of Novi extended a water main along
Pontiac Trail, including along the frontage of the Portsmouth and Springs Apartments. The
City made good faith offers to the property owners, Occidental Development and
Edward Rose Realty, Inc., in 2007 and 2008 to acquire the necessary permanent and
temporary easements to install the main, but was unable to reach an agreement as to the
specific language of the easements. In part this was because the apartments are not
now connected to City water, and the owners of the apartments were concerned that
the City would force them to connect to the newly available City of Novi water.

Because the property owners did not object to the project, however, they did grant the
City "rights of entry" so that the project could be commenced and finished as
contemplated. Discussions then continued regarding both the language of the
easements and the compensation for the property interests affected.

Attached are easements with language acceptable to both the City and the property
owners acknowledging that the extension of the water along the frontage of the property
does not require a connection immediately but acknowledging the potential requirement
in the future for public health, safety, and welfare reasons. The property owner is
accepting the offers made originally based upon the City's appraisals of the property, but
with interest dating back to the date of the right of entry.

Compensation for each of the parcels is as follows: 22-04-100-034: $33,344 (permanent
and temporary easement); 22:"04-200-013: $2,520 (permanent easement only); 22-04-100­
010: $2,664 (permanent and temporary easements). With interest at the statutory rate,
the amounts of the actual payments are $38,584.56, $2,916.06, and $3,082.69, respectively.

Note that the form of easements attached still require signature by the property owners'
lenders, which will be either received or waived by the City prior to recording.

RECOMMENDED ACTION: Acceptance of easements for Parcels Nos. 22-04-100-034, 22-04-200­
013, and 22-04-100-010 from Portsmouth and Edward Rose Realty for the amount of
compensation offered, plus statutory interest to date.
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WATER SYSTEM EASEMENT

KNOW ALL :MEN BY THESE PRESENTS, that that Occidental Development, LLC, a
Michigan limited liability company, whose address is 30057 Orchard Lake Road, Ste. 100,
Farmington Hills, MI 48334, (hereinafter referred to as "Grautor~'), being title holder to the
following described parcel of land, to-wit:

[See attached and incorporated Exhibit A]

Tax Identification Number: 50-22-04-100-034 (AlKJA Portsmouth)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, 01ereinafter refened
to as IIGrantee"), a non-exclusive perpetual easement for a water main, over. upon. across, in,
through, and under the following described real property to-wit:

[See attached and incorporated Exhibit B]

And to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, a.nd
all necessary appurtenances thereto, within the easement herein granted. After the City or its
contractors complete any maintenance work, the City or its contractors shall restore Grantor's
property as nearly as possible to its odginal condition. Tllis includes, but is not limited to,
grading and resodding all disturbeci lawn areas and replacing any damaged landscaping.

Grantor agrees 110t to build or to convey to others permission to build any pe1111a11e11t
structures OD; over, across, in, through, or under the a.bove-described easement, except that
subject to Grantee's approval as part of an approved site plall, the Grantor may construct and/or
install surface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do 110t

interfere with use, operation, maintenance. repair and replaceruent of the water main in the
.easement areas shown all the attached and incorporated Exhibit B.

.H:\CORP\JOHNO\Porls1l1outh 22-04-1 00-034 Wale,· System Easement-DOC.DOC



To the extent allowed by law, Grantee will indemnify Grantor (the entity, its officers,
agents, and employees) against any claims, damages, losses, suites, costs, or otller expenses
(including actual reasonable attorneys' fees) for hyuries to persons or damages to property, 01'

both, arising directly or indirectly out of the use of this easement by Grantee (its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees): provided, however
that Grantee will not indellmify Grantor for claims arising out of Grantor's sale negligence;

The water main improvements contemplated herein (which are part of an installation
project along Pontiac Trail) have been fully constructed as of the date hereof. Grantee
acknowledges and agrees that the construction of the water main is 110t intended to, and does not,
require Grantorl Edward Rose Realty, Inc., a Michigan corporation, and/or Occidental
Development LLC, and/or Oaldand Development LLC a Michigan limited liability company,
(together, the "Rose Entities") to connect to the water main. Grantee further aclmowledges that
the development approvals received by the Rose Entities for The Springs. The Sprmgs II and
Portsmouth Apartments (the Rose "Properties" at issue and affected by the water main
installation project) prior to construction of the existing apartment building improvements did
not require cOlmection to the water main upon its availability, and that the Rose Properties are
currently connected to a private water well system. Grantee also aclmowledges and agrees that it
will not require, nor will it solicit any third party (public or private) to require, the Rose Entities
to disconnect the Rose Properties fi:OID the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private well
system or service fails to meet standards for potability or availability for fire suppression as
required by or provided in applicable public health, safety. and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge ihe applicability
or enforceability of such laws or regulations. Grantee acknowledges that, as of the date of this
easement, it is not aware oftlle existence ofany such current condition.

This instrument shall run with the land fast described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee. and their respective heirs, representatives,
successors and assigns.

the undersigned Gra.ntol' has affixedIN WITNESS WHEREOF,
dayof~

----,j-ft-k"""-r;-..=.lA.+V'-f-l=W""-'C<------>. 20 II.

GRANTOR:

Occidental Development, LLC, a
Michigan limited liability compallllY

DY:~ L----
W'ulTenRose, ~

H:\CORP\JOHNO\POltS1110uth 22-04-100-034 Water System Easement-DOC.DOC
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STATE OF MICHIGAN )
)SS

COUNTY OF OAKLAND)

On this _3 day of t11.<~~ I:: ,20!/-, before me, personally
appeared the above named WalTen Rose, ' e Manager of Occidental Development, LLC, to me
lmown to be the person described in and who executed the foregoing instrument and
aoknowledged that1hey execu1ed the same as his fIee act and d:ka. t=:-1 J

g tlkU'# ~.
No ary Public, 'J

County, MI
My commission expires:

THIS INSTRUMENT DRAFTED BY:

Elizabeth M. Kudla, Esq.
30903 Northwestern Highway
Fmmington Hills, MI48334

AND WHEN RECORDED RETURN TO:

Maryanne COl1lelius. Clerk
City ofNovi
45175 W. TenMile Rd.
Novi, MI 48375

DAWN Eo SCHULlZ
NOTARY PUBlIC, STATE OF MI

COUNTY OF OAJ<U1'jD
MYGOMMISSKlN EXPIREs JIm 26, 2016

ACTING IN COOHTY OF {}lli:?~M.rb

H:\CORP\JOHNO\Porlsl11outh 22-04-100-034 Water SystemEasemenLDOC.DOC



CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20_, attached hereto and incOl'porated as Exhibit A,
whereby Occidental Development, LLC, grants and conveys said easement to the City of Novi,
the undersigned hereby evidences its consent to the grant, conveyance, existence and recordation
of said easement, which easement is hereby acknowledged and agreed to be superior to the
interest of the undersigned and shall bind the undersigned and the heirs, successors and assigns
ofllie undersigned.

IN WITNESS WHEREOF the undersigned bas caused its signature to be placed on the
_____dayof ,20_.

WITNESSES:

STATE OF )
) ss.

COUNTYOF )

Massachusetts Mutual Life Insurance
Company, a corporation

By:, _

(print Name:

Its:------------

The foregoing Consent to Easement was acknowledged before me tIus day of
_______-',20_, by , the _
of , a Michigan _

Notary Public
My commission expires:

849017

H:\CORl)\JOHNO\Portsmouth 22-04-100-034 Water System EaSElI.llent.DOC.DOC
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EASEMENT

PARCEL 1'10,1 50-2il-04-100-0J4

PROPER1Y OWNER: OCCIDENTAL DEVElOPMENT LTD
30057 ORCHARD LAKE ROAD
sum;: 200
fARMINGTON, hll 46333

PROPER1Y DESCRIPTION:

FARr OF THE Nolffil\VEST FAA0110Nt\L 1/4 OF SECTlON 4, TO\lM 1 NoRTH, RANSe: 6 EAST, CITY'
Of NOVI, OAKLAND COUIm'. MICHIGAN. DESCRlaED AS: aEGINNING AT A FOINT DISTANT SOUTH
B9 DEGREES 33 MINUTEs 26 5ECONOS CAST 31l0.45 FEET AND scum B9 DEGREES 20 MINUTES
1B SECoNDS 5o\ST 940,60 FE£l' FROM TIlE NORTHWEST SEOTIDI~ CORNERI THENCE SOUTH B9
DEGREES 20 MINUTES 15 SECONDS EAST 563.75 FEEr; TIlENcE SOUTH co PEGI'm; 02 M1Nl./TES
58 SECONDS \'lEST 166B.;S9 FEEIi WENcE NORTH 69 DEGREES 39 MINlJTE5 25 SECONDS V/[lif
1663.29 FEEri TliENCE NDRlli 30.00 FEET: TliENol:: 501!iH B9 PEGREES 39 MIN!JTE5 2B
SECONDS wrr 84B.21 FEET! THENCE NORTH 1:105.00 FEET; THENCE 50Ulll B9 DEGREES 39
MINUTES 26 SECOND5 Ei\5T 352.99 FEET. THENCE NORlli 954-.6'" FEEr TO THE POINT OF
BEGINNING, ALSO PART OF lliE NeRTH Va OF SEllTlON 4- DESCRIBED />S BEGINNING AT A POllfr
OISTANT NORTH 69 DEGREES ;so MINI.l'TES 00 s!::coNos EAST 181i9.12 FEET fRoM THE
HOim\WEET SEcrnoN CORNERI lli~CE. NOR11i 69 PEGREES ao MINUTES 00 SEcol~ns E!\5T
1383.66 FEET; THENCE 50Ulll 00 DEGREES 3D MINUTES DO SECONDS EAST 1267 fEEfl THENCE
SOUTH Be DEGREES :i0 MIWUTES DO SC:coNDS WEST 1353.66 FEE:i1 THEMcE: NORTH 00 DEGREES
30 MIl-lUTES 00 sECONDS WESf 1287 FEET 1'0 THE: POINT OF BEGII4NING.

~HIB!T A
PONTIAC TRAIL WATERMAI~1 \0/2.4/06

~
enl1rne~1'll City 0'11 Novi ~~~GD620100

.0.
sclenUsls . . Oeleland counly, Mlohlgan

~~;;;afcl1Ueols EaselllBl1t
~ . oonstructors Parcel No, 5IJ.22.04..t9q;p3tL

~~"'lI=~lU;ftljfllm"n';I ~ ~Int.;t "
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EASEMENT

PERIJANENT EASEMENT DESORIPTION:

A PERMAlqENT EASEMENT fOR WAlERlAA1N O,?CRI8ED AS:. .
COMl~ENCING AT THI: NORTHWE5T" CORNER OF sEGTlON 5, T1M. R6E, eli'( Of' NOVI, OAl~LANO OOUNiY,
MICHIGANi.ll~ENoe: ALONG THE: NORTH UNE: PF SAID Se:lJT!~1 NO!1l1:1 BS'1S'5a" l:A!:rr 360,45 FEET:
THENoe; NORTH 89'30'00" EAST 1:140,60 FEET; THENCE SOUIH 01'OS'42." FAsT 33,00 fEEf TO TIlE
sOUTH RIGHT OF WAY UNE OF POI'll1AC ~rL AND lHE POINT OF BEGINNING: THENOE ALONG S/IlD
sotml RIGHT Of WAY UNE, NOR1l! e9'30 00· I:AST 1921.05 FEEf: lHENCE SOUTH oroo'a..,." FA!>i
22.,00 FEEl'1 THENCE SOIJTH Blr;so'oo· WEST·3J7.00 FEET; THENCE NORTH 45'30'51· WEST 9,ll0
FEEI' THENCE sotmi 89';:;0'00" VlESr 372,50 i'E.E!' lHENCE SDlml +V29'09· WEST 9.90 fEEfl
THENCE salmi 89'30'00" WEST 827,20 fEEr: WENOE NORTH 45'30'51· WE5T 25,46 FEErI THENCE
SOll1H BG';50'OO· W6\ 362,55 FEEl"; THENOE NOIffil 01'09'42." WEST 4.00 FEET TO THE POINT OF
BEGINNING,

Atso, A 15 FOOT WIDE Ei\SEMENT, 7,5 FEET EAOH SIDE OF II CENIERLlNE DESORIBED liS:
COMMENDING AT lHE NORTHWEST CoRNER QF SEDTlol~ "" lPWN 1 NORTH, RANGE Ii EAST, OIlY OF
NOVI, OAKlAND COUNT'f, MIOHIGANr THENCE NORTH 6S'1BI5Z' EAST 350,45 mn 1llENOE NOR1ll
59'30'00" EAST 940,60 FEET; lllEHCE NORTH 69';:;0'00" E"A5T 1710,78 FEE:Il THENOE NORTH
89'30'00" EAsT 210,26 FEET: TIlENOE soum 01'09'34" EAST 1aoa,73 FEEr- THENCE NoRrH
69'55'4;3" WFSf 1355,75 FEEi"r 1"HENOE soum 01'05'33" EAST S91.8'1o FEEl) THENCE SOlJ1l-l
89'11'5B" WE5T 500.0B FEET TO THE POINT. OF 8EGJUNINGI THENCE NOIffil 3<1-'23'08" WESf 706.52
FEETI THENOE NORTH 01'09'42." WEST" 3~6,i33 FEET lP THE POINf OFENOING. SAID T5 FEET WIDE
EASEMENT IS AI1JAcENT"TO AND EAsTERLY Of' sANrTARY E"AS~MENT IN U8E:R 18142, PAGE 366,
OAICLAND coUNiY RECORDS,

SAID PERMANENT CASEMENT CONTAIHS 1,12. ACRES, MORE OR LESS.

50-22-04-100-034

I
I

I! /15' .PERMANENT E"ASEMENi - SEE SHEET :3 Of' 3 I
\ ,-- --~
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WATER SYSTEM EASEMENT

Kl\fOW ALL MEN BY TI-IESE PRESENTS, that Occidental Development, LLC., a
Michigan limited liability company whose address is 30057 brchard Lake Road, 8t6. 100,
Fm1.1Ungton Hills, Michigan 48334, (hereinafter refel1'ed to as "Grantor"), being title holder to
the following described parcel ofland, to-wit:

[See attached and incorpol:ated ExhibitA]

Tax IdentificationNmnber: 50-22-04-100-010 (AJKJA POltsmoutll West)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of wInch is hereby
aclmowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter referred
to as IIGranteell

), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real propelty, to-wit:

[See attached and incorporated Exhibit B]

Mld to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modifl' and maintain water main lines, and
all necessary appurtenances thereto, within the easement herein grmlted. After the City ar its
contractors complete any maintenance work, the City or its contractors shall restore Grantor's
property as nearly as possible to its original condition. This includes, but is not limited to,
grading and resodcling all disturbed lawn areas and replac41g any damaged landscaping.

Grantor agrees not to build or to convey to others permission to build any pennanent
structures on, over, across, in, through, or Wlder the above~described easement, except that,
subject to Grantee's approval as palt of an approved site plan, the Grantor may construct and/or
install smface improvements to the property, incluuing paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit B.

H:\CORP\JOHNO\Occidental Development Water System Easement (01 O).DOC



To the extent allowed by law, Grantee will indemnify Grantor (the entity, its officers,
agents, and employees) against any claims, damages, losses, suites, costs, or other expenses
(including actual reasonable attorneys' fees) for injuries to persons or damages to property, or
both, arising directly or indirectly out of the use of this easement by Grantee (its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees): provided, however
that Grantee will not indemnify Grantor for claims arising out of Grantor's sale negligence.

The water main improvements contemplated herein (which are pmt of an installation
project along Pontiac Trail) have been fully constructed as of the date hereof. Grantee
acknowledges and agrees that the construction ofthe water main is 110t intended to, and does not,
require Grantor" Edward Rose Realty, Inc., a Michigan cOl'poration, andlor Occidental
Development LLC, and/or Oaldand Development LLC, a Michigan limited liability company,
(together, the "Rose Entities") to connect to the water main. Grantee further aclmowledges that
the developnient approvals received by the Rose Entities for The Springs, The SpririgsII mid
Portsmouth Apartments (the "Rose Properties" at issue and affected by the water main
installation project) plior to construction of the existing apmiment building improvements did
not requh'e connection to the water main upon its availability, and that the Rose Properties am
cUlTently connected to a private water well system. Grantee also acknowledges and agrees that it
will not require, nor will it solicit any third party (public or private) to require, the Rose Entities
to disconnect the Rose Properties from the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private wen
system or service fails to meet standards for potability or availability for fire suppression as
required by or provided in applicable public health, safety, and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge the applicability
or enforceability of such laws or regulations. Grantee acknowledges that, as of the date of this
easement, it is not aware ofthe existence of any such CUlTent condition.

Tills instrument shall run with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

rz:ESS WHEREOF, the undersigned Grantor has affixed ~
day of £A; ~r ,20K.

I

GRANTOR:

. l' jh;/SIgnature t liS -

OCCIDENTAL DEVELOPMENT, LLC.,
Michigan limited liability company

Bykk!L z:.,
Warren Rose~ Its: Manager

H:\CORP\JOHNO\Occidental Development Water System Easement (OlO).DOC
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STATE OF MICHIGAN )
)SS

COUNTYOFOM<LAND )

On this 3 day of fh~~tLJ t..- , 201-1-, before me, personally
appeared the above named Warren Rose, the anal!er of Occidental Development, LLC, to me
known to be the person described in and who executed the foregoing instrument ffild
aclmowledged that they executed the same as bis free act and deed. f.-. IJ/

/£At.~-

County, MI
My commission expires:

THIS INSlRUMENT DRAFTED BY:

Elizabeth M. Kudla, Esq.
30903 Northwestem Highway
Farmington Hills, MI 4&334

AND WHEN RECORDED RETURN TO:

Maryanne Cornelius, Clerk
City ofNovi
45175 W. Ten Mile Rd.
Novi, MI 48375

H:\CORP\JOHNO\Occidel1tal Developmel1t Water System Easement (010).DOC



CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20_, attached hereto and incorporated as Exhibit A,
whereby Occidental Development, Ltd., grants and conveys said easement to the City of Novi,
the undersigned hereby evidences its consent to the grant, conveyance, existence and recordation
of said easement, which easement is hereby. aclrnowledged and agreed to be superior to the
interest of the undersigned and shall bind the undersigned and the heirs, successors and assigns
ofthe undersigned.

IN WITNESS WHEREOF the undersigned has caused its signature to be placed on the
__ day of , 20_.

Massachusetts Mutual Life Insurance
Company, a corporation

By: _
(print Name:

Its: _

STATE OF )
) SS.

COUNTY )

The foregoing Consent to Easement was acknowledged before me this day of
_______--3,20--' by ,the _

of , a cornoration._____________ "J:'

Notary Public
____~-- County, MI
My commission expires: _

884558.2

H:\CORP\JOHNO\Occidental Development Water System Easement (OlO).DOC
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PAROEL NO,:

PROPEmY .oWI~!'R;

·" ..

occiDENTAL DEVElJ)PMEl'rr LlU
30DB7 ORDH!\RO tAKE FlOAD
SUITE 200 "
fARMINGllJN, fl.1 4-6;;3;;

PROPERTY DESCRlflTlDN:

PART OF 'lflE NOfffilWEET 1/4 OF SECTIoN 4, laWN 1 NomB, IWIGE [1 EAST. anY or- NoVI,
OAKLAND ooUNTY. MICHIGAN. DESCRIBED AS; BEGINNING AT A POINT DlsrA~rr SOUTH B9 •
DEGREES 33 MINUTES 25 SECONos.E:AST 350.45 FEET At~D sourn Be DEGREES :IQ MINUTES 18
SEDONDS ~ S90.80 FEEr FRoM lllE NORlllWE5T SEl.TI1DN CORNER; THENCE soUTH as
DEGREES 20 MINUTEs 16 SECONDS t:A5T ;150.00 FEEj} il'lEWCe: SOUTH eliot.Qq· FEEr; lliENCE
NORTH B9 DEGREES ;\9 MINUTES 2.6 SEooNDS WEST .149.98 FEET; iHENCE !'lDmH 950.49 FEET
10 THE POlm- OF B~NNING.

:
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. EASEMENT

PERMANENT E'ASEMENT DE50RIFT101~:

A P~RMI\NlrNT l!ASEMENT FOR VlAlER1Ml!'1 DESCRIBED /lSI

OOMMENCING AT WI;: NORTHVIEST CORNER of SEmioN 0, T1N, RBE, efT'i OF NOVl, oAteLAND
ooUNl'Y, MIcHIGAN: lHENCE; ALONG 1HE NORTH Ul'le: OF SAID 5EOi\ON, NORm 8S'3<i'2Srt EP.ST
360,45 rmllHEl~CE NOFml 89'20'18" EAST 590,60 FEEfI TI~EHCE SD!J1H'33,DO FEET TO :rHE
solIiH RIGHT OF VJAV UI~E OF p01'fTlAO miL AND THE POI1'!f OF BEGINNING; 'THENCE AlO~IG
sAID SOUTH RIGHT of' WAY UN!!, NORTH 69'20'lB" EAST :560,00 FEET; THENCE soum 4,00 FEEr:
THENoE NoRTH a9':m'111¢ V/J:5l' 176.00 FEEX; 'THENCE. sotml 41'40'5;j" wm 28,50 FEETI
T\iENoE NORTH 59'20'm" WEST 155.00 FEEr; TH~ICE NOIm! 25,50 FEEl' TO THE POINT Of
£lEGINNING. Al.SO. THE SOUTH 10 FEET OF THE,WEST 34 FEEl' OF SUBJECT PARCEL •

SAID PERMANErlT !:ASElJENT COI~TA1!'lS 0,12. ACltES. MORE. OR LESS,

.w..Jll1Ji...- "pONTIAC ]RA_IL
\'013
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5BlJ'20'lBl;: :iSO,OQ'

l:
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26,50'. .
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SOUTH
<1,00'
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Scola: 1" = 1DO'

rw' r;;r !1
o 50 100 200.
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WATER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Edward Rose Realty. Inc., a Michigan
Corporation, whose address is 30057 Orchard Lake Road, Ste. 100, FarrrllrIgtoll Hills, Michigan
48334, (hereinafter referred to as "Grantor"), being title holder to the following described parcel
ofland, to-wit:

[See attached and inC011JOrafed Exhibit A]

Tax Identification Number: 50~22-04-200-013 (A/KiA Springs IT)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter refened
to as t1Granteetl), a non-exclusive perpetual easement for a water main, over, upon, across, in,
tlU"oug~ and under the following described real property, to-wit:

[See attached and inc01pOl·ated &,hibit B]

And to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, and
all necessary appurtenances thereto, within the easement herein granted. After the City or its
contractors complete any maintenance work., the City or its contractors shall restore Grantor's
property as nearly as possible to its original condition. This includes, but is not limited to,
grading and reseeding all disturbed lawn areas and replacing any damaged landscaping.

Grantor agrees not to build or to convey to 0111e1's pemllssion to build any pennanent
structures on, over, across, in, through, or under the above-described easement, except that,
subject to Grantee's approval as P81t of an approved site plan, the Grantor may construct andJor
install surface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; utilities andlol' similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit B
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To the extent allowed by law, Grantee willmdemnify Grantor (the entity, its officers,
agents, and employees) against any claims, damages, losses, suites, costs, or other expenses
(including actual reasonable attorneys' fees) for injuries to persons or damages to property, or
both, arising directly or indirectly out of the use of tl1is easement by Grantee (its contractors.
subcontractors, lessees. licensees and any of its or their agents or employees): provided, however
that Grantee will not indemnify Grantor for claims arising out of Grantor's sale negligence.

The water main improvements contemplated herein (which are pmt of an installation
project along Pontiac Trail) have been fully constI.ucted as of the date hereof. Grantee
acknowledges and agrees that the construction ofthe water main is not intended to. and does not,
require Grantor Edward Rose Realty, Inc., a Michigan corporation, and/or Occidental
Development L.L.C. and/or Oaldand Development L.L.C. a Michigan limited liability company.
(togefuer, the '<Rose Entities") to cornleet to the water main. Grantee further acknowledges that
the development approvals received by the Rose Entities for The Springs, The Springs II and
Portsmouth Apartments (the "Rose Properties" at issue and affected by the water main
installation project) prior to constlUction of the existing apaliment building improvements did
not require connection to the water main upon its availability, and that the Rose Pmperties are
currently connected to a private water well system. Grantee also aclmowledges and agrees that it
will not require, nor will it solicit any third party (public 01' private) to require, the Rose Entities
to disconnect the Rose Properties from the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private well
system or service fails to meet standards for potability or availability for fire suppression as
required by or provided in applicable public health, safety, and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge the applicability
or enforceability of such laws or regulations. Grantee acknowledges that. as of the date of this
easement, it is not aware ofthe existence of any such cmrent condition.

This instrument shall lUn with the land first descdbed above and shall be binding upon
and inure to the benefit of the Grantor. Grantee, and their respective heirs, representatives,
successors and assigns.

IN!'rrNESS WHEREOF, the undersigned Grantor has affixed /, iJ
day of~ lA4 t= ,20.1..1...

GRANTOR:

signature tIns '3 t:L.

EDWARD ROSE REALTY, INC., a
Michigan corporation
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STATE OF MICHIGAN )
)SS

COUNTY OF OAKLAND )

d~-.
--hi"'-\.obl.L~=""'.--'~~c~op:.uO::::n~ty-,"';:MI"';::;"-~

My commission expires:
THIS INSTRUMENT DRAFTED BY:

On this .. .3 day of 201£ before me, personally
appeared the above named Warren Rose, t Vice President of Edward Rose Realty, Inc., to me
known to be the person described in and who executed the foregoing instrument and
acknowledged that they executed the same as his free act and deed

Elizabeth M. Kudla, Esq.
30903 Northwestem Highway
Farmington Hills, MI 48334

DAWN E. SCHULTl
NOTAAV PlJelIO, 5TATE<W Ml

COUl'ITY OF QIlJ<J.AND
MY CO/IMlS8IOHE)lPlflES JUlI2G, 2016

J\Ul1NG IN OOUlfTYOf OfI,-j::!C-t1rJ I)

AND WHEN RECORDED RETURN TO:

Maryanne Cornelius, Clerk
City ofNovi
45175 W. Ten Mile Rd.
Novi, MI 48375
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CONSENT TO EASEMENT

As the holder of a mortgagee interest iu and to the properly referenced in the Water
System Easement, dated , 20_. attached hereto and incorporated as Exhibit A,
whereby Edward Rase Really, Inc., grants and conveys said easement to the City of Novi, the
undersigned hereby evidences its consent to the grant, conveyance, existence and recordation of
said easement, which easement is hereby acknowledged and agreed to be superior to the interest
of the undersigned and shall bind the undersigned and the heirs, successors and assigns of the
undersigned.

IN WITNESS WHEREOF the undersigned has caused its signature to be placed on the
__ day of .20_.

Connecticut General Life Insurance
Company, a corporation

By:-:--:--------------(Print Name:
Its: --------------

STATEOF )
) SS.

COUNTY OF )

The foregoing Consent to Easement was acknowledged before me this day of
_______-', 20_, by , the _
of :, a corporaiioll.

Notary Public
_______ Co"unty. MI
My commission expires: _

884549.2
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PARDa 110,: 50-22.-0c}-200-01;S

PROPERTY OIYNERI EDWARD ROSE RtrAL'TY INC.
;soOS7 ORcHARD LAKE ROAD SUITE ZOO
FARMINGTON, MI 4633:5-9154-

PROPEffiY OESORIPllO!'!1

PART OF WE NOfffi!Ei\Sf 1/+ OF SEOllON 4t "{OWN 1 NORTH, RANGE a EAST, Oli'( OF NoVl,
OAltLAND coUNlY. MICHIGAN, DESCRIBED ASl 8EGINI~ING AT A POIWf DISTANT SOUTH 00
DEGREES ~5 MINlJ'ffiS 51 SE.COI~05 EASf 60.00 Fro fROM 111E NORTHEAST CORNER Of SAID
SEcnoN 4' THENCE cONTINUING soUtH 00 DEGREES 35 MlWlTTES 51 SEcoNDS EAsT 181£1,513
FEET"; THENCE solJTH 6e DEGREES 2-D MINUTES 09 SEcoNDS VIESr 763.a.;. fEErl THEI~CE NORTH
00 DEGRI;;ES 39 MINUTES 51 SEOONDS WEs:r ".15.00 FEET'; nle:NCE SOUTH 6S DEGREES 20
MINUTEs 09 SEOONOS WESt' 20.0Q fEET; TI-lEI~CE ~loRlH 00 DEGREES 39 MINI,I1EE 51 SECONDS
WEST S04.DOFEE'fi lllENCE NOJmj B9 DEGREES aD MINUTES 09 5ECOND5EAST ..31.02. FEET:
WENcE NDtm! 00 DEGREES 3S MINUTEs 51 SEcoNDS WEST 33,BB FEErI THENCE NOmH ae
DEGREES 24- MINUiEs OS SEcoNDS EAST 35"7.00 FEETI THENCE: NOlITH 00 DEGREES 35 I.1INUlES
51 SECONOS V/Esr 750.30 FEET'I mENCE HORTH Be OEGREES :30 MINllTES 00 SECONDS EAST
411.00 FEEl" TO THE !>OIWT OF BEGINNING. •

EXHIBIT A
PONTIAC TRAIL WATERMAtN 10/3/06
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engineers GUy of Nov! ~~~GDD2D1cn
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EAst=MENT

PERMANENT EASEMENT DESGRIP1loN:

II PERMANENT fASEMElolT fOR VlATERMAIN DESCRIBED ;.s~

TH&: NORTH 12 FE~ OF THE EAsT 417 FEEr Of SUBJECT PAROEL, PARALLEL Ylmi THE NORTH
SECTIoN UNE Dr SECTION 4, TOWN 1 NOIffil, RANGE B EAST, OilY OF NoVl, OA1~lJINO COUNTY.
MICHIGAN.

sAID PERMANENT EJl.SEMENT CONTAINS 0.11 ACRES, MonE: OR lESS.

12' PERMANENT E'ASEMENT - SEE DETAIL BELoW .. % -l. -I I
.. I I
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IlDRlH UIIE O£.SSlmON 4. TIiUlIE PONTIAO lRA1L ~_
(50' RIGHT-OF-WAY) y-

~ -L -L.. '..L. .L... .L. .L. "'- L- L.-4
I ~ I
1 1

50-22-04·-200-013 i-
T

Scole: 1" = 100'
A"~' t:'§ ...~W&1

50 100 200

EXHIBiT 8
PONTIAc TRAIL WATERMAIN 10/3/05

~
....... i.. engIneers City of Novi ~ .co

lL.&.U. 6clenlTs[s Onlc!and Counly. Mlchrgan 1I0Qnll nil,a archllacts Eiasement "1 of 1
\ilm!l cons!rUC10l'1l Paresl No. 50-22.QIl...2003J:!3
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