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CITY of NOVI CITY COUNCIL

Agenda ltem P
September 26, 2011

cityofnovi.org

SUBJECT: Approval of Acceptance of Easements for Water Main Improvements on Pontiac Trail
from Occidental Development, LLC and Edward Rose Realty, Inc. (Portsmouth/Springs
Apartments), Parcel Nos. 22-04-100-034, 22-04-200-013, and 22-04-100-010

SUBMITTING DEPARTMENT: Department of Public Services — Engineering Division
CITY MANAGER APPROV %
BACKGROUND INFORMATION:

During the 2009 construction season, the City of Novi extended a water main along
Pontiac Trail, including along the frontage of the Portsmouth and Springs Apartments. The
City made good faith offers to the property owners, Occidental Development and
Edward Rose Realty, Inc., in 2007 and 2008 to acquire the necessary permanent and
temporary easements to install the main, but was unable to reach an agreement as to the
specific language of the easements. In part this was because the apartments are not
now connected to City water, and the owners of the apartments were concerned that
the City would force them to connect to the newly available City of Novi water.

Because the property owners did not object to the project, however, they did grant the
City "rights of entry” so that the project could be commenced and finished as
contemplated. Discussions then continued regarding both the language of the
easements and the compensation for the property interests affected.

Attached are easements with language acceptable to both the City and the property
owners acknowledging that the extension of the water along the frontage of the property
does not require a connection immediately but acknowledging the potential requirement
in the future for public health, safety, and welfare reasons. The property owner is
accepting the offers made originally based upon the City's appraisals of the property, but
with interest dating back to the date of the right of entry.

Compensation for each of the parcels is as follows: 22-04-100-034: $33,344 (permanent
and temporary easement); 22-04-200-013: $2,520 (permanent easement only); 22-04-100-
010: $2,664 (permanent and temporary easements). With interest at the statutory rate,
the amounts of the actual payments are $38,584.56, $2,916.06, and $3,082.469, respectively.

Note that the form of easements attached still require signature by the property owners’
lenders, which will be either received or waived by the City prior to recording.

RECOMMENDED ACTION: Acceptance of easements for Parcels Nos. 22-04-100-034, 22-04-200-
013, and 22-04-100-010 from Porismouth and Edward Rose Realty for the amount of
compensation offered, plus statutory interest fo date.



Mayor Landry » Council Member Mutch
Mayor Pro Tem Gatt Council Member Staudt
Council Member Fischer Council Member Wrobel

Council Member Margolis




' Pontiac Trail Water Main

J Portsmouth and Springs Apartments Easements

Easement Locations

/ Pontiac Trl \

—T ! : f i *
i
£

— Portsmouth Place Apartments

The Spring
Apartments

ICTY or

= City of Novi |
ILJ De

Map Legend

Road Classification | Novi Tax Parcel BSA
— Major Streets [_] City of Novi Boundary
— Minor Streets




WATER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that that Occidental Development, LLC, a
Michigan limited liability company, whose address is 30057 Orchard Lake Road, Ste. 100,
Farmington Hills, MI 48334, (hereinafter referved to as “Grantor”), being title holder to the
following described parcel of land, to-wit: '

[See attached and incorporated Exhibit A)
Tax Identification Number: 50-22-04-100-034 (A/K/A Poitsmouth)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan muonicipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter referred
to as "Grantee"), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real property to-wit:

[See attached and incorporated Exhibit B]

And to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, and
all necessary appurtenances thereto, within the easement herein granted. After the City or its
contractors eomplete any maintenance work, the City or its coniractors shall restore Grantor’s
property as nearly as possible to its original condition. This includes, but is not limited to,
grading and resodding all disturbed lawn areas and replacing any damaged landscaping,

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above-described easement, except that
subject to Grantee’s approval as part of an approved site plan, the Grantor may construct and/or
install swface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; uiilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance; repair and replacement of the water main in the
easement aveas shown on the attached and incorporated Exhibit B.

HACORPAIOHNO\Portsimouth 22-04-100-034 Water System Easement. DOC.DOC



To the extent allowed by law, Grantee will indemnify Grantor (the entity, its officers,
agents, and employees) against any claims, damages, losses, suites, costs, or other expenses
(including actual reasonable attorneys’ fees) for injuries to persons or damages to property, or
both, arising directly or indirectly out of the use of this easement by Grantee (its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees): provided, however
that Grantee will not indemnify Grantor for claims arising out of Grantor’s sole negligence:

The water main improvements contemplated herein (which are part of an installation
project along Pontiac Trail) have been fully constructed as of the date hereof. Grantee
acknowledges and aprees that the construction of the water main is not intended to, and does not,
require Grantor, Edward Rose Realty, Inc., a Michigan corporation, and/or Occidental
Development LLC, and/or Oalkland Development LLC a Michigan limited liability company,
(together, the “Rose Entities™) to connect to the water main. Grantee further acknowledges that
the development approvals received by the Rose Entities for The Springs, The Springs II and
Portsmouth Apartments (the Rose “Properties” at issue and affected by the water main
installation project) prior to construction of the existing apartment building improvements did
not require connection to the water main upon its availability, and that the Rose Properties are
currently connected to a private water well system. Grantee also acknowledges and agrees that it
will not require, nor will it solicit any third party (public or private) to require, the Rose Entities
to disconnect the Rose Properties from the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private well
system or service fails to meet standards for potability or availability for fire suppression as
" required by or provided in applicable public health, safety, and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge the applicability
or enforceability of such laws or regulations. Grantee acknowledges that, as of the date of this
easement, it is not aware of the existence of any such cwrent condition.

This instrument shall tun with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.
IN WITNESS WHEREOF, the undersigned Grantor has affixed é@'{ signature this e
day of _
‘/,%4; b 7~ , 2071,

GRANTOR:

Qccidental Development, LLC, a
Michigan limited liability company

arren Rose, Its: Manager

HACORPAJOHNOWPortsmouth 22-04-100-034 Water System Easement, DOC,DOC



STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND)

Onthis 8 dayof____ Auiado b , 20//, before me, personally
appeared the above named Warren Rose,4he Manager of Occldental Develo ment, LLC, to me
lknown to be the person described in and who executed the foregoing instrument and

acknowledged that they executed the same as his free act and deed.

THIS INSTRUMENT DRAFTED BY:

Elizabeth M. Kudla, Esq.
30903 Northwestern Highway
Farmington Hills, MI 48334

AND WHEN RECORDED RETURN TO:

Maryanne Comelius, Clerk
City of Novi

45175 W. Ten Mile Rd.
Novi, M1 48375

/J/ J(,(/U)/(/wé] ,é{z'/ Aﬁf

Notary Public,

County, MI
My commission expires:

DAWN E. SCHULTZ
NOTARY PUBLIC, STATE OF Mi
COUNTY OF QA AND
MY COMMIBSION EXPIRES Jim 26, 2015
ACTING I COUNTY OF OALCAAD

HACORPUOHNOWPortsmouth 22-04-100-034 Water System Easement.DOC.DOC



CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20__, attached hereto and incorporated as Exhibit A,
whereby Occidental Development, LLC, grants and conveys said easement to the City of Novi,
the undersigned hereby evidences its consent to the grant, conveyance, existence and recordation
of said easement, which easement is hereby acknowledged and agreed to be superior fo the
interest of the undersigned and shall bind the undersigned and the heirs, successors and assigns

of the undersigned.
IN WITNESS WHEREQF the undersigned has caused its signature to be placed on the
day of .20 ' o
WITNESSES: Massachusetts Muiunal Life Insurance
Company, a corporation
By:
(Print Name:
Its:
STATE OF ) )
} ss,
COUNTY OF )
The foregoing Consent to Easement was acknowledged before me this day of
.20, by , the
of , 8 Michigan
Notary Public County, MI

My cominission expires:

849017

IACORP\TOHNO\Portsmouth 22-04-100-034 Water System Easement.DOC,DOC



EASEMENT

PARGEL. ND. 50~-22-04—100-034

PROPERTY OWHER: DOCGIDENTAL DEVELOPMENT LTD
30057 ORCHARD [AKE RDAD

SUME 200
FARMINGTON, Wi 48333
PROPERTY DESCRIPTION:

PART OF THE NORTHWEST FRACTIONAL /4 OF SECTION 4, TOWN 1 NORTH, RANBE B EAST, ot
OF HOVI, DAKLAND COUNTY, MIGHIGAN. DESL‘.R!BED AS: BEGINHING AT A FDINT DISTANT SOLHH
BY DEBREES 33 MINUTES 26 SECONDS FAST 360,45 FEET AND S0UTH 89 DEGREES 20 MINUTES
18 SECONDS EAST 940,60 FEET FROM THE NORTHWEST sEcmou DORNER; THENCE S0UTH BR
DEGREES 90 MINUTES 18 SEDONDS EAST 565,76 FEET; THWENGE SOUTH U0 DEGREES DI WMNUTES
58 SECONDS WEST 1B888,39 FEEL THENCE NORTH BS DEGREES 38 MIMUTES 28 SEGUNDS WEST
1B63.28 FEET; THENCE WORTH 30,00 FEET; THEMCE SOUTH 89 DESREES 39 MINUTES 2

SECONDS FAST 948,21 FEET; THENGE NDRTH 505 00 FEET; THENDE SOUTH BS DEGREES hii]
MINUTES 28 SECONDS EAST 392,88 FEEY; THENCE WNORTH S54.84 FEET TO YHE P

OlNT OF
BFGINNENG, R}‘%?D PART OF THE NORTH 1/2 OF SEUTIUN 4 DESCRIHED AS ECGlNﬁINE kf’uT A POINT

9 DEGREES

0 MBUTES 00 SECONDS EAST 1BHS12

FEET FRO|
HORTHWEST SEQTION CORNER: THENGE NORTH 89 DEGREES 30 MHUTES 0D SECONDS EAST

1363,56 FEET; THEN

CE SOUTH 00 DEGREES 30 MINUTES 00 SECONDS EAST 1287 FEET; THENCE

SQUTH 88 DEDR EES 30 MINUTES 00 S60ONDS WEST 1353.668 FEEY; THENCE WORTH OD DEGREES

J0 MINLYES 0D SECONDS WEST 1287 FEET 70 THE POINT OF BEGIKNING.

EXHIBIT A
PONTIAC TRAIL WATERMAIN . 10/24/08
Trceh engineers City of Novi )
. *  sclanllsts . Delland County, Wishigan TIats ue,
architosls Epsammant £
N L constructors Parr:el Mo, 50-22-04-100-D34) 1 o1 1

(SRR e XA Y



EASEMENT

PERMANENT EASEMENT DESCRIFTION:
A PERMANENT EASEMENT FOR WATERMAIN DESCRIBED AS:

COMMENCING AT THE NORTHWEST CORNER OF SECUON 5, TAM, REE, CITY OF NOVI, DAKLAND DOUNTY,
Mlcmsm THENCE ALOND THE NORTH LIH OF SAID SECTION NumH 85’52 ST S60.45 TEE:
THENCE WORTH BE'30°D0" EAST BAO, © THEWCE SOUTH D1'D3'42" EAST 35,00 FEET 0 THE
SOUTH RIGHT OF WAY LINE OF PONHAC TRAL AND THE POINT DF BEGINNING; THENDE ALONG SAID
SOUTH RIGHT OF WAY UNE, NORTH B9'30'00° FAST 1921.05 FEET THENCE SOUTH 0100°34" EAST
22.00 FEEN THENCE SOUTH Bo'30°00° WEST- 337,00 FEET; THENCE NORTH 45'30'51" WEST B0
THENBE SOUTH BI/30'00" VIEST 372,80 FEET: THENCE SOUTH 44'20'08" WEST 9.90 FEET;

msbic:z solTH BE'30°00" WESY B37.20 FEET; THENCE NORTH 45°30'G1" WEST 25,45 FEET| THENCE
5oUTH 88'30'00" WEST 362,55 FEET; THENCE NORTH ©1°09'42" WEST 4.00 FEET T0 THE POINT OF

BEGINNING,
AlSO, A 18 FDDT WiDE EASEMENT. .5 FEET EACH SWE OF A CENTERLINE DESCRIBED AS:
COMMENCING AT THE NORTHWEST CORNER OF SECTION 4 TOWH 1 NORTH, RANGE & EAST. 2 0

Now,  DAKLAND com-m'. ]thGAN: THENCE NDRTH BE'16'52" EAST 360,48 FEET; THENC Norrm

88'30'00" EAST 840,80 FEET; THENCE NORTH BO'30°00°7 EAST 1710.78 FEER THENCE NORTH
59'31)‘00" EAST 210,26 FUEY: THENGE SOUTH 01'DR'34" FAST 13DB.73 FEEr THENGE Nurm
BUBE'43" WEST 13HA.76 FEET, THENCE SOUTH DY'DS'33" EAST 5B9.84 FEET: THENCE SOUTH
85'11'58" WEST 500,05 FEEY 10 THE POINT OF aEelellNGx THENCE NORTH 34'23'0B™ WEST 705.52
FEET} THENUE NORTH 01'08'42" WEST 345,83 FEET T0 THE POINT OF EMDING, SAID 15 FEET WIDE
EASEMENT 15 ADJACENT 'ro AND EAsnzﬁLY OF SAWITARY EASEMENT W LIBER 187142, PAGE 385, .
CAKLAND COUNTY RECDRDS,

5l PERMANENT EASEMENT CONTAINS 1,12 ACRES, NORE OR 1ESS.
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e e

Py — ey C oy
.« ™

PERMANENT EASEMENT « SEE SHEET 2 0F 3 |

50-22~-04—100--034

H\(w {FERMANENT EASEMENT — SEE SHEET 3 OF 3 l
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EASEMENT
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EASEMENT
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WATER SYSTEM EASEMENT

- KNOW ALL MEN BY THESE PRESENTS, that Occidental Development, LLC., a
Michigan limited liability company whose address is 30057 Orchard Lake Road, Ste. 100,
Farmington Hills, Michigan 48334, (hereinafter referred to as “Grantor™), being title holder to
the following described parcel of land, to-wit:

[See attached and incorporated Exhibit A]
Tax Identification Number: 50-22-04-100-010 (A/K/A Portsmouth West)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, 2 Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter veferred
to as "Grantee"), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real property, to-wit:

[See attached and incorporated Exhibit B)

And to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, and
all necessary appurtenances thereto, within the easement herein granted. After the City ar its
contractors complete any maintenance work, the City or its contractors shall restore Grantor’s
property as nearly as possible to its original condition. This includes, but is not limited to,
grading and resodding all disturbed lawn areas and replacing any damaged landscaping.

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above-described easement, except that,
subject to Grantee’s approval as part of an approved site plan, the Grantor may construct and/or
install surface improvemenis to the property, including paved driveways, patking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit B.

HACORPVOHNO\Cccidental Development Water System Easement (810).DOC



To the extent allowed by law, Grantee will indemnify Grantor (the entity, its officers,
apents, and employees) against any claims, damages, losses, suites, costs, or other expenses
(including actual reasonable attorneys’ fees) for injuries to persons or damages to property, or
both, arising directly or indirectly out of the use of this easement by Grantee (its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees): provided, however
that Grantee will not indemnify Grantor for claims arising out of Grantor’s sole negligence.

The water main improvements contemplated herein (which are part of an installation
project along Pontiac Trail) have been fully constructed as of the date hereof, Grantee
acknowledges and agrees that the construction of the water main is not intended to, and does naf,
require Grantor, Edward Rose Realty, Inc, a Michigan corporation, and/or Occidental
Development LLC, and/or Oakland Development LLC, a Michigan limited liability company,
(together, the “Rose Entities”) to connect to the water main. Grantee further acknowledges that
the development approvals received by the Rose Entities for The Springs, The Spiinigs I1 and
Portsmouth Apartments (the “Rose Properties” at issue and affected by the water main
instaltation project) prior to construction of the existing apartment building improvements did
not require connection to the water main upon its availability, and that the Rose Properties are
currenfly connected to a private water well system. Grantee also acknowledges and agrees that it
will not require, nor will it solicit any third party (public or private) to require, the Rose Entities
to disconmect the Rose Properties from the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private well
system or service fails to meet standards for potebility or availability for fire suppression as
required by or provided in applicable public health, safety, and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge the applicability
or enforceability of such laws or regulations. Grantee acknowledges that, as of the date of this
easement, it is not aware of the existence of any such current condition.

This instrument shall run with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Graniee, and their respective heirs, representatives,
successors and assigns.

N ESS WHEREQF, the undersigned Grantor has affixed AF:: signature this 3 .
day of /7 enetaysf™ .20 0.

GRANTOR:

OCCIDENTAL DPEVELOPMENT, LLC.,
Michigan limited liability company

ByM&\ K

Warren Rose, Tts: Manager

HACORPAJOHNO\Oceidental Development Water System Easemnent (010).DOC



STATE OF MICHIGAN )
1SS
COUNTY OF OAKLAND )

Onthis__ 3 dayof Atz , 20//, before me, personally
appeared the above named Warren Rose, the Manager of Occudental Development, LLC, to me
known to be the person described in and who executed the foregoing instrument and

acknowledged that they executed the same as his free act and deecl
)/ Al é/té C%{

Notary Public,

County, MI
My commission expires:
THIS INSTRUMENT DRAFTED BY: o

214 BOHULTZ
Elizabeth M. Kudla, Esq, OTARS PULY0, BTATE CF M
30903 Northwestern Highway mss&g@mmm -
! . b n s,
Farmington Hills, MI 48334 m,{,g W COURTY OF O/HRLAN 1

AND WHEN RECORDED RETURN TO:

Maryanne Coznelius, Clerk
City of Novi

45175 W, Ten Mile Rd,
Novi, MI 48375

HACORP\TOHNO\Occidental Development Water System Easement (010).DOC



CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20__, attached hereto and incorporated as Exhibit A,
whereby Occidental Development, Ltd., grants and conveys said easement to the City of Novi,
the undersigned hereby evidences its consent to the grant, conveyance, existence and recordation
of said easement, which easement is hereby, aclmowledged and agreed to be superior to the
interest of the undersigned and shall bind the undersigned and the heirs, successors and assigns
of the undersigned.

"IN WITNESS WHEREOF the undersigned has caused its signature to be placed on the

day of . 20
Massachusetts Mutual Life Insurance
Company, a corporation
By:
(Print Name:

Its:

STATE OF )

) SS.
COUNTY )
The foregoing Consent to Easement was acknowledged before me this day of
,20__, by , the

of , 8 corporation.

Notary Public
County, MI

My commission expires:

834558.2

HACORPVOHNO\Occidental Development Water System Easement (010).DOC
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PQNT?AC TRAIL. WATERMAIN

-EAGEMED i

PARCEL O, 80-22~04-100-010

PROPERTY DWNER; OCCIDENTAL BEVELDBMENT LTD
- 30057 ORCHARD LAKE RoAD

SUITE 200 .
FARMINGTON, M 48335
PROPERTY DESCRIFTIDN:

PART OF THE NORTHWEST 1/4 OF SEOT(DH 4, TOWN 1 NDRTH RANGE B FAST. COY nr NJV!.
DAKLAND GOUNTY, MIBHIGAN, DESCRIBED AS; BEGINMING AT A POINT DISTANY SOUTH B

DEGREES 33 MINUTES 25 SECONDS,EAST 36045 FEET AWD SOUTH BB DEGREES 20 M]NUTES 18
SECONDS EAST 500,80 FEET FROM THE NORTHWEST Sht'mDN CORKER; THENCE so 4

DEBREES 20 MIMUTES 15 SEGONDS EAST 350,00 FEET; THENCE SOUTH DE4.64. msn
NORTH BY DECREES 58 MIWUTES 28 SECONDS WEST 348,88 FEEG THENCE Nmml 958,48 FEE\'
TO THE POINT OF BEGIRMING,

[}

e B (i)

‘g" (. anginears 2ty o7 Mavi
/ A";: sefentlsts i Osldand Counly, Mishigen
\ \[‘D atchilosts Ee——
o ponstruetors Pargal e, 50-72.04-100-040 ) S

10/24./05

B —
FIERY 33,
el gLy

FRRE g, |




PERMAWENT EASEMENT DESORIFTION:
A PERMAMENT FASEMENT FOR VATERMAIY DESCRIBED ASs

DUMMENCING AT THE NORTHWEST OORNWER OF SECTION 5. T, RBE, oiTY OF HOVI, OAKLAWD

COUNTY, MICHISAN; THEHCE ALDNG THE WORTH LINE OF
380,45 NOE ND gog’1B” EAST 580,80 FEETT THENCE SDUTH- 33.00

HGRTH B9'20'18" FAST 3

oF w W LINE 0,0
0 FEET; THENCE sotm{ 41"40'53

= WEST 176.0 ' WEST 2850

il
THENGE NORT
aeelbmmg ALSD, THE SOUTH 10 FEET OF THE WEST 34 FEET OF SUBJEST PARCEL.

i

SAID PERMANENT EASEMENT COWTAINS 0,92 ACRES, MORE OR LESS,

LS 9IF SEOTION 4, Tilk HEE. FONTIAC TRAIL

SAID SEOTION, NORTH 8u°33'26° EAST

T ]

FEET: TH 0 FEET T80 THE
SDUTH HIBHT OF VIAY LINE DF FON’HAG TRAIL A!\lD THE PDll‘ﬂ' oF BEGINNING, THENCE ALDblG
FEET; THENCE S0UTH 4,00 FEET:

0 FEET]
59'20'13" WEST 155,00 FEET; THENCE NORTH 75,50 FEET T0 THE POINT éF

POB
SED'EOA"E  350.00Q° ,
NEOZX 1EW 175.00’*"“\
Ngm./q WBEZ0ME"Y 156,00 vt SOUTH
2550 - | : SiTapsEW a0
PERMANENT EASEMENT
f |
I,
%% . }
2 }
: T ‘ 50~22-04—100-010
Scole: 1" = {00' - f
- . l .
! : 1
“N\lllllml/,,
¢ Mioy, ', [
e OF Moy, %
i ¥z
Er= Eé
ELs] S
Z2m =5
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. | /10’ YEMPORARY EASEMENT b
EXHIBIT B :w‘ PERMANENT EASEMENT
POI\U’!AC TRAIL  WATERMA e 10/24/05
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WATER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Edward Rose Realty, Inc., a Michigan
Corporation, whose address is 30057 Orchard Lake Road, Ste. 100, Farmington Hills, Michigan
48334, (hereinafter referred to as “Grantor™), being title holder to the following described parcel
of land, to-wit:

[See attached and incorporated Exhibit A)
Tax Identification Number: 50-22-04-200-013 (A/K/A Springs 1)

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W. Ten Mile, Novi, Michigan 48375, (hereinafter referred
to as "Crantee™), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real property, to-wit:

[See attached and incorporated Exhibit B]

And to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, and
all necessary appurtenances thereto, within the easement herein granted. After the City or its
contractors complete any maintenance work, the City or its contractors shall restore Gramtor’s
property as nearly as possible to its original condition. This includes, but is not limited to,
grading and reseeding all disturbed lawn areas and replacing any damaged landscaping,

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above-described easement, except that,
subject to Grantee’s approval as part of an approved site plan, the Grantor may construct and/or
install surface improvements to the property, including paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit B
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To the extent allowed by law, Grantee will indemnify Grantor (the entity, its officers,
agents, and employees) against any claims, damages, losses, suites, costs, or other expenses
(including actual reasonable attorneys’ fees) for injuries to persons or damages to property, or
both, arising directly or indirectly out of the use of this easement by Grantee (its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees): provided, however
that Grantee will not indemnify Grantor for claims arising out of Grantor’s sole negligence.

The water main improvements contemplated herein (which are part of an installation
project along Pontiac Trail) have been fully constructed as of the date hereof. Grantee
acknowledges and agrees that the construction of the water main is not intended to, and does not,
require Grantor Edward Rose Realty, Inc.,, a Michigan corporation, and/or Occidental
Development L.L.C, and/or Oakland Development L.L.C. a Michigan limited liability company.
(together, the “Rose Entities”) to connect to the water main, Grantee further acknowledges that
the development approvals received by the Rose Entities for The Springs, The Springs II and
Portsmouth Apartments (the “Rose Properlies” at issue and affected by the water main
installation project) prior to construction of the existing apartment building improvements did
not require connection to the water main upon its availability, and that the Rose Properties are
currently connected to a private water well system. Grantee also acknowledges and agrees that it
will not require, nor will it solicit any third party (public or private) to require, the Rose Entities
to disconnect the Rose Properties from the private well system and be connected to the water
main, nor will it aid or assist in such a requirement, except in the event the existing private well
system or service fails to meet standards for potability or availability for five suppression as
required by or provided in applicable public health, safety, and welfare laws or regulations;
provided, however, that the Grantor shall retain any and all rights to challenge the applicability
or enforceability of such laws or regulations. Grantee acknowledges that, as of the date of this
easement, it is not aware of the existence of any such curent condition.

This instrument shall run with the land first described above and shall be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

IN WITNESS WHEREQF, the undersigned Grantor has affixed ég J{ _ signature this 33 s
day of ya ,20 /(.

GRANTOR:

EDWARD ROSE REALTY, INC,, a
Michigan corporation

By/%‘\/

£ W arren Rose Its: Vice President
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STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND )

On this _, 5 day of 74%@. /LQ//‘ , 20 /{, before me, personally
appeared the above named Warren Rose, tﬁb Vice President of Edward Rose Realty, Inc., to me
known to be the person described in and who executed the foregoing instrument and

acknowledged that they executed the same as his free act and deed %
: ﬂAM/’Z d Lwéé\

otary Public,

County, MI
My commission expires:
THIS INSTRUMENT DRAFTED BY:

. . . BOHULTZ
Elizabeth M. Kudla, Esq. Nm@ﬁ”ﬁﬁ&é‘wmms M
30903 Northwestern Highway COUNTY Oméﬁ“” 15, 2018
Farmington Hills, MI 48334 AU%WOF or ,u"fl,w D

AND WHEN RECORDED RETURN TO:

Maryanne Cornelius, Clerk
City of Novi

45175 W. Ten Mile Rd.
Novi, MI 48375
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CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Water
System Easement, dated , 20, aftached hereto and incorporated as Exhibit A,
whereby Edward Rose Realty, Inc., grants and conveys said easement to the City of Novi, the
undersigned hereby evidences its consent to the grant, conveyance, existence and recordation of
said easement, which easement is hereby acknowledged and agreed to be superior to the interest
of the undersigned and shall bind the undersigned and the heirs, successors and assigns of the
undersigned.

IN WITNESS WHEREOT the undersigned has caused its signature to be placed on the

day of ,20___.
Connecticut General Life Insurance
Company, a corporation
By:
(Print Name:

Its:

STATE OF )

) SS.
COUNTY OF )
The foregoing Consent to Easement was acknowledged before me this day of
.20, by __,the

of ,a corporation.

Notary Public
County, ML

My commission expires:

B84549.2
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o © EASEMENT

PARDEL NO.: §0-22-04--200-013

PROPERTY OWNER: EDWARD ROSE REALTY WO, :
7 ORCHARD LAKE ROAD SUITE 200
FARMINGTDN. Ml 48333-8154

PROFPERTY DESCRIPTION:

PART OF THE NORTHEAST 41/4 OF SEOTION 4, TOWN 1 WORTH, RANGE 8 EAST, OITY OF NOVL
BAKLAND ncUhm'. WCHIGAN, DESCRIBED AS:  BEGINNING AT A POINT DISTANT SOUTH O
DEGREES 35 MINUTES 51 SECOMDS EAST 60,00 FEET FROM THE NOHTHEAST CORNER uF shln
SEGTION 4 THENCE CONTINUING SOUTH 0D DFGREES 35 MINUTES 51 SECONDS EAST 1870.68
FEET; THENGE SOUTH 85 DEGREES 20 WNUTES 080 SEGONDS WEs:r 783.84 FEET; THENCE MORTH
00 DEGREES 32 MINUTES B1 SECONDS WEST 41500 FEET; THENGE SOUTH B9 DEGREES 20
MINUTES 09 SECONDS WEST 20.00 FEET; THEMCE MORTH Uo DEBREES 39 Miﬂm 51 SECONDS
WEST 604,00 FEET; THENCE MORTH B3 DEGREES 70 MINUTES 09 SEDONDS EAST 31,02 FEET:
THENGE NOWTH DO UEGREES 35 MIMUTES 51 SECONDS WEST 33 BB FEET: THENDE NORIH BS
DEGREES 24 WMINUTES 09 SECONDS EAST 357,00 FEET; THENGE NORTH 00 DEGREES 35 MINUTEY
51 SECONDS WEST 785,30 FEET; THENCE NORTH B9 DEGREES 30 MINUTES 00 SECONDS FAST

417.00 FEET TO THE POINT OF BEGIMNING,

EXHIBT A
PONTPAC TRAIL WATERMAIM . ; 10/3/06
engineers Gity of Novi Sumaion
ﬁc&h scl ent'!sts Dakfandy ijnw’ Mlchtﬂﬂﬂ . ROME )i
architeots Easemeant &
Jos  consiructors Pareal No, 80.22-04-200013  ° - 1ofl /.
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EASEMENT

PERMANENT EASEMEMT DESCRIFTION:

& PERMANENT EASEMENT FOR WATERMAH{ DESCRIBED AS:

MICHIGAN,

THE NORTH 12 FEET OF THE EAST 417 FEET OF SUBJECT PARCEL, PARALLEL WAH THE HORTH
SEGTION LINE OF SECTIGN 4, TOWN 1 NORTH, RANGE B EAST, GITY OF MOVI, QAKLAND GOUNTY,

SAID PERMANENT EASEMENT 'CONTNNS 0,11 ACRES, MORE OR LESS.

,F T
12" PERMANENT EASEWENT — SEE DETAIL BELOY
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