
CITY of NOVI CITY COUNCIL

Agenda Item N
September 12, 2011

cityofnovi.org

SUBJECT: Approval of a request from Krista Franchi for a variance from Section 11-194[a)(19) of
the Design and Construction Standards to permit: 1) a reduction in the size of a
secondary emergency access easemenl across Units 5 and 6 of the Mirabella Estates
Condominium Subdivision from the required 25 feet to 15 feet and 2) a reduction in the
physical width of the emergency drive from the required 18 feet to 15 feet. The secondary
access was required on the approved site plan for Mirabella Estates Condominium
(formerly known as Meadowbrook 8 SUbdivision).

SUBMITTING DEPARTMENT: Departmen~f Public SeNices, Engineering Division ISl C

CITY MANAGER APPROVAL: ~~
BACKGROUND INFORMATION:

Krista Franchi, the property owner of unit 6 at Mirabella Estates Condominium, is requesting
a variance from Section \ 1-194(o){ \ 9) of the Design and Construction Standards requiring
secondary emergency access drives to be a minimum of 18 feet wide with a minimum
easement width of 25 feet. The secondary emergency access was required os a condition
of site pion approval for the Mirabella Estates Condominium and at the November 10, 2003
City Council meeting a 25 foot wide Emergency Access Stub Easement over units 5 and 6
of the condominium was approved and placed in escrow for an 18 foot wide secondary
emergency access drive for a future connection to the west of this development.
Normandy Hills was developed to the west of Mirabella Estates and was approved with an
emergency access driveway connection to the subject emergency access drive. The
emergency access driveway for Normandy Hills has not been constructed but will be
required when the underlying parcel seeks a building permit.

The applicant has recently constructed a home on unit 6 and has requested that the
secondary emergency drive be relocated outside of the proposed driveway. The current
emergency access drive location (as approved in 2003) would prohibit parking in the
applicant's driveway because the only location for a driveway is within the emergency
access drive easement. The applicant has proposed that the emergency access be
constructed adjacent to the driveway using reinforced turf and that the drive and
easement width be reduced from 18 feet to 15 feeL and 25 feet to 15 feet. respectively.
The applicant is requesj·ing a reduction in the width of the secondary emergency access
easement to provide the access and to maintain full use of the driveway.

The City Attorney has no objection to the approval of the variance, subject to the
applicant providing necessary revisions to the proposed Second Amended Moster Deed
and that the applicant meets the Fire Marshal's requests [Beth Kudla's September L 2011
letter, attached). The Novi Fire Department has recommended approval of the reduced
easement for the reason that the proposed variance will allow for the necessary ingress
and egress of emergency vehicles (Jeff Johnson's August 23, 2011 response, attached).
Building, Engineering, and Landscaping have no concerns with the variance request.



The applicant is currently is in site plan review for the attached plan, which includes
revisions to the physical characteristics of the emergency access drive.

RECOMMENDED ACTION: Approval of a request from Krista Franchi for a variance from
Section 11-194(a) (19) of the Design and Construction Standards to permit: 1) a reduction
in the size of a secondary emergency access easement across Units 5 and 6 of the
Mirabella Estates Condominium Subdivision from the required 25 feet to 15 feet and 2) a
reduction in the physical width of the emergency drive from the required 18 feet to 15
feet. The secondary access was required on the approved site plan for Mirabella Estates
Condominium [formerly known as Meadowbrook 8 Subdivision).
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Sec. 11-194. - Design considerations.

(~..) <..19) Except as pro."i.d~.d be 1.0.."'1,. asecondary (emergenc:y)ac:cessdrivewayis require91J\/here only one
~_" , __ ._,,','_,__ _, '' __ ,, , ,',', __ ,', ,,_.,,_,,',', ".,__ " ,','"_",,, "_u""_"",,,,, '" ,_ . " __ ,,. __ . ".".p ,, , __ ,_, ,

a<::<::E)ssp()int is. provided.,j\!)E)<::()I1~di3ryi3ccess driveway shi3I1~E)i3lllini1ll111ll.()fE)i9htE)E)11{1?)feE)t in width.
and paved to provide all-weather access and shall be designed to support a vehicle of thirty-five (35) tons.
lIi1i l1 imum easement lNidthfor!)E)<::()l1cji3ryaccess drivE)INi3Y!) shall. be twenty-five (2£i)fE)E)t. j\pE)rllli3nent
"break-away" gate shall be provided at the secondary access driveway's intersection with the public
roacjlNay in accordance with Figllre VIII-K. (;E)llllli3rpi3\fE)r!), lNith established and viablE)turf,kn()lNn i3!)"tllrf
pavers," may be used for a secondary access only, subject to the requirements of subsection c. below.

a.'
In the case of residentii3lde\fE)I()PIllE)nt,lNhE)l1E)ach dweUil1g unit is within eight
hundred (800) feet of street distance from the nearest point of external access;
one thousancjfivE)hllndred (1,500) feet in thE) Bj\di!)trict with conventional
cjevelopment; oneth()usand (1,000) feet in RAdistrict with development option,
e.g., RUD, preservation option, etc.

b.
In the case of non-residential development, when the development is of a single
building, and when the fire chief (or designee) determines, based upon the use
and occupancy()f the proposed.building, the manner of constructi()ngf the
proposed building, and thenumberof occupants for the proposed building, that
thE)rE)isareducedrisk offirE) hi3z:ard suchthat the facility may be served by a
single point of external access.

C.'
Turf Pi3vers may be allowedfor a secondary access drive, if all of the following
are met:

1

The proposed use of turf pavers shall be evaluated by the firemarshal,
which evaluation shall include a review of the standard details for
constru<::ti()I1E)!)ti3blished bythE) <::itYE)nginE)er and adopted by re!)()lutign
of the dtycolulcil.

2.

The pavers proposed for such use!)hi311 have a minimum design
compressive strength of thirty-five (35) tons.

3.'

A secondary Cl.c:.c:.essdri."e constructed of turf pavers shall be:
designated bylands.c:aping and signage clearly indicating its function as
a secondaryac<::E)f)scjri\fE),i3ncjshall~E) mowed and kept<::lei3r()f§nglN
and ice as necessitated by theweather conditions.

4.'

Under no circumstances shall the secondi3ryaccess drive permitted
under this section be considered suitable or intended for use as a
platforlllforfireE)ngi l1E)or ladder truck opE)ratigns,

a.'

In the case of rE)f)igential development, when each dwelling unit is withineight

hundred (800)fE)~t()ff)tr~~tcjisti3~<::efrorn.t.h~.~E)i3ref)tpointof external ac.c:E)s§;
one thousand fivehundred(1 ,500) feE)tinthe RA district with conventional,

development; orlei6~LJ~~6~(1,606)}~etirlRAdi~tl'i~ivvithdevelopment optio6,:
e.g., RUD,preservation option, etc.

b.

.I.n thE)case()fl1()l1~rE)f) idential develop1llE)l1t'lNhE)11 thE) dE)\feI()PIllE)l1tif)()fi3f)il1gle:
building,andwhen the fire chief (or designee) determines, based upon the use
and ()ccllPi3I1.<::Y.ofthE)prop()f)ecj~uilding,the. manner of constructi()l1gfthE)
proposed building, and the number of occupants for the proposed building, that
therE)isarecjuced risk gffirE) hazard f)ll<::hthi3t the facility.may~e!)E)f'\Ied~ya
single point of external access.
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Request for Variance
Design and Construction Standards

Applicant Information

Name: .Krista_J._F_ra_n_ch_i _

Address: 41600 Carmela Court

NOVi, Michigan 48167

Phone No: clo Kim Capello 248-380-5122

Applicant Status (please check one):

l Property Owner Developer

Other Kim T. Capello, Attorney for Owner

Engineer Information

Name: Jekabson & Assoc

Address: 1320 Goldsmith

Plymouth, MIchigan 48170

Phone No: 734-414-7200------------

Developer / Owner Representative

!Project Name Lot NO.6 Mirabella Estates Emergency Access Easemant Re-Iocation

IProjiect Address/Location Unit No.6 Mirabella Estates, Novi, Michigan

Variance Request _Modify and relocate emergency access easement. reduce size to 15 feet in width and to allow for drive to be CI

.Justification (attaclh additional pages if necessary)
Practicality, environmental concerns, maintenance and aesthetics.

INTERNAL USE

Date Submitted:

Code Section from which variance is sought: See.. II- 1''1 (0..,2 (Iff )

Submittal Checklist ,XTwelve (12) sets of plans (folded and to scale)

'r'_ One (1) copy of plan on 8.5 x 11 size paper

~$100 Filing Fee



SECOJ\TD A.MEJ\TDED

NIAS ERDEED
MIRABELLA ESTATES

This Second Amended Master Deed of Mirabella Estates (fonnerly known as
Meadowbrook-8) is made and executed on this __ day of August, 2011, by Mirabella Estates,
LLC, a Michigan limited liability company, hereinafter refened to as the "Developer", whose
address is 46870 Seven Mile Road, Northville, Michigan, 48167, pursuant to the provisions of
the Michigan Condominium Act (being Act 59 ofthe Public Acts of 1978, as amended).

WHEREAS, the Developer desires by recording this Second Amendment to the Master
Deed, to relocate and modify the emergency access easements shown on the original and
amended plans. The emergency access easement shown on previously recorded plans shall
hereby be vacated and be replaced as herein set forth.

NOW, THEREFORE, the Developer did, upon the recording of the Master Plan, establish
MIRABELLA ESTATES as a Condominium Proj ect under the Act and does declare that
MIRABELLA ESTATES shall, after such establishment be held, conveyed, hypothecated,
encumbered, leased, rented, occupied, improved, or in any other manner utilized, subject to the
provisions oftlle Act, and to the covenants, conditions, restrictions, uses, limitations and
affinnative obligations set forth in the Master Deed, the Bylaws and the Condominium
Subdivision Plan, as amended, all of which shall be deemed to run with the land and shall be a
burden and a benefit to the Developer and any persons acquiring or owning an interest in the
Condominium Premises and their respective successors and assigns. The original Master Plan
and First Amended Master Plan shall be amended as follows:

ARTICLE VIn
EASEMENTS



Section 8. Emergency Access Stub Street. Final Site Plan approval of the
Condominium was based, in part, on the City's recognition that the City of Novi Subdivision
Ordinance requires stub street locations along every l300··ft of property boundary frontage, and
that the subject propeliy is encumbered by an emergency access easement to and from the
adjacent propelty to the west pursuant to the applicable provisions ofthe Subdivision Ordinance.
The Emergency Access Easement (the "Easement") herein established shall provide for
emergency access to and from the adjacent property to the west, by emergency service providers,
or any private emergency service agency, for purposes of ingress and egress to provide, without
limitation, fire and police protection, ambulance, fire and rescue services. The Easement shall be
held in escrow, for the benefit of the City, the Developer, the Co-owners, and the Association, to
be dedicated to the City, when and if it is necessary to provide emergency access to and from
propeliy to the west of the Condominium. The Emergency Access Easement shall be granted by
the Developer and shall be binding upon all heirs, successors, assigns and transferees of the
propeliy within the Condominium. The dimensions and location of the Emergency Access
Easement shall be as depicted on Exhibit "B", attached to this amended Master Deed. Any
previous Emergency Access Easements shall be deemed abandoned, vacated, null and void. The
Developer, the Association and/or the Co-owners shall not take any action in respect to the
Emergency Access Easement Area contrary to the use of the Easement Area for purposes of
Emergency Access. In the event the property to the west is developed in a mamler that the
Emergency Access Easement is not required, in the City's sole discretion, the Easement shall be
released to the adjoining propeliy owners of Lots 5 and 6.

The City shall have the right, but not the obligation, to enforce construction and
maintenance ofthe emergency access easement in accordance with the approved plans against
the owner of Lot No.6. In the event that the Owner of Lot No.6 shall at any time fail to cany out
the responsibilities specified above, by maintaining the Emergency Access Easement Area in
accordance with the Master Deed, as amended, and/or in the event of a failure to construct and
maintain the emergency access easement as the City deems necessary, the City may serve written
notice upon the Co-owner setting forth the actions which must be taken in respect to the
Emergency Access Easement Area to comply with revised final site plan approval, as amended,
and/or the City ofNovi Design and Construction Standards. Notice shall also set forth a demand
that the deficiencies be cured within a stated reasonable time period, and the date, time and place
of the hearing before the City Council, or such other Council, body or official delegated by the
City Council, for the purpose of allowing the Co-owners to be heard as to why the City should
not proceed with the construction and/or maintenance of the Emergency Access Easement. At
the hearing, the time for curing the defi9iencies and the hearing itself may be extended and/or
continued to a date ce11ain. If, following the hearing, the City Council, or other body or official,
designated to conduct the hearing, shall determine that the construction has not been commenced
and/or completed within the time specified by the City, the City shall thereupon have the power
and authority, but not the obligation, to enter upon the Condominium Premises, or cause its
agents or contractors to enter upon the Condominium Premises and construct and/or maintain
and repair the Emergency Access Easement. The cost and expense of making and financing such
construction, maintenance and/or repair, including the cost of notices by the City and reasonable
legal fees incurred by the City, plus an administrative fee in the amount of 25% of the total of all
costs and expenses incuned, shall be paid by the Owner of Lot No.6 and such amount shall
constitute a lien on the propeliy. The City may require the payment of such monies prior to the



commencement of work. If such costs and expenses have not been paid within 30 days of a
billing to the Owner, all unpaid amounts maybe placed on the delinquent tax roll of the City, pro
rata, as to each unit, and shall accrue interest and penalties, and shall be collected as, and shall be
deemed delinquent real property taxes, according to the laws made and provided for the
coUection of delinquent real propeliy taxes. In the discretion of the City, such costs and expenses
may be collected by suit initiated against the Owner, and, in such event, the Owner shall pay all
court costs and reasonable attorney fees inculTed by the City in connection with such suit.

Section 1. Modification of Homesites or Common Elements. No Homesite dimension
may be modified in any material way without the consent of the Co-owner and mortgagee of
such Homesite except as otherwise expressly provided in this Master Deed or in the Bylaws to
the contrary.

Except as amended herein, all other Aliicles, Sections, terms and provisions of the Master
Deed of Mirabella Estates, as amended, shall be incorporated herein by reference and remain in
full force and effect.

MIRABELLA ESTATES, LLC
a Michigan limited liability company

BY: _
ALDO STENTA, Member

STATE OF MICHIGAN )
)ss:

COLn'JTY OF OAKLAND )

On this __ day of , 2011, the foregoing Second Amended Master
Deed was acknowledged before me by Aldo Stenta, Member of Mirabella Estates, LLC, a
Michigan limited liability company, on behalf of the company.

Jodi Capello, Notary Public
Oakland County, MI
Acting in Oakland County, MI
My commission expires: 8-29-14

MASTER DEED DRAFTED BY AND
WHEN RECORDED RETURN TO:
AIda Stenta
46870 Seven Mile Road
N01ihville, MI 48167



EMERGENCY ACCESS EASEMENT

I(I\IOW ALL IVI EI\J BY THESE PRESENTS, that Mirabella Estates, LLC, a Michigan Limited Liability Company,
whose address is 46870 Seven Mile Road, Northville, Michigan, 48167, Krista Franchi, a married woman,
whose address is 41600 Carmella Court, Northville, Michigan, and David and Diane Adams, husband and
wife, whose address is Carmella Court, Northville, Michigan, ("Grantors"), for and in
consideration of one ($1.00) Dollar, receipt and sufficiency of which is hereby acknowledged, hereby
grant and convey to the City of Novi, a Michigan municipal corporation whose address is 45175 W. Ten
Mile, I'Jovi, Michigan, 48375, ("Grantee"), an easement forthe purpose of ingress and egress by
emergency service'providers in, over, upon, and through, the following described premises situated over
and across Unit l\Jo. 5 and Unit NO.6 of Mirabella Estates in Section 35, T.1N., R.8E., City of Novi,
Oakland County, State of Michigan, to-wit:

See attached and incorporated Exhibit A

This transaction is exempt pursuant to MCLA 207.505(a) and IVICLA 207.526(a)
The burden and benefit of this easement shall run with the land.

Grantors grant for the benefit of the City and any emergency service agency, an easement over the
Easement Area described on the attached and incorporated Exhibit A for Lise by the City, and/or
emergency vehicles. Said easement shall be for purposes of ingress and egress to provide, without
limitation, fire and police protection, ambulances and rescue services and other lawful governmental or
private emergency services to the premises, owners, occupants and invitees thereof. The foregoing
easement shall in no way be construed as a dedication of any roadways to the public.

This instrument shall be binding and inure to the benefit of the parties hereto, their heirs,

representatives, successors and assigns.

Dated this __ day of August, 2011.

WITNESSES:

Page 1 of 2



Mirabella Estates, Ll.C, a

Michigan Limited Liability Company

By: Aldo Stenta

It's Managing Member

Krista Franchi

David Adams

Diane Adams

STATE OF IVIICIHGAN )

)ss:

COUf\JTY OF OAKLAND )

The foregoing instrulTlent was acknowledged before me this_~ day of Augustl 2011 1 by Aida Stenta l

managing member of Mirabella Estates, LLC, a Michigan Limited Liability Company on behalf of the

companYI Krista Franchi, David Adams and Diane Adams.

Jodi Capello, Notary Public

Oakland County, IVlI

Acting in Oakland County, IVII

My commission expires: 8-29-14

THIS II\JSTRUIVIEI\JT DRAFTED BY:

I<im Thomas Capello

26444 Taft Road

Novi/ l\l1148375

Af\ID VVHEf\J RECORDED RETURN TO:

lVIaryanne Cornelius 1 Clerk

45175 W. Ten Mile Road

Novi, IVII 48375

Page 2 of 2



LEGPL DESCRIPTION
UNIT 6, "MfADOWBROOJ(-8 SITE CONDOMINIUM", LAND
IN PART OF THE SOUffiEAST Ji OF SECTION 35, TOWN 1
NORTH, RANGE B EAST, CITY OF NOVI, OAKLAND
COUNTY, MICHIGAN.

x

1326 14' tr.. 12' tr..

PROVIDE BOULDER
RETAINING WALL

PROVIDE DRIVABLE GRASS TO
SUPPORT ARE TRUCI<-IN8GHT
-MINIMUM 35 TON LOAD

LOAD BEARING CAPACITY

PROVIDE ARBORVIIE
ROW AS A SAFETY
BARRIER

PROVIDE BOULDER
RETAINING WALL
AS NECESSARY

PLAN

NOTE:
ELEVATION OF THE ACCESS
Will MATCH EXISTING GRADES
AT mE PROPERTY LINES.

NOTE:
All PROPOSED GRADES SHAll
MEET AND MATCH EXISTING
GRADE AT WOODLAND
PROTECTION FENCE.

NOTE:
INSTALL & MAINTAIN
INLET FILTER & SILT
FENCE THROUGHOUT
CONSTRUCTION

3 WORKING DAYS 1
BEFORE YOU DIG

CALL MISS DIG
1-800-482-7171 1 ill>

(Tou. FREE) \.?

J
?'
'""'1'")1')10

<l/ p..-;

"
0<0

8' o-
S <:e

9'" ,,'i'Q

'Ii' '/)'J
x

DRIVE

'V"v'VVV'VV = SILT FENCE

F.G. = BRICK lEDGE

~ = EXISTING CONTOUR

000.00 =EX/STING ELEVATION
1000.001 =PROPOSED E:LEVATION
-- -DRNNAGE COURSE

NOTE:
FENCE ALONG SIDE & REAR
LOT LINES AS NECESSARY TO
PROTECT EXISTING LAWN &
LANDSCAPING ON ADJACENT
PROPERTY.

I,~~ DRIVABLE GRASS"I \l.\,:& .. ,."""k."."·"•. ' :t
'''.~ ..."''''''' ~'J:,

==~=~ ~.,.

m;?tiN:jcon:fCI1"vaI1'V,l::~~{Q£5I.JSfI\.~IS"~!l"

Cf10xai:A'Il~5A\fJIXlY.a'~~IMJai/i..

F~lfA\'Ywcl(:Hr\el1a..&5 N5fM 1.7" Cf'
OOr.atm::wwS'W/20,.;tW~~/,~

~~CNA'"

~ COMWffi:JJ'l. v.<IVNllE CI1/65°DffAL
I 5OJ..e: Ill.. I'

856.0--­b ....

I ~.~ , ~~~~~~~~~~~~~~~\ "i P;OVlDE ~ prooAi!e

C II
PWITlNGS '/) silt fence ~

Q rme Q PROViDE: "1,0 pkKIN0#""''''~ ADJUST RIM

C t
~ ARE lANE EMERGENCY r-'<-- '0 1856 31our b"<;!' /ACCE:SS' S/G~N'§>~v, 7 ST~RM AtH.

____--''--_---''"""''~____, I \ k'i> .'" 103.73 RIM 852.60 Si!t~tI'Wee
'Property (60' WIDEJ( '/).b ,'J. N 89'56'1B"W INV. 645.98 Fence

WOOli",IArea l>:WxH 14'><24" 15' \ ..J' ~ 4-<i-·l:J
~~~~Chmat---~-c---- v /~

~,-,,~"',~ ~_I \ '/)"".

min.rndilliOfturvafure 12in----- 5
AI'" - --BO% 100% for Sod

Concrele StrlaceArea------40%---- NOTE:
c,iiiiil~Beanng.A!"-·-·_·--___.E%---- All WORK SHAll CONFORM
~~~:ie~~-P"ii-l'-t -----1-6:-"-.r.--------- TO THE CURRENT CITY OF
Col"'-------- SUmilll,GreV.T<moo NOVI STANDARDS & SPECS.

U.S.GS. BENCH MARK
ARROW ON HYDIWlT
o FRONT OF UNIT 7
ELEVATION = 858.54

b'i'
'/)':i

x



cityofnovi.org

CITY OF NOVI
Engineering Department

MEMORANDUM

To: Charles Boulard, Community Development
David Beschke, Landscape Architect
Beth Kudla, Attorney

,j;]eff Johnson, Fire Department

From: Nathan BouVV, Engineering

Date: 8/12/11

Re: Variance from Design & Construction Standards
Lot No.6 Mirabella Estates Emergency Access Easement Relocation

Attached is a request for a Variance from the DesIgn and Construction Standards. Please review for a
future City Council Agenda. In accord~mce with Section 11~10 of the Ordinance, the following three -:L·
conditions must be metfor a variance to be granted by Council: 1"

1) A literal application of the substantive requirement would result in exceptional, practical
difficulty to the applicant;

2) The altern1ative proposed by the applicant wotlld be adequate- for the intended use and would
not substantially deviate from the performance that would be obtained by strict enforcement of
the standards; and, ,.

3) The granting of ~e variance wo4Jd not be detrimental to She public health, safety or welfare,
nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and prOVide your signature. If you
have no basis for recommending either approval or denial, please check the "No Exceptions Taken" box.
If you are recommending approval or denial of the request, please also complete the matrix on the
reverse of this form. Please return to my attention by 8/26/11. .

ROUTING

SignatureRECOMMENDED ACTIONReturned On
~-....:..::;=-=r-:':"":;::':"::;=-=:":::;---::"':':::--'--=:::"':"":_-------j

Delivered To

Approval* Denial*' No Exceptions
Taken

Ben Croy (Engineering)

Charles Boulard (Comm Dev.)

David Beschke (Landscape Arch)

Beth Kudla (City Attorney)

-' Jeff Johnson (Fire Department)

* SEE REVERSE



Design and Constnlctlon Standards Variance
Mirabella Estates

If recommending approval or denial, please complete the following:

Page 2 of 2

1. Would a literal applIcation of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [RI Yes No 0

ExplaIn:
£o..c.h ~ih~~ ;\ e.velll..,.,J-.-..J i".:k.."...-~"r( TbJ..s ~N ,jVl>~~

2. Would the alterna6ve proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? ~ Yes No D

Explain:
't~ moJ; (:.,..... 4-........, ~ re.\.o~ ........ ~.., ~ e...~r'7 "c..c.'-6S ..-J- 4.H!P.vJf-

~ f"~ cl.J( ~ +, \S' ~~t w IH-*, I;;,.r \-tA..... ~s.£'y 4~0-<;,j hC~Jf ~f"/I prn"';t-

3. Would granting the variance not be detrimental to public health/ safety/ or welfare/ and
not injurious to adjoining or neighboring property7 [K] Yes No 0

Explain:
"",rl t,)"'\'rV( ....·r~c. ...............~ &oe..c not- a..fl'~.....r: h ~k a",,~ \; .......I~

.
Qub1ci Scbtd--; <:u-.".f u.~

f.it~: Di51ri~uILOrLMemo llEVI$ED,do-;
(Dif) OIEA.ginecrl(J~Cy C~ul1c.ilIOCS VlilJj'1t\C(l~
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30903 Northwestern Highwuy
P.O. 80:- 3040
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3040

Tel: 148-851-9500
Fux: 148·851·1158

www.secrestwllnllc.com

Ell7llhclh I'rl. Kudln
Direct 148-539-1846

blmdJn@secrestwllrdl~cum

COUNSELORS AT LAW

September 1,2011

Nathan Bouvy, Engineering
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: Lot No.6 Mirabella Estates Emergency Access Easement
Location
Request for Variance from Design and Construction Standards
Our File No. 72236 NOVl

Dear Mr. Bouvy:

OUf office has reviewed the proposed request for a variance from the
City's design and construction standards for secondary emergency access
driveways, as set forth in the City's Design and Construction Standards, Section
11-194(a)(19), to pennit a reduction in the size of the secondary emergency
access drive across Units 5 and 6 of the Mirabella Estates Condominium
Subdivision from 18 feet to 15 feet, and a reduction in the corresponding
easement from 25 to 15 feet.

Section 11-10 of the Ordinance Code permits the City Council to grant a ~

variance fro111 the Design and Construction Standards with respect to proposed /\
public improvements, such as a safety, when the property owner shows all of the
following:

(1) A literal application of the substantive requirement would result in
exceptional, practical difficulty to the applicant;

(2) The alternative proposed by the applicant shall be adequate for the
intended use and shall not substantially deviate from the
performance that would be obtained by strict enforcement of the
standards; and

(3) The granting of the variance will 110t be detrimental to the public
health, safety or welfare, nor injurious to adjoining or neighboring
property_

The applicant has requested a reduction in the size of the secondary
emergency access easement for practicality, environmental concerns, maintenance



Nathan Bounvy, Engineering
September 1,2011
Page 2

and aesthetic reasons. The Novi Fire Department bas recommended approval of
the reduced easement for the reason tbat it still provides the necessary ingress and
egress necessary for emergency response vebicles.

In the event that a waiver is granted, the origillal 18-foot easement that has
been held in escrow by the City should be released to the property owner. A
proposed second amendment to tbe Master Deed for Mirabella Estates has been
provided identifyillg a reduced 15-foot easement. We have no objection tOl~
approval of the variance, subject to the applicant providing the following '¥
revisions to the proposed Second Amended Master Deed:

1. The Master Deed should be titled "Second Amendment to Master
Deed" because all. the terms of the Master Deed and First
Amendment are to remain in effect other than the
creation/modification of the secondary emergency Access
Easement

2. The language of the Secondary Emergency Access Easement
within the Amended Master Deed should be modified to clarify
that the easement will be inUllcdiately effective and is no longer
being held in escrow for use at a future date. The modification can
be made by making tlJe following revisions:

a. The phmse "held in escrow" should be deleted from the
first paragraph of Sectlon 8 of the Seconded Amended
Master Deed.

b. The phrase "shall be granted" in the 1ill line of the first
paragraph of Section 8 should be revised to state "is hereby
granted."

c. Since the property to the west bas already been developed,
the phrase the following sentence should also be deleted
from Section 8:

In the event the propelty to the west is developed in a
manner that the. Emergency Access Easement is not
required, in the City's sale discretion, the Easement shall
be released to the adjoining property owners of Lots 5 llild
6.



Nathan Bounvy, Engineering
September 1,2011
Page 3

3. The Fire Marshall bas raised additional concerns with respect to
the ternlS of the Secondary Emergency Access Easement that
should be addressed in the Amended Master Deed as follows:

a. The Amended Master Deed should indicate tlmt snow will
be removed from the emergency access easement area on a
permanent basis and who is responsible for removing it
and/or the cost of removal. The Master Deed should give
the City the ability to enforce the removal of the snow by
completing the removal and charging the cost back to the
responsible party.

b. The Amended Master Deed should indicate that the
Emergency Access Easement Area should remain clear of
any and all obstmctions at all times, including, but not
limited to vehicles, structures, landscaping and ,my other
object that may impede emergency vehicle access.

Subject to the above revisions, in the event that City Council finds that the
standards for a variance or waiver have been met, our office sees no legal
impediment to granting the variance.

If you have any questions regarding the above, please call me.

EMl(
Enclosure
cc: Maryanne Cornelius, Clerk (w/ Enclosure)

Marina Netill1aier, Assistant Finance Director (w/Enclosure)
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Ben Croy, Civil Engineer (w/Enclosure)
David Beschke, Landscape Architect (w/Enclosure)
Mark Spencer, PlalUler (w/Enclosures)
Jeff Johnson, Fire Depal·tment (w/Enclosure)
Thomas R. Schultz, Esquire (w/Enclosure)
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Design and Construction Stantllards Variance
Mirabella Estates

(

Page 2 of2

If recommending approval or deniall please complete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? 0 Yes No D

Explain:

2. Would the alternative proposed by the applicant b~ adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? 0 Yes l\Jo D

Explain:

3. Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? 0 Yes No D

Explain:

Filc: Distribution Memo REVlSED.doc
(Dir) GlEngineeringiCy CouncillDCS Va,inn'""



SUBJECT

BUSINESS OF THE NOVI CITY COUNCIL
NOVI, MICHIGAN

Approval of Emergency Access Stub Easement, Affidavit pro ditlg Notice of Easement
in Escrow, the Escrow Agreement, and Memorandum of A2 eement relating to Escrow
of Meadowbrook 8 Emergency Access Stub Street E sement and all documents
required by the City of Novi to facilitate such.

DATE SUBMITTED

DEPT APPROVAL

October 30,2003 FORAGEJ~DA

LEGAL ~'PPROVAL

"'-"1fjW///;,t-1 IF R~UIRED
/"

BRIEF HISTORY

November 10, 2003

The Novi Planning Commission has required Terrasanto Development, LLC, the developer of the
Meadowbrook 8 Site Condominium project, to reserve an Emergency Access Stub Easement over Units 5
and 6 of the Condominium complex and to cause this easement to be put in escrow under an agreement
with the City of Novi for possible future development. Our City Attorneys have prepared the document
language and the developer has signed the required documents. The City Engineering staff has reviewed
the legal descriptions ofthe easement location. All documents concerning this matter have been reviewed
and approved by our City Attorney for City Council consideration.

RECOMMENDED ACTION

Approval of Emergency Access Stub Easement, Affidavit providing Notice of Easement in Escrow, the
Escrow Agreement, and Memorandum of Agreement relating to Escrow of Meadowbrook 8 Emergency
Access Stub Street Easement and al/ documents required by the City of Novi to facilitate such.

2 Y N

MAYOR CSORDAS

COUNCIL MEMBER CAPELLO

COUNCIL MEMBER GATT

1 2 Y N

COUNCIL MEMBER LORENZO

COUNCIL MEMBER NAGY

COUNCIL MEMBER PAUL

COUNCIL MEMBER LANDRY
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ELIZABETH M. KUDLA
DIRECT DIAL (248) 539-2846
Email bkudla@secrestwardle.com

SECREST, WARDLE, LYNCH, HAMPTON,

TRUEX AND MORLEY
Counselors at Law

30903 Northwestern Highway

P.O. Box 3040

Farmington HiHs, ~v1ichigan 48333-3040

Telephone (248) 851-9500

Fax (248) 851-0369

94 Macomb Place
Mt. Clemens, MI 48043-5651

(810) 465-7180
Fax (810) 465-0673

7335 Westshire Dr., Suite 103
Lansing, MI 48917-9764

(517) 62"1-1881
Fax (517) 627-1887

1500 East Beltline, SE, Suite 160
Grand Rapids, MI 49506-4361

(616) 285-0143
Fax (616) 285-0145

September 24, 2003

Brian Coburn, Civil Engineer
City of Novi
45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: Meadowbrook 8 Site Condominium
Access Stub Easement Escrow Documents
Our File No: 72236 NOV

Dear Mr. Coburn:

As you may recall, and as is set forth in the Minutes of the September 25, 2002 Planning
Commission Meeting, the Planning Commission conditioned final site plan approval of this project,
in pari, on the developer submitting the necessary legal documentation reserving an Emergency
Access Stub Easement over portions of Units 5 and 6 of the Condominium, which easement may be
necessary for use by future dcvelopments adj acent to the project. We have prepared, and the
developer has executed and submitted, an Emergency Access Stub Easement, a copy of which is
enclosed, to be held in escrow until such time as emergency access may be needed for use by future
developments. In the event that adjacent parcels develop without a need for the emergency access,
the Planning Commission has recommended that the City, with City Council's approval, would
release the Easement. To effectuate the terms of this condition the following documents should be
approved by City Council:

• Emergency Access Stub Easement
3 Affidavit Providil1g l'Jotice of Easement in Escro:vl
• Escrow Agreement
l&. Memorandum of Agreement relating to Escrow of Meadowbrook 8 Emergency Access

Stub Street Easement

Once approved, either our office or an alternative Escrow Agent, acceptable to the City and
the Developer, will hold the Emergency Access Stub Easement unrecorded, in Escrow, until such
time as City Council directs it to be recorded, or released in accordance with the terms of the above



Brian Coburn, Civil Engineer
September 24, 2003
Page 2

named Escrow Agreement and Memorandum of Agreement relating to Escrow of Meadowbrook 8
Emergency Access Stub Street Easement.

Additionally, the Emergency Acces·s Stub Easement and provIsIons requITIng the
Condominium Subdivision Homeowners to construct the Access Stub, at the Homeo"?!ner's Expense,
have been satisfactorily addressed and referenced in the Master Deed and Condominium Subdivision
Plan for the Project.

If the Exhibits attached to the enclosed documents satisfactorily describe the project and
Emergency Access Easement Area, the issue of approval of the above named documents may be
placed on an upcoming City Council Agenda. Please feel free to contact us with any questions or
concemsin regard to this matter.

EMK
Enclosures
C(w/o enc.): Maryanne Cornelius, Clerk

Marina Neumaier, Asst. Director ofFinance
Nancy McClain, City Engineer (w/enc.)
Haim Schlick, Construction Engineer
Donald Savell, Building Official
David Hales, Te:irasanto Development
Gerald A. Fisher, Esq. (w/enc.)
Thomas R. Schultz, Esq..

458868JDOC



Regular Meeting of the Novi Planning Commission
Wednesday, September 25,2002 - Page 29

would be an emergency access connection or fuil connection. In this particular case, there was a
choice to be made. A full access stub or-an emergency access connection could be required. He
recommended the emergency access connection for many reasons. It has the least impact on
the applicant as they would {IotTOse any· s, they wo~Jd~vide for the 6~et of right­
of--wa¥--and dedicate an actu - ereby having t'OCfEJal with potentTar traffic Trom the each
other's project. The option w,ff provide Ule er::!~_ess benefits by creating a gated
em~connection to allow the emergency vehicles to pass back and forth. He noted
the wo0.d~nd ~a;yvhich was previously evaluated by the former Woodland Consuitant who
determined they were not high quality woodlands. The former consultant determined it was a
reasonable location for a connection from the adjacent property. Mr. Arroyo recommended the

; construction of the emergency access stub.Jlnd the easement be put into place from the
tJeginning. I t vent the d ment com can find anoth~access,
(frQ!!l ountl)'PI~or anotheLQ9inJ~£J!l~~ or evelopment to
~.en.., ene access ~t!,J_b~~be-removedat some point in the future
_~y the coun.cil: Finally, the Com~ission does not ~ave the aut.hority to grant a
waiver as the ~CiHs the body authOrIZed to grant waivers or vanances from the
Subdivision Ordinance.

(Pause in discussion for motion to extend meeting)

PM-02-09-219 TO EXTEND THE COMMISSION MEETING UNTIL ALL OF THE ITEMS
ON THE AGENDA HAVE SEEN SATISFIED.

Moved by Ruyle, seconded by Kocan, CARRIED UNANIMOUSLY: To extend the .
Commission meeting until all of the items on the agenda have been satisfied.

VOTE ON PM-02-09-219 CARRIED UNANIMOUSLY

Yes: Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
'No: None

(Discussion continued)

Member Ruyle commended the Developer for addressing the basic requests of the Commission.
He noted his concern with the stub road.

PM-02-09-220 iN THE MATTER. OF MEADOWBROOK-8 CONDOMiNIUMS SP01-i2
TO GRANT F1NAL SITE PLAN APPROVAL SUBJECT TO THE
COMMENTS OF THE ATIACHED REVIEW· LETTERS BEiNG
ADDRESSED PRIOR TO STAMPiNG SET APPROVAL, THE
DEVELOPER'S REQUEST NOT TO IMPROVE THE EMERGENCY
ACCESS STUB AT THIS TIME SHALL BE GRANTED UPON THE
COND ITION. THAT PiLL.> BOGLJMENTS;,REQUIRElJe BY THE CITY ... ... .

i~f~l!{i!~!~t!;~\~=\t~~:f~~~*~t:
MASTER-DEED'5Tb,cONTAjN~LA.NGUAGE-ABPROME[rBYiTHECrtY; ":'.
ATTORN:EY1·>PRQV1DlNG': ltOR1THE ASSESSM;ENT'OF TRE.U NiTS~ iN

..'~~~~~~~~~:~c~1~};~tJ~~~~.~;~~~~T~:~';~;,:,,~~PR0VING'i' THE,"

Moved by Ruyle, seconded by Shroyer, MOTION AMENDED: In the matter of
Meadowbrook-8 Condominiums SP01-72 to grant Final Site Plan Approval subject to the
comments of the attached review letters being addressed prior to Stamping Set approval,
the Developer's request not to improve the emergency access stub at this time shall be
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Member p'aul c!arifi~d that she was please with the landscaping at tbis point.

Ms. McGuire stated there is work that remains to be done.

Member Paul noted her concern that all the landscape comments would be met since Ms.
McGuire would no longer be employed with the City.

~Js. ~AcGuire stated she did not approve the Final Site Plan for landscaping, as indicated in the
review letter. The issue needed to be addressed. She stated the items are not major; however,
they have not been addressed yet.

Member Paul asked the Applicant if he was willing to meet all of the re.quire~ents that Ms.
McGuire has listed in the landscaping review.

Mr. Hales answered, yes. He indicated that his agreement to comply is in writing.

~~T~gSRb~~:t&~&faC.i6If68fB~;;t~k~To~~~:&~~f~~1i2J!~~~~t~~JJ,~~g;;h~81'~::~d~~~~r~1~\~~~~~~i~~
give the buyers bfl.ot 5and' Lot Sthe' R'n8wiE;dgethaftherei',wiIY I)e,airadius:; ontneitptoperty.

Mf':;,Arroyo, indi9qted,trat'it:wou Ic[ibe 'H'eed;:6'n>the:Firw1,~ite,'plahi""SK6h(dthe, COiHrfii:¥~i'on,cr16~~
to,move fdrt;~rd~: he:suggestedJl1e¥:<3;PP~O\l ~,the' FJna i}lfe;~lah,9Ubj ect,to'1§l,furthEJ,uaWnihistr:ative
reviewi'otso/Tle;otthei'l1lilinOFissues~:'tci'aiibwi:tl1e,SitaPiaiito:5e;tji¥aii~~n1iXpHoi"tb'stampjng.

Member Avdoulos amended the motion.

Member Ruyle and Member Shroyer accepted the amendment.

Member Kocan stated it appears that the items that need to be addressed to bring the site pian
up to where it needs to be are included in the consultant and staff letters. The developer has
stated on the record as well as by letter that he would comply with everything. Member Kocan
indicated this is her reasoning for accepting the package although the site plan itself is not
finalized.

PM-02-09-221

Moved by Ruyle, seconded by Shroyer, CARRIED UNANIMOUSLY: In the matter of
Meadowbrook-8 Condominiums SP01-72 to grant Final Site Plan Approval subject to the
comments of the attached review letters befn'g addressed prior to Stamping Set approval,
the Developer's request not to improve the emergency access stub at this time shall be
granted upon the condition that all documents required by the City Attorney for dedicating
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Member Ruyle felt the issue' had been extensively discussed. The Commission has repeatedly
given negative recommendations of the proposal. He continued to feel that the proposed location
is not th'e appropriate area for a mixed-use development. Town Center is a more appropriate
location. He did not support the Zoning Text Amendment.

, Member Kocan stated unless the matter goes before the Master Planning and Zoning COmmittee
and receives a recommendation, then her comments remain the same as the June 19, 2002
Planning Commission meeting. Although the addition of mixed-use development to the
Ordinance could be considered, the proposal for a minimum of 20% commercia! with the rest
residential is considered a zoning to residential as opposed to remaining' commercial. Member
Kocan did not support the proposal. The Developer has not requested a Master Plan Change,
however she questroned the possibility of having the Master Planning and Zoning Committee
review the request. She asked the Staff to comment

Mr. Evancoe indicated the Council requested for the matter to return in 60-days from their review.
He noted that the Commission seemed to indicate that the matter has been reviewed thoroughly
and continues to hold the same opinion(s). Therefore, he suggested that the Commission send
the matter back to Council for its second reading.

Chairperson Nagy stated the Commission's comments were explicit in jts concerns and reasons
as to why the request was found not appropriate. 'She questioned what the Council did not
understand when they sent the matter back to· the Commission. The previous Planning
Commission had the matter before the Master Planning and Zoning Committee. She asked if the
Ordinance is beIng changed on a Council lever.

Mr. Fisher stated if the Planning Commission sends a negative recommendation then City
Council has the option of following the Commission's recommendation or not following it.

, .'

Chairperson Nagy questioned jf the Council already approved the first reading, then \vhat \p.Jou!d
. be the purpose of sending it back to the Commission.

Mr. Fisher stated in some instances, the first reading is a formality to move the matter forward.
He indicated his impression at the City Council meeting was that there was intent to not delay
processing of the Ordinance one way or the other. He was not certain that there was a firm
understanding of whether it would be approved or not approved ultimately. There was a definite
feeling that the Council did not want the matter delayed. The Council did first reading so that
when the matter returned, it could be disposed of with finality.

Chairperson Nagy reiterated her comments from the past meeting. She stated the Master
Planning and Zoning Committee is working on the Master Plan for Land Use. The matter has not
been before the Master PlanninG and Zoning Committee. She would appreciate the opportunity
to place the matter before the Committee, however not be forced into a period of 50-days. She
was not opposed to a mixed-use development; however, she shared the same concerns
expressed by other commissioners regarding the 20% and residential, proposed location etc.

Ms. Brock indicated that the matter went before the previous ~l!aster Planning and Zoning
Committee in October 2001.

Chairperson Nagy pointed out that the matter has received all negative recommendations. She
asked if it would be appropriate for the current Master Planning and Zoning Committee to make a
determination. She did not feel anything would change.

Mr. Fisher agreed that it did not sound like it would be productive.

Chairperson Nagy did not feel it would be a productive step in terms of the Commission,
Applicant, Council and those involved. She advised the Council to read the Commission's
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Chairperson Nagy indicated that the Commission c_learly understands tile Council's request and
the -Commission made all of their comments.

Mr. Pham indicated that Singh Development did not speak at City Council.

Chairperson Nagy understood and clarified that the Commission was not placing blame to the
applicant.

Mr. Pham stated B-1 and B-2 is already allowed the PD-2 Option and is not a change proposed
by Singh Development. He noted Singh Development's agreement with Mayor Pro-Tern Bbnoni
in that there would need to be a greater restriction to keep the integrity of a mixed-use
deveiopment building.

Chairperson Nagy indicated that she shared Mayor Pro-Tem Bononi's concern.

VOTE ON PM=02·09-222 CARRIED UNANIMOUSLY

Yes: Avdoulos i Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None

3. APPROVAL OF AUGUST 21, 2002J:LANNING COMMISSION MINUTES

Member Kocan made minor corrections to the minutes.

Chairperson Nagy made minor corrections to the minutes.

PM-02-09-223 TO APPROVE THE AUGUST 21, 2002 PLANN1NG COMMISSION
MINUTES AS AMENDED.

Moved by Kocan, seconded by Ruyle, CARRIED UNANIMOUSLY: To approve the
August 21,2002 Planning Commission Minutes as amended.

VOTE ON PM-02-09 a 223 CARRIED UNANIMOUSLY

Yes: Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None

4. APPROVAL OF JULY 24.2002 PLANNING COMMISSION MINUTES

Member Kocan made minor changes to the minutes.

Member A.vdoulos made minor change to the minutes.

P~JI~02-09-224 TO APPROVE THE JULY
MINUTES AS AMENDED.

2002

Moved by Ruyle, seconded by Kocan, CARRIED UNAt\IIMOUSLY: To approve the July
24, 2002 Planning Commission Minutes as amended.

VOTE ON PM-02-09-224 CARRIED UNANIMOUSLY

Yes: Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None
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Mr. Evancoe suggested placing the item under Matters for Discussion on the next agenda.

Chairperson Nagy agreed.

Member Kocan reminded the commissioners that a 7:00 pm start time could eliminate the ability
for Committees to meet prior to the Commission meeting.

Chairperson Nagy agreed.

3. UPCOMING WETLANDS SEMINAR

Member Paul announced she needed name of those interested in attending the Superior
Introduction to Wetland Values seminar on 9:30am-4:30 pm on October 5,2002.

SPECIAL REPORTS
None

AUDIENCE PARTICIPATION
None

ADJOURNMENT

PM-02~09-225 TO· ADJOURN THE REGULAR MEETING OF THE PLANNING
COMMISSION AT 12:35 A.M.

Moved by Ruyle, seconded by Shroyer, CARRIED UNANIMOUSLY: To adjourn the
Regular Meeting of the Planning Commission at 12:35 a.m.

VOTE ON PM-02-09·225 CARRIED UNANiMOUSLY

Yes: Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None

Donna Howe - Planning Assistant

Transcribed by:

Date Approved:

Christine Otsuji
October 18, 2002



AFFIDAVIT PROVIDING NOTICE OF
EASEMENT IN ESCROW

A.ffiant, Terrnsanto Development, LLC, a Michigan limited liability company, whose address is 6828
Park Avenue, Allen Park, Michigan 4&101, being the owner ofreal property located in the City ofNovi,
County of Oakland, State ofMichigan and described as set forth in the attached and incorporated Exhibit
A, hereby gives notice that a certain Emergency Access Stub Street Easement providing for vehicular
ingress and egress for public and private emergency service providers (the "Access Easement''), the
location ofwhich is shown on Exhibit B, which is attached to and part ofthis Affidavit, has been
executed by Affiant and is being held in Escrow by the City ofNovi (the "City"), to be released,
dedicated, ace-.."P1:ed and recorded in accordance with the tenns ofthe Escrow Agreement Regarding the
Meadowbrook 8 Emergency Access Stub Street Easement. The Escrow Agreements<t..s for-..h the tenns
and conditions upon which the Access Easement will be dedicated to the City and recorded, or released to
the owner ofthe subject property in the event such Access Easement is deemed unnecessary by the City.

No termination or alteration ofllie Notice shall be effective unless executed by the City ofNovi, in
accordance with a Resolution ofthe City Council ofllie City ofNovi.

.,.'

WITNESSES:

*

*

AFFIANT, TERRASANTO DEVELOPMENT, LLC, a
Michigan lirnitediia~ilify-c0nw<p1y /!

By ,,-L-J1~:J\J~~-,- _
DaVid Hale

Its: Member

STATE OF MICHIGAN )

) SS L / /)
COUNTYOF~):;J1Idth<..{4'~.i.

, f

Subscribed and sworn to before me this /S- day of~~hr¢.f'-, 2003, by
_________..,.-- ~..,.,..,___----------of

---:---: ~ _'. a Michigan limited liability company on behalf oft.l:le limited
liability company.

Drafted By And Upon Recording Return To:

.Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333-3040

(248) 851 ..9500

Tax Parcel No. _

Recording Fee

My Commission Expires:

J! 'f -12.,>O~""
"'/ I '-'4 "') (i) ....v l! . f



EXHIBI'r A

Land in Part of the Southeast ;4 of Section 35, Town 1 North, Range 8 East, City
ofNovi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast comer of said Section 35, Town 1 North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19' 30" East 534.70 feet as calculated and
measured (recorded as nort.~erly 534.70 feet) to tb.e point of beginIling; thence
generally following along with an old wire fence in part, North 890 36' 06" West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest comer of the Trapp Parcel; thence generally
following along with an old wire fence, North 000 03' 42" West 575.36 teet as
calculated and measured (recorded as North 000 22' 54" West 576.01 feet) to a
found old iron pipe at the Northwest comer of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 89° 34'
42" East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 000 19' 30" West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise.
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ACCESS ROAD EASEMENT

l..AND IN PART OF THE SOUn£AST 1/4 OF SECTION 3S, l!1Owtd '\ NORnII, RANGE a E"AST.
CITY OF" INlDVJ. OAAlAND COUi'fTY. MICHIGAjII MORE IPARl1CUlARL-y OE~IBro AS FOI.,.LDWS;
CONMENC~ AT THE SOiUll-fEAST CORNER OF :SAfD SEC110N ~S. TOWN 1 NORTH. RANGE 8
EAST. AND PROCEEDING ALONe n·u:: EAST UHE OF SAiD SECTIQifIl :35 1M 0019·:::10" E 534.70
FeET.: l1U:N~ I'll aiill~'OO" Vi fJ02,.iS@;; 1XENCE N OO"Q3'~" WI l,)S.'::;~ FEET TO THE:: p(}qf'\llT
OF BEmNINING; THIE:J\lCE IN 0a03'~'" IN 25.00 FEElI':; '1'HO>lCE: 1M S@"!56"18" E 103..73 FlEET;
THENCf: ~~.23 n;..e:.' ~~ A 70.00 FOOT RiWiUS CUR'JE ro THE U:.I"T. SAID CURVE HAVING
A. CiEI'>fl'R.l\L ANGLE ,OF .20"40'36"' ANil fA CHORD li;EAAING S 05'4a~i\""- E 2&.12 f'1EET;; TH8dCE
S oI!J\lilI"58'l8'" VI 100_23 FCET TO !HE POINT OF 8lEC!lNNUNQ:..

ARPEE:/DONNAN.. INC_
LAND SURVEYING" ENGINEERING" MAPPING

369S7 SCHOCJL.CRAFT (7,3.4) 9tS3-~
UVONIA,. MJQ1IQAN 4m50 FAX (734) 9l53--~4

m; IORAWN:~
IldIc:ACO~-1fl' CONCrn.!IIN/U\IIil 1--__-'1_' --,1

PRo.!. NO: 02047
~~0Vl.&J~~ SHEET 1 OF 1



ElVIERGENCY ACCESS STUB STREET EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Terrasanto Development, LLC, a
Michigan limited liability company whose address is 6828 Park Avenue, Allen Park, :rviichigan,
48101 ("Grantor"), owner of the Property (as described on the attached Exhibit A), hereby grants
and conveys to the City of Novi, a Michigan Municipal Corporation, whose address is 45175
West Ten Mile Road, Novi, Michigan 48375 (the "City"), in consideration of ($ 10.00), an
easement for emergency access for the benefit of the City, the Grantor, the Meadowbrook
Homeowner's Association (the "Association"), and the owners o[the property to the west of the
Property, and their respective heirs, successors, assigns and transferees, which easement is
described in the attached and incorporated Exhibit B (the '"Easement Area") subject to the
following terms and conditions:

1. That said Easement is intended to provide vehicular ingress, egress and circulation to and
from the Property and the property to the west of the subject Property, tor use by
emergency service providers! ,including, but not limited to public fire, p'olice and
ambulance services. .

2. That the Easement and Stub Street therein shall be a gated entry. The Grantor and the
Condominium Homeowner's Association are responsible for providing the City fire and
emergency service providers with a key Or code, whatever is necessary to get through the
gate in the event of an emergency. The Grantor and Association shall remain responsible
for informing the fire and other emergency officials of any changes in the lock or code.
The Grantor, the Association and each and every Co-owner of a unit within the Property,
hereby indemnify and hold harmless the City and all emergency service providers, all of
their officers, officials, employees, representatives and agents, from any claim, cause of
action, damage, loss, injury, or death, which result from or are in any way due to the
gated entryway..

3. The Stub Street within the Easement Area shall be constructed and maintained in a good
and useful condition by the Grantor, and!or the Condominium Homeowner's Association,
in accordance with approved final site plan, all applicable laws and ordinances. The
Easement Area and Stub Street shall be maintained as a General Common Element of the
Meadowbrook 8· Condominium, Oakland County Condominium Subdivision Plan
No. , in accordance with the terms and conditions of the Master Deed for
Meadowbrook 8 recorded at Liber , Pages , Oakland County Records.
Upon a failure of the Grantor and/or the Association to construct and or maintain the
Easement Area and 'Stub Street required or to otherwise maintain the Easement Area in
the required condition, the City may do so with the actual and reasonable costs incurred
chargeable to and promptly payable by the responsible property owner. The construction,
maintenance and repair obligations under this paragraph are specifically enforceable by
the City of Novi, with its reasonable costs and expenses chargeable to and collectible
against the parcel owners and, if necessary, as a delinquent special assessment on the City
tax rolls in accordance with the procedure set forth in the Master Deed for Meadowbrook
8.



4. This Easement and the rights and responsibilities set forth are pennanent and perpetual
and intended to bind the parties hereto, their heirs, successors and assigns, and their
respective properties, to touch and concern said parcels, and to run with the land and
succeeding interests therein.

5. This Easement may not be expanded or modified except by a further agreement in writing
and in recordable form by the parties hereto or their heirs, successors or assigns.

Terrasanto Development, LLC., a
Michiga~ limited liability company.

/7 !

/~I J!l /\
/ ~/rl (/\. ;\;: Rxl

' Vlfuf
." \! / \ /''. ,.. ..-...\ .... :' ..~...~.,.QL >?k \

STATE OF NIICIDGAN
) SS

COUNTY OF OAKLA..ND, )

)

The foregoing instrument was acknowledged before me .s-day of(~·;A ." 2003 by
David Hales, Member ofTerrasanto Development, LLC, on its behalf. =- (

Drafted By:

Elizabeth M Kudla
30903 Northwestern Hwy.
P. O. Box 3040
Farmington Hills, MI 48333-3040

When recorded return to:

IJ~~ (l'!J~I '------
Notary Public, de, kay,....At< County Michigan

My commission expires 111'1/Guo '-f

2



EXHIBIT A

Land in Part of the Southeast ~ of Section 35, Town 1 North, Range 8 East, City
ofNovi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast comer of said Section 35, Town 1 North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19' 30" East 534.70 feet as calculated and
measured (recorded as northerly 534.70 feet) to tb.e point of beginning; thence
generally following along with an old wire fence in part, North 890 36' 06" \,\lest
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest coiner of the Trapp Parcel; thence generally
following along with an old wire fence, North 000 03' 42" West 575.36 feet as
calculated and measured (recorded as North 000 22' 54" West 576.01 feet) to a
found old iron pipe at the Northwest corner of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 890 34'
42" East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 000 19' 30" West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise.
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l

ACCESS ROAD EASEMENT

LAND IN PART OF THE: SOUTHEAST 1.14- or SlECll00 :15. ro~ 1 NOOIH. RANCE a EAS"f.
CITY OF INlOVl. OAla.AND COUi"fTY. IlAICHIGAN MORE PAATICUlARL.Y OESlCRISEO AS F"OU.D'WS:
COWMENC~ AT THE SOlnMEAST CORNER OF SAND SE;CTlOI'\I ~5. TOWN 11 NORTH. RANGE lSI
EAST. AN 0 PROCEElDlNc; ALONe 'THE EAST UNE OF SAID SlE:CTI~ 35 ~ ocn 9"30C E ~70
~ l'MEJIlCE N 6Q"3.e·OO~ VI 1302.60; iiiENCE N OIT'03'~" W 136•.5~ Fl!::ET ro THE POlr-IT
~ EEGQNNiNC; In~CE N OLr03"c4-:2- w 25..00'~ TFiE);JC1! ~ 3Q~~a= E 1C3...73 FEET;
niENCE: :Z.!5.:l8 FEET M..O'i'JC A. '10.00 FOOT RADIUS CURVE TO THE LEFT. SAID CURVE HAViNG
A CEN'TR.l\L ANGLE OF 20"40';;56- AND A CHORD BEARING S 05"46"104·- E: 25.12 IPEE'r; THOiCE
S 89"'5e" B

W

W 108.23 FEET TO "THE POINT OF BEGlNNtNC-



STATE OF l'vilCHIGAN

COUNTY OF OAKLAND

CITYOFNOVI

ESCROW AGREEMENT

TIDSESCROW AGREEMENT, dated this 3 day of c-=-: . 2003, by and between
Terrasanto Development, LLC, a Michigan limited liability com any (referred to herein as
"Developer"), whose address is 6828 Park Avenue, Allen Park., Michigan, 48101, and the City of
Novi, a Michigan municipal corporation (the "City"), having the address of 45175 West Ten
Mile Street, Novi, Michigan, 48375.

R E CIT A T ION S:

Developer is the owner ofcertain land located in the City ofNovi, County of Oakland, State of
Michigan, which is more particularly described on the attached and incorporated Exhibit A,
which land is referred to herein as "the Property". Developer is in the process of developing the
Property as a Residential Site Condominium Development, which is commonly known as the
Meadowbrook 8 Condominium, Oakland County Subdivision Plan No. ,established
pursuant to the Master Deed for Meadowbrook 8, recorded at Liber-----' Pages__ ofOakland
County Records.

Final Site Plan approval ofthe Condominium was based, in part, on the City's recognition that
the City ofNovi Subdivision Ordinance requires stub street locations along every BOO-ft of
property boundary frontage, and that the subject property may require emergency access to and
from adjacent property to the west upon the future development ofthat property, pursuant to the
applicable provisions of the Subdivision Ordinance. In the alternative to constructing and
dedicating a 60-ft wide public right-of-way, to provide for the least amount of impact on the
subject Property, while meeting all applicable ordinance requirements, the Developer has agreed
that the Developer shall reserve and preserve an easement for constructing and maintaining an
emergency access stub street (the "Stub Street").

Because the property to the west ofthe subject Property may develop with or without a need for
an Emergency Access Street, an Emergency Access Stub Street Easement (the "Easement") has
been executed, and will be held in Escrow, by the City Attorney, to be released or alternatively
dedicated and recorded, in accordance with the terms ofthe Escrow Agreement.

In order to provide the Developers flexibility in developing the Property, and in the alternative to
the dedication of a 60-ft wide Street right-ofway, the parties wish to provide the opportunity to
release the Developer, and its successors, assigns and transferees from the tenus of the
Emergency Access Stub Street Easement in the event the property to the west develops without a
need for such an Easement.



Therefore, Developer has executed a subsequent document titled the Emergency Access Stub
Street Easement (the "Easement"), which is to be held in escrow pursuant to this Agreement.

Tne parties desire that the Easement be held in escrow by Gerald A. Fisher, Esq. ("Escrow
Agent") to be delivered to the City or Developer, as appropriate, in accordance with the terms of
4-h~M Ds,.,.r--O:~7 A .t'""rT'"ee~e~+ an...:1 D.., ....._ ...........~T A ".-yO:'V\+ ~ CI "e-tr;11;V"\t"'r" +n hnlrl tho C"ln1.o ;n AClf"rO"l"Xr ~1"'\rl rlpTi"'irPT C!~mp.
1.1.11;:)..L v1 V VV .l""1.0 .l 111 l.J.L U .L:;;:)\.J.l V \IV ,.["],.5v.lll.. l~ YV J.~.L1.1.~5 L.V ,L1V.lU l.LLV .;,U.U.J. ............1..1. VlJ'-'.l. V'l l,A..l...l.\o.l. ...."'.... .1.. 'i_.... I.."'..&..l.~ '""

in accordance with the terms of this Agreement.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Concurrently with the execution of this Escrow Agreement, the Developer
herewith delivers to the Escrow Agent, in accordance with this Escrow
Agreement, an I2merge y Access Stub Street Easement, executed by Developer
and dated as of ~~ i 2003.

2. The Escrow Agent shall hold the Easement in escrow pursuant to the terms and
conditions oftffis Escrow Agreement without direct charge to the Developer for
his services as the Escrow Agent.

3. Escrow Agent is authorized and directed to release and deliver the Easement as
follows:

The Easement shall be released from escrow and placed before the City
Council for acceptance or, alternatively release by the City, upon the first
of the following to occur:

(a) Upon notification to the Escrow Agent in writing, of a
confirmation by the City Engineer, that the Easement is necessary
to provide emergency ingress and egress to and from the property
to the west of the subject Property.

(b) Upon notification to the Escrow Agent from the City Engineer that
the property to the west has been developed or approved for
development with an alternate emergency access or for a use
without need for emergency access;

In all events, prior to releasing the Easement, Escrow Agent shall provide 30 days
advance written notice by regular mail to the undersigned Developer at their last
known address.

4. If at the time of its release from escrow the Oakland County Register ofDeeds
determines that the Easement is unacceptable for recording due to its form or lack
of compliance with recording requirements, Escrow Agent shall notify Developer
or its successors, assigns or transferees, and Developer shall promptly execute and
deliver to Escrow Agent, and Escrow Agent agrees to accept, a substitute

2



5.

6.

7.

WITNESSES:

*

Easement in the form and map~1J.er required by the Oakland County Register of
Deeds.

This Escrow Agreement may not be modified or amended except in writing
signed by the party or parties against whom such a modification is sought to be
enforced.

This Escrow Agreement shall be binding upon and inure to the benefit ofthe
undersigned parties and their respective heirs, successors, representatives, agents
and assigns, and an affidavit or other notice may be recorded by any ofthe
undersigned parties reflecting the existence ofthis Agreement and the instrument
being held by Escrow Agent hereby.

Upon Escrow Agent's delivery ofthe instrument deposited herewith and
performance of all other obligations hereunder, the escrow created hereby shall
tenninate and Escrow Agent shall be released from all further obligation. It is
expressly agreed and understood by Developer and the City that Escrow Agent's
obligations hereunder are limited and restricted to holding the Easement delivered
in accordance with this Escrow Agreement, and to making delivery of the
Easement and any substitute thereofto the City, as provided for in this Escrow
Agreement, and that by acceptance of this escrow, Escrow Agent is acting in the
capacity of a depository only and, as such is not responsible for the genuineness
or validity of the instruments or the marketability oftitle as of the date of this
Escrow Agreement or the date of the release of the iI?-strument hereunder.

CITY OF NOVI

By:* _
Richard J. Clark, Mayor

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

Subscribed and sworn to before me this :::- day ofkl..e..,...;.. d~ ,2003, by
Richard J. Clark, Mayor of the City ofNovi on its behalf.

I)' /l d Ii/;I_V £,-v...--,. l L (!Jw.--~
f Notary Public
£.J~ri~ .County, Michigan
MY:ommission Expires: ¢ vi &o>Q y

3



WITNESSES:

*

*

STATE OF :MICIDGAN )
) 5S

COUNTY OF OAKLAND )

OWNER:

Terrasa~to Development, LLC, a Michigan

liabily<rcomp-~.y_·-,-..,) I.f (/\
I 1\ i 'i 1 j

\ \ ~-~./~ I \ \)
*·~V~~--=....

=-~-

By: David Hale Its: Member

Subscribed and sworn to before me this -S--Ii.. day of ~ .s-==t~""""'"b"l~ ,2003, by

of _:> a Michigan limited liability company on behalf ofthe
limited liability company.

IJ~ fl-d~fi----
Notary PpblictJVt* County, Michigan
My ommission Expires: (d<{1 ~,:-y

WITNESSES: ESCROW AGENT:

*
Gerald A. Fisher

*

STATE OF MICIDGAN )
) S5

COUNTY OF OAKLAND )

Subscribed and sworn to before me this s:J< day of~~ iG---, 2003, by Gerald
A. Fisher of Secrest, Wardle, Lynch, Hampton, Truex andl\1'Orley.

;Q~ ;( (J~--=-'""'=.:-:/,4-: :::::...-~
Notary public
(j~f,;-r County, Michigan
Myeommission Expires: (!r y(zp6. '7

*PLEASE PRINT OR TYPE NAME UNDER SIGNATURE

4



PROPERTY DESCRIPTION EXIUBIT
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EXHIBIT A

Land in Part of the Southeast ~ of Section 35, Town 1 North, Range 8 East, City
ofNovi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast corner of said Section 35, Town 1 North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 000 1.9' 30" East" 534.70 feet as calculated and
measured (recorded as northerly 534.70 feet) to the point of beginning; thence
generally following along with an old wire fence in part, North 89° 36' 06" West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
iound old iron pipe at the Southwest comer of the Trapp Parcel; thence generally
following along with an aId wire fence, North 00° 03' 42" West 575.36 feet as
calculated and measured (recorded as North 00° 22' 54" West 576.01 feet) to a
found old iron pipe at the Northwest comer of the Trapp Parcel; thence along the
nonh line of the Trapp Parcel absent the original fence called for, South 89° 34'
42" East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 00° 19' 30" West 575.09 teet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
begin..TIing.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise.
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ACCESS ROAD EASEMENT

T-016 P 004/005 F-054

1....AND DN PART OF lH~ SOU'1H£AST 1'/4 OF SECTIOH 35, ro~ 1 NORTH, RANGE BEAST.
CITY oF INlO'VI. OAKlAND COUNTY. MICHIGAN MORE P~TlCULARl-'f OEs:co<:laro AS FOu..ows~
COWMENC~C AT THE SOUTHEAST CORNER OF SAID SECTION .35. TOWN 1 NORTIi. RAl\IGE6
EAST. ~D PROCEED8NG ~G: 'THE EAST UNE OF SAID SECTION .35 I'll 00"19"30" E 534.70
FEET.: THENCE I\ll ailii~'OO" W 11'02.60; INENCE N Ocro3''Y.l'" W 138.5::5 f'f:ET TO THE: POIIlllT
OF 1BEa!INN!NG: THENCE H OiO"03'~" 'IN :l15.00 Fl::El!';; THENce: N 89"t'MIj'18'" E 103..73 FlEET;
~ENCE ~~~@ fa! .4itLONC A 70.00 FOClT RADUJS r;tlR\4f: 1"0 THE U:P i .. SAiD CUR\IE HA\iiiNG
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LAND SURVEYING .. E~GIHEERING .. MAPPING
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STATE OF MICHIGAN

COUNTY OF OAKLAND

CITYOFNOVI

MEMORANDUM OF AGREEMENT RELATING TO ESCROW OF
THE MEADOWBROOK 8 EMERGENCY ACCESS STUB STREET EASEMENT.

Developer is the owner ofcertain property located within the City ofNovi, Oakland County,
Michigan, as described on the attached and incorporated Property Description Exhibit (the
"Property"). Developer is in the process of developing the Property as a Single Family Site
Condominium Development, which is commonly known as the Meadowbrook 8 Condominiu~

Oakland County Condominium Subdivision Plan , established by the Meadowbrook 8
Master Deed, recorded at Liber ------..:J Pages of Oakland County Records.

Final Site Plan approval of the Condominium was based, in part, on the City's recognition that
. the City ofNovi Subdivision Ordinance requires stub street locations along every 1300-ft of
property boundary frontage, and that the subject property may require emergency access to and
from adjacent property to the west upon the future development ofthat property, pursuant to the
applica.ble provisions of the Subdivision Ordinance. In the alternative to constructing and
dedicating a 60-ft wide public right-of-way, to provide for the least amount of impact on the
subj eet Property, while meeting all applicable ordinance requirements, the Developer has agreed
that the Developer shall reserve and preserve an easement for constructing and maintaining an
emergency access stub road (the «Stub Road").

Because the property to the west of the subject Property may develop with or without a need for
an Emergency Access Road, an Emergency Access Stub Street Easement (the "Easement") has
been executed, and will be held in Escrow, by the City Attorney, to be released or alternatively
dedicated and recorded, in accordance with the terms of the Escrow Agreement.

In order to provide the Developers flexibility in developing the Property, and in the alternative to
the dedication of a 60-ft wide road right-of way, the parties wish to provide the opportunity to
release the Developer, and its successors, assigns and transferees from the terms of the
Emergency Access Stub Street Easement in the event the property to the west develops without a
need for such an Easement.



NOW, THEREFORE, IT IS HEREBY ACKNOWLEDGED AND AGREED that:

1. To be a valid and enforceable the Easement must:

a. Contain a legal description ofthe Easement Area, which has been
approved by the appropriate City Engineer or Engineering Consultant

b. Be reviewed and approved by the City Attorney and City Engineer, prior
to depositing the instrument into escrow pursuant to subparagraph e,
below;

c. Be signed by the Developer or its then-existing owners of all or any
portion of the specific portions of the Property which is the subject to the
Easement; and

d. Be delivered into the escrow, via the designated escrow agent pursuant to
and in accordance with the Escrow Agreement executed by the
undersigned parties concurrently with this Agreement, no more than five
days after subparagraphs a through c, above, have been completed.

2.

3.

WITNESSES:

*

*

Failure to provide the Easement shall constitute a reasonable basis for City denial
of any future approvals, building permits and certificates of occupancy relating to
development on the Property. .

This Memorandum of Agreement shall be binding upon and shall inure to the
benefit of the City and the Developer, their respective heirs, successors and
assigns, and all future owners of the Property or any portion thereof.

CITY OF NOVI, a Michigan municipal
corporation

By: ~ _
Richard 1. Clark, Mayor
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STATE OF lVlICillGAN )
) SS

COUNTY OF OAKLAND )

Subscribed and sworn to before me this :ilL, day of ¥~ I.:v ~, 2003, by
Richard J. Clark, the Mayor ofthe City ofNovi, a Michigan municipal corporation its behalf.

J~Q fI-(J~
Notary bEe

c.J~,.J"t- County, ~~an
My omrnlSSlon expIres: ( I , ~~

OWNERS:

*

*

STATE OF MICHIGi\"}T

COUNTY OF OAKLAND

\
/

) SS
)

TERRA,SA:NTOp-EVELOP:MENT, LLC, a
Michi~n limit~ li~ilitYrOmpany

( I Vi ,'t
\ \~--/,i ~
\l ,-",-"

BY:~Y~~C=Y .
David Hale, Its Member

"<"" Ji <;, / I
Subscribed and sworn to before me this --=JC-....::,..f/_t...';"',;",.day of u~<?T~~ ,2003, by

of ~,. a Michigan limited liability company on behalf of the
limited liability company.

IJ~dUIJ~
Notary J1ublic
t--2~ ('..J~ County, MI
My~missionexpires: 164/2<)Q'(

I

*PLEASE PRINT OF TYPE NAME UNDER SIGNATllRE
493195_l.DOC
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PROPERTY DESCRIPTION EXHIBIT
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EXHIBI'T A

Land in Part of the Southeast \4 of Section 35, Town 1 North, Range 8 East, City
ofNovi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast comer of said Section 35, Town 1 North~ Range 8
East, and proceeding along the east line of said Section.35 and centerline of
Meadowbrook Road, North 000 19' 30" East 534.70 feet as calculated and
measured (recorded as nort.~erly 534.70 feet) to tb.e point' of beginning; thence
generally following along with an old wire fence in part, North 89° 36' 06" West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest comer of the Trapp Parcel; thence generany
fonowing along with an old wire fence, North 00° 03' 42" West 575.36 feet as
calculated and measured (recorded as North 000 22' 54" West 576.01 feet) to a
found old iron pipe at the Northwest comer of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 890 34'
42" East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on tb.e east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 000 19' 30" West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise.
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EXHIBIT

ACCESS ROAD EASEMENT

T-016 P 004/005 F-054

l....A.N1O IN PART OF THE SOUnEAST 1/4 OF SECllON :35, l101!W'd '1 NORm, RANGE e E~T.
CITY OF INlOV'l. OA\!Q.AND COUNTif. "'ICHiGAN MORE PARTICULARl..:V DESCRI9ED AS FOl..LDWS.
COWMENC3N(; A.T "THE SOU'TI-fEAST COONER IOF SAllD SECTION 35. TOWN , NORm. RANGE l3
EAST. AND P!'tOCEEDING ALONG '1l'HE EAST UNE OF SAID SECTION 35 N (10-19"30" E: 534.70
FEJET: THfJ'ICE I'd 6Q'3e"OO" VI eO~.6o,; THENCE N QOV3'-1-2

P

Vi "36•.:5:3 FEET TO TI-lE \POII'llT
OF BEalINNINC;;' THENCE IN Ocro3'~" 'till 20.00 flEl=:f;;; iHOJCf:: N 89"56"18'" E 103.'13 FEET;
1fHEN~ ~l.I5..::Z8 FEET Al.ClNC A 70.00 FOOT R~IUS CURVE 10 1HE UEFT, SAiD CURVE HAVING
A CENTR.'L ANGLE OF 20·40'36"" AND A CHORD BEARING S 05'46"11·- IE: 25..12 f'E:ET: THENCE
S 89"3e1" fI" W 100-23 FEET TO THE POINT OF BEC1lNNaNC-

ARPEE:/DONNAN. INC_
LAND SURVEYING .. E~G1NEERING .. MAPPING

38937 SCHOCJl..CRAFT (734) 96.l-~
UVONJA" ...ta1IGAN 45150 FAX (7::S4) 953-3.324

E:x::HIBIT n A."
~; IDRAWN:~

IIofIe:ADO~-rI CONCDIolINIU.... 1----...1.1'------1
PROJ. NO: 02047

~~~":k?::~ SHEET 1 OF 1
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City of Novi, Michigan

Location Map
Meadowbrook 8

Site Condo
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