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CITY of NOVI CITY COUNCIL

Agenda ltem N
September 12, 2011

cityofnovi.org

SUBJECT: Approval of o request from Krista Franchi for a variance from Section 11-194{a)(19) of
the Design and Construction Standords o permit: 1) a reduction in the size of a
secondary emergency access easemenl across Units 5 and 6 of the Mirabella Estates
Condominium Subdivision from the required 25 feet 1o 15 feet and 2) a reduction in the
physical width of the emergency drive from the required 18 feet to 15 feet. The secondary
access was required on the approved sile plan for Mirabella Estates Condominium
{formerly known as Meadowbrook 8 Subdivision).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division HIC
B

CITY MANAGER APPROVAL: W

BACKGROUND INFORMATION:

Krista Franchi, the property owner of unit 6 at Mirabella Estates Condominium, is requesting
a variance from Section 11-194(0){19) of the Design and Construction Slandards requiring
secondary emergency access drives to be a minimum of 18 feet wide with ¢ minimum
easement width of 25 feel. The secondary emergency access was required as a condifion
of site plan approvol for the Mirabella Estoles Condominium and at the November 10, 2003
City Council meeting a 25 fool wide Emergency Access Stub Easement over units 5 ond é
of the condominium was approved and ploced in escrow for an 18 foot wide secondary
emergency access drive for a future connection to the west of this development.
Normandy Hills was developed 1o the west of Mirabella Estates and was approved with an
emergency access driveway connectlion to the subject emergency access drive. The
emergency access driveway for Normandy Hills has not been constructed but will be
required when the underlying parcel seeks a building permit.

The cpplicant has recently constructed a home on unit 6 and has requested that the
secondory emergency drive be relocated outside of the proposed driveway. The current
emergency access drive location (as approved in 2003) would prohibit parking in the
applicanl's driveway because the only location for a driveway is within the emergency
access drive easement. The applicant has proposed fhat the emergency access be
consirucied adjacent to the driveway using reinforced turf ond that the drive and
easement width be reduced from 18 feel 1o 15 feet, and 25 feet 1o 15 feel, respectively.
The applicont is requesting a reduction in the width of the secondary emergency access
easement to provide the access and to maintain full use of the driveway.

The City Attorney has no objection to the approval of the varniance, subject to the
applicant providing necessary revisions 1o the proposed Second Amended Master Deed
and that the applicant meels the Fire Marshal's requests (Beth Kudla's September 1, 2011
letter, alloched). The Novi Fire Depariment hos recommended approval of the reduced
easement for the reason that the proposed variance will cllow for the necessary ingress
and egress of emergency vehicles (leff Johnson's August 23, 2011 response, attached).
Building. Engineering, and Landscaping have no concerns with the variance request.



The applicant is currently is in site plan review for the atftached plan, which includes
revisions to the physical characteristics of the emergency access drive.

RECOMMENDED ACTION: Approval of arequest from Krista Franchi for a variance from
Section 11-194(a)(19) of the Design and Construction Standards to permit: 1) a reduction
in the size of a secondary emergency access easement across Units 5 and 6 of the
Mirabella Estates Condominium Subdivision from the required 25 feet to 15 feet and 2) a
reduction in the physical width of the emergency drive from the required 18 feet to 15
feet. The secondary access was required on the approved site plan for Mirabella Estates
Condominium [formerly known as Meadowbrook 8 Subdivision).
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Mayor Landry Council Member Mutch
Mayor Pro Tem Gait Council Member Staudt
Council Member Fischer Council Member Wrobel
Council Member Margolis




Sec. 11-194. - Design considerations.

(a) (1 9 Except as prowded below a _secondary (emergency) access dnveway is reqwred where only one
:access point is provrded A secondary access driveway shall be a minimum of e|ghteen (18) feet in width
and paved to provide : all-weather access and shall be designed to support a vehlcle of thirty-fi ve (35) tons.
Minimum easement wrdth for secondary access driveways shall be twenty-five (25) feet. A permanent
i“break -away" gate shall be provided at the secondary access driveway's mtersectron W|th the public
froadway in accordance wrth Figure VlII K. Cellular pavers, with established and vrable turf known as "turf
pavers,” may be used for a secondary access only, subject to the requirements of subsect_lon c. below

a.

In the case of re5|dent|al development, when each dwelling unit is within eight
hundred (800) feet of street distance from the nearest point of external access;
one thousand five hundred «, 500) feeti in the RA dlstnct with conventional
development one thousand (1, 000) feetin RA dlstnct wnth development optlon
e.g., RUD, preservation option, etc.

In the case of non- resrdentlal development when the development lS ofa smgle
burldrng, and when the fire chref (or designee) determines, based upon the use,
and occupancy ¢ of the proposed building, the manner of constructlon of the
proposed building, and the number of occupants for the proposed bunldlng that
there is a reduced risk of f ire hazard such that the facility may be served by a,
slngle pomt of external access.

Turf pavers may be allowed for a secondary access dnve if all of the following
are met:

1.

The proposed use of turf pavers shall be evaluated by the fire marshal,
which evaluatron shall mclude areview of the standard details for ’
constructlon establrshed by the c:ty engineer and adopted by resolu’uonf

of the city council.

The pavers proposed for such use shall have a minimum desrgn
'compresswe strength of thirty- flve (35) tons.

A secondary access drive constructed of turf pavers shall be,
desngnated by Iandscaplng and signage clearly mdrcatmg its funct|on as
a secondary access drive, and shall be mowed and kept ¢ clear of snow
and ice as necessitated by theweather conditions.

Under no cncumstances shall the secondary access dr|ve permltted
under this section be conS|dered suitable or |ntended for use as a
‘platform for flre engine or ladder truck operatlons

In the case of reS|dent|al development when each dwelllng un|t |s wrthm elght
hundred (800) feet of street distance from the nearest point of external access;
one thousand five hundred (1 500) feetin the RA dlstnct with conventional
development one thousand (1,000) feet in RA drstnct with development optlon
e.g., RUD, preservatlon optlon etc.

In the case of non-residential development, when the development is of a srnglef

burldrng, yand when the fire chief (or de3|gnee) determrnes based upon the use,

and occupancy of the _proposed building, the manner of construction of the
‘proposed bu1ld|ng and the number of occupants for the proposed burldrng, that
there is a reduced risk of fire hazard such that the facility may be served by a
,smgle pornt of external access




i‘ ;q nEmarg;anﬂy Access Drive Location
el Normandy Hills and Mirabella Estates

" | Approximate Location
Emargency Access Drive
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K Request for Variance
" esign and Construction Standards

Applicant Information Engineer Information
Name: Krista J. Franchi Name: Jekabson & Assoc
Address: 41600 Carmela Court Address: 1320 Goldsmith
Novi, Michigan 48167 Plymouth, Michigan 48170
Phone No: ¢ Kim Capello 248-380-5122 Phone No: 734-414-7200

Applicant Status (please check one):

v Property Owner Developer . Developer/ Owner Representative
Other Kim T. Capello, Attorney for Owner

Project Narme Lot No. 6 Mirabella Estates Emergency Access Easemant Re-location

Project Address/l.ocation uUnit No. 6 Mirabella Estates, Novi, Michigan

Variance Request Modify and relocate emergency access easement. reduce size to 15 feet in width and tg allow for drive to be o

Justification (attach additional pages if necessary)

Practicality, environmental concerns, maintenance and aesthetics.

INTERNAL USE

Date Submitted: __9 Iis'/“
Code Section from which variance is sought. _See. //- (94 (&) (79 )

Submittal Checklist: V' Twelve (12) sets of plans (folded and to scale)
L/One (1) copy of plan on 8.5 x 11 size paper
vV/$100 Filing Fee




SECOND AMENDED

MASTER DEED
MIRABELLA ESTATES

This Second Amended Master Deed of Mirabella Estates (formerly known as
Meadowbrook-8) is made and executed on this  day of August, 2011, by Mirabella Estates,
LLC, a Michigan limited liability company, hereinafter referred to as the “Developer”, whose
address is 46870 Seven Mile Road, Northville, Michigan, 48167, pursuant to the provisions of
the Michigan Condominium Act (being Act 59 of the Public Acts of 1978, as amended).

WHEREAS, the Developer desires by recording this Second Amendment to the Master
Deed, to relocate and modify the emergency access easements shown on the original and
amended plans. The emergency access easement shown on previously recorded plans shall
hereby be vacated and be replaced as herein set forth.

NOW, THEREFORE, the Developer did, upon the recording of the Master Plan, establish
MIRABELLA ESTATES as a Condominium Project under the Act and does declare that
MIRABELILA ESTATES shall, after such establishment be held, conveyed, hypothecated,
encumbered, leased, rented, occupied, improved, or in any other manner utilized, subject to the
provisions of the Act, and to the covenants, conditions, restrictions, uses, limitations and
affirmative obligations set forth in the Master Deed, the Bylaws and the Condominium
Subdivision Plan, as amended, all of which shall be deemed to run with the land and shall be a
burden and a benefit to the Developer and any persons acquiring or owning an interest in the
Condominium Premises and their respective successors and assigns. The original Master Plan
and First Amended Master Plan shall be amended as follows:

ARTICLE VIII
EASEMENTS



Section 8. Emergency Access Stub Street. Final Site Plan approval of the
Condominium was based, in part, on the City’s recognition that the City of Novi Subdivision
Ordinance requires stub street locations along every 1300-ft of property boundary frontage, and
that the subject property is encumbered by an emergency access easement to and from the
adjacent property to the west pursuant to the applicable provisions of the Subdivision Ordinance.
The Emergency Access Easement (the “Easement”) herein established shall provide for
emergency access to and from the adjacent property to the west, by emergency service providers,
or any private emergency service agency, for purposes of ingress and egress to provide, without
limitation, fire and police protection, ambulance, fire and rescue services. The Easement shall be
held in escrow, for the benefit of the City, the Developer, the Co-owners, and the Association, to
be dedicated to the City, when and if it is necessary to provide emergency access to and from
property to the west of the Condominium. The Emergency Access Easement shall be granted by
the Developer and shall be binding upon all heirs, successors, assigns and transferees of the
property within the Condominium. The dimensions and location of the Emergency Access
Easement shall be as depicted on Exhibit “B”, attached to this amended Master Deed. Any
previous Emergency Access Easements shall be deemed abandoned, vacated, null and void. The
Developer, the Association and/or the Co-owners shall not take any action in respect to the
Emergency Access Easement Area contrary to the use of the Easement Area for purposes of
Emergency Access. In the event the property to the west is developed in a manner that the
Emergency Access Easement is not required, in the City’s sole discretion, the Easement shall be
released to the adjoining property owners of Lots 5 and 6.

The City shall have the right, but not the obligation, to enforce construction and
maintenance of the emergency access easement in accordance with the approved plans against
the owner of Lot No.6. In the event that the Owner of Lot No. 6 shall at any time fail to carry out
the responsibilities specified above, by maintaining the Emergency Access Easement Area in
accordance with the Master Deed, as amended, and/or in the event of a failure to construct and
maintain the emergency access easement as the City deems necessary, the City may serve written
notice upon the Co-owner setting forth the actions which must be taken in respect to the
Emergency Access Easement Area to comply with revised final site plan approval, as amended,
and/or the City of Novi Design and Construction Standards. Notice shall also set forth a demand
that the deficiencies be cured within a stated reasonable time period, and the date, time and place
of the hearing before the City Council, or such other Council, body or official delegated by the
City Council, for the purpose of allowing the Co-owners to be heard as to why the City should
not proceed with the construction and/or maintenance of the Emergency Access Easement. At
the hearing, the time for curing the deficiencies and the hearing itself may be extended and/or
continued to a date certain. If, following the hearing, the City Council, or other body or official,
designated to conduct the hearing, shall determine that the construction has not been commenced
and/or completed within the time specified by the City, the City shall thereupon have the power
and authority, but not the obligation, to enter upon the Condominium Premises, or cause its
agents or contractors to enter upon the Condominium Premises and construct and/or maintain
and repair the Emergency Access Easement. The cost and expense of making and financing such
construction, maintenance and/or repair, including the cost of notices by the City and reasonable
legal fees incurred by the City, plus an administrative fee in the amount of 25% of the total of all
costs and expenses incurred, shall be paid by the Owner of Lot No. 6 and such amount shall
constitute a lien on the property. The City may require the payment of such monies prior to the



commencement of work. If such costs and expenses have not been paid within 30 days of a
billing to the Owner, all unpaid amounts may be placed on the delinquent tax roll of the City, pro
rata, as to each unit, and shall accrue interest and penalties, and shall be collected as, and shall be
deemed delinquent real property taxes, according to the laws made and provided for the
collection of delinquent real property taxes. In the discretion of the City, such costs and expenses
may be collected by suit initiated against the Owner, and, in such event, the Owner shall pay all
court costs and reasonable attorney fees incurred by the City in connection with such suit.

Section 1. Modification of Homesites or Common Elements. No Homesite dimension
may be modified in any material way without the consent of the Co-owner and mortgagee of
such Homesite except as otherwise expressly provided in this Master Deed or in the Bylaws to
the contrary.

Except as amended herein, all other Articles, Sections, terms and provisions of the Master
Deed of Mirabella Estates, as amended, shall be incorporated herein by reference and remain in
full force and effect.

MIRABELLA ESTATES, LLC
a Michigan limited liability company

BY:
ALDO STENTA, Member
STATE OF MICHIGAN )
COUNTY OF OAKLAND ;SS:
Onthis  dayof ~, 2011, the foregoing Second Amended Master

Deed was acknowledged before me by Aldo Stenta, Member of Mirabella Estates, LLC, a
Michigan limited liability company, on behalf of the company.

Jodi Capello, Notary Public
Oakland County, MI
Acting in Oakland County, MI
: My commission expires: 8-29-14
MASTER DEED DRAFTED BY AND
WHEN RECORDED RETURN TO:
Aldo Stenta
46870 Seven Mile Road
Northville, M1 48167



EMERGENCY ACCESS EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Mirabella Estates, LLC, a Michigan Limited Liability Company,
whaose address is 46870 Seven Mile Road, Northville, Michigan, 48167, Krista Franchi, a married woman,
whose address is 41600 Carmella Court, Northville, Michigan, and David and Diane Adams, husband and
wife, whose address is Carmella Court, Northville, Michigan, (“Grantors”), for and in
consideration of one ($1.00) Dollar, receipt and sufficiency of which is hereby acknowledged, hereby
grant and convey to the City of Novi, a Michigan municipal corporation whose address is 45175 W. Ten
Mile, Novi, Michigan, 48375, {“Grantee”), an easement for the purpose of ingress and egress by
emergency service providers in, over, upon, and through, the following described premises situated over
and across Unit No. 5 and Unit No. 6 of Mirabella Estates in Section 35, T.1N., R.8E., City of Novi,
Oakland County, State of Michigan, to-wit:

See attached and incorporated Exhibit A

This transaction is exempt pursuant to MCLA 207.505(a) and MCLA 207.526(a)
The burden and benefit of this easement shall run with the land.

Grantors grant for the benefit of the City and any emergency service agency, an easement over the
Easement Area described on the attached and incorporated Exhibit A for use by the City, and/or
emergency vehicles. Said easement shall be for purposes of ingress and egress to provide, without
limitation, fire and police protection, ambulances and rescue services and other lawful governmental or
private emergency services to the premises, owners, occupants and invitees thereof. The foregoing
easement shall in no way be construed as a dedication of any roadways to the public.

This instrument shall be binding and inure to the benefit of the parties hereto, their heirs,
representatives, successors and assigns.

Dated this __ day of August, 2011.

WITNESSES:

Page 1 0of 2



Mirabella Estates, LLC, a
Michigan Limited Liability Company

By: Aldo Stenta
It's Managing Member

Krista Franchi

David Adams

Diane Adams
STATE OF MICIHGAN )
: Jss:
COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me this day of August, 2011, by Aldo Stenta,

managing member of Mirabella Estates, LLC, a Michigan Limited Liability Company on behalf of the
company, Krista Franchi, David Adams and Diane Adams. :

Jodi Capello, Notary Public
Oakland County, M|

Acting in Oakland County, M|
My commission expires: 8-29-14

THIS INSTRUMENT DRAFTED BY:
Kim Thomas Capello

26444 Taft Road

Novi, M1 48375

AND WHEN RECORDED RETURN TO:
Maryanne Cornelius, Clerk

45175 W. Ten Mile Road

Novi, Wil 48375

Page2of 2
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CITY OF NCVI
Engineering Department

I_N I MEMORANDUM
mtyofnow or '
To: Charles Boulard, Community Development

David Beschke, Landscape Architect
Beth Kudla, Attorney
;£3eff Johnson, Fire Department

From: " Nathan Bouvy, Engineering
Date: 8/12/11
Re: Variance from Design & Construction Standards

Lot No. 6 Mirabella Estates Emergency Access Easement Relocation

Attached is a request for a Variance from the Design and Construction Standards. Please review for a
future City Council Agenda. In accordance with Section 11-10 of the Ordinance, the following three .
conditions must be met for a variance to be granted by Council:

1) A literal application of the substantive requirement would result in exceptional, practical
difficulty to the applicant;

2) The alternative proposed by the applicant wotild be adequate for the intended use and would
not substantially deviate from the performance that would be obtained by strict enforcement of
the standards; and,

3) The granting of the variance would not be detrimental to the public health, safety or welfare,
nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and provide your signature. If you
have no basis for recommending either approval or denial, please check the “No Exceptions Taken” box.
If you are recommending approval or denial of the request, please also complete the matrix on the
reverse of this form. Please return to my attention by 8/26/11.

ROUTING

Delivered To Returned On RECOMMENDED ACTION Signature

Approval* [ Deniai* | No Exteptions
Taken

Ben Croy (Engineering)

Charles Boulard (Comm Dev.)

David Beschke (Landscape Arch)

| Beth Kudia (City Attorney)

]
L.
-~

Jeff Johnson (Fire Department) ‘5/;3 {1 | )( % t‘ h b

* SEE REVERSE



Design and Construction Standards Yariance
Mirabella Estates Page 2 of 2

If recommending approval or denial, please compiete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [X] Yes No []
Explain:

Eoch Sitvokivn is evalusbad indipardondty, This agpual | jus boenhn

e Qo fosed Vaariceis Stten rimbanabll For s f‘f-«v'.vq"-

2. Would the alternative proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? Xl Yes No []

Explain:
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3. Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? Yes No [ ]
Explain:
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30903 Nosthwestern Highway
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Farmington Mills, ME 48333
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Tel; 248-851-9300

Fox: 248-851-2138
wwwsecrestwardiecom

Elizabeth M. Kudla
Direct: 248-339-2846
bkudin@scerestwardle.com

COUNSELORS AT LAW

September 1, 2011

Nathan Bouvy, Engineering
CITY OF NOVI

45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: Lot No. 6 Mirabella Estates Emergency Access Easement
Location
Request for Variance from Design and Construction Standards
Our File No. 72236 NOV1

Dear Mr. Bouvy:

Our office has reviewed the proposed request for a variance from the
City’s design and construction standards for secondary emergency access
driveways, as set forth in the City’s Design and Construction Standards, Section
11-194(a)(19), to permit a reduction in the size of the secondary emergency
access drive across Units 5 and 6 of the Mirabella Estates Condominium
Subdivision from 18 feet to 15 feet, and a reduction in the corresponding
easement from 25 to 15 feet.

Section 11-10 of the Ordinance Code permits the City Council to grant a
variance from the Design and Construction Standards with respect to proposed
public improvements, such as a safety, when the property owner shows all of the
following:

(1) A literal application of the substaniive requirement would result in
exceptional, practical difficulty to the applicant;

(2)  The alternative proposed by the applicant shall be adequate for the
intended use and shall not substantially deviate from the
performance that would be obtained by strict enforcement of the
standards; and

3) The granting of the variance will not be detrimental to the public
health, safety or welfare, nor injurious to adjoining or neighboring
property.

The applicant has requested a reduction in the size of the secondary
emergency access easement for practicality, environmental concerns, maintenance




Nathan Bounvy, Engineering
September 1, 2011

Page 2

and aesthetic reasons. The Novi Fire Department has recommended approval of
the reduced easement for the reason that it still provides the necessary ingress and
egress necessary for emergency response vehicles.

In the event that a waiver is granted, the original 18-foot easement that has
been held in escrow by the City should be released to the property owner. A
proposed second amendment to the Master Deed for Mirabella Estates has been
provided identifying a reduced 15-foot easement. We have no objection to
approval of the variance, subject to the applicant providing the following
revisions to the proposed Second Amended Master Deed:

Ls

I~

The Master Deed should be titled “Second Amendment to Master
Deed” because all the terms of the Master Deed and First
Amendment are to remain in effect other than the
creation/modification of the secondary emergency Access
FEasement,

The language of the Secondary Emergency Access Easement
within the Amended Master Deed should be modified to clarify
that the easement will be immediately effective and is no longer
being held in escrow for use at a future date. The modification can
be made by making the following revisions:

a. The phrase “held in escrow” should be deleted from the
first paragraph of Section 8 of the Seconded Amended
Master Deed.

b. The phrase “shall be granted” in the 12" line of the first
paragraph of Section 8 should be revised to state “is hereby
granted.”

c. Since the property to the west has already been developed,

the phrase the following sentence should also be deleted
from Section 8:

[n the event the property to the west is developed in a
manner that the Emergency Access Easement is not
required, in the City’s sole discretion, the Easement shall
be released to the adjoining property owners of Lots 5 and
6.



Nathan Bounvy, Engineering
September 1, 2011

Page 3

3. The Fire Marshall has raised additional concerns with respect to
the terms of the Secondary Emergency Access Easement that
should be addressed in the Amended Master Deed as follows:

a.

The Amended Master Deed should indicate that snow will
be removed from the emergency access easement area on a
permanent basis and who is responsible for removing it
and/or the cost of removal. The Master Deed should give
the City the ability to enforce the removal of the snow by
completing the removal and charging the cost back to the
responsible party.

The Amended Master Deed should indicate that the
Emergency Access Easement Area should remain clear of
any and all obstructions at all times, including, but not
limited to vehicles, structures, landscaping and any other
object that may impede emergency vehicle access.

Subject to the above revisions, in the event that City Council finds that the
standards for a variance or waiver have been met, our office sees no legal
impediment to granting the variance.

[f you have any questions regarding the above, please call me.

EMK
Enclosure

cc: Maryanne Cornelius, Clerk (w/ Enclosure)
Marina Neumaier, Assistant Finance Director (w/Enclosure)
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Ben Croy, Civil Engineer (w/Enclosure)
David Beschke, Landscape Architect (w/Enclosure)
Mark Spencer, Planner (w/Enclosures)
Jeff Johnson, Fire Department (w/Enclosure)
Thomas R. Schultz, Esquire (w/Enclosure)

1704413_1.doc



i
Design and Construction Stanuards Variance
Mirabella Estates Page 2 of 2

If recommending approval or denial, please complete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [] Yes No []
Explain:

2. Would the alternative proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the
standards? ] Yes No [ ]

Explain:

3. Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? 1 Yes No

Explain:

File: Distribution Memo REVISED.doe
{Dir) G/Engineering/Cy Council/DCS Vatiances



BUSINESS OF THE NOVI CITY COUNCIL. 4
NOVI, MICHIGAN /
fi
SUBJECT Approval of Emergency Access Stub Easement, Affidavit pro/ding Notice of Easement
in Escrow, the Escrow Agreement, and Memorandum of Agreement relating to Escrow

of Meadowbrook 8 Emergency Access Stub Street Easement and all documents
required by the City of Novi to facilitate such. /ﬁ

DATE SUBMITTED October 30, 2003 FOR AGENDA November 10, 2003

=

DEPT APPROVAL W W LEGAL ‘*ﬁ/PROVAL
&y McClain, PE, City Engifiear | '© RCRUIRED

Ve

BRIEF HISTORY

The Novi Planning Commission has required Terrasanto Development, LLC, the developer of the
Meadowbrook 8 Site Condominium project, to reserve an Emergency Access Stub Easement over Units 5
and 6 of the Condominium complex and to cause this easement to be put in escrow under an agreement
with the City of Novi for possible future development. Our City Attorneys have prepared the document
language and the developer has signed the required documents. The City Engineering staff has reviewed
the legal descriptions of the easement location. All documents concerning this matter have been reviewed
and approved by our City Attorney for City Council consideration.

RECOMMENDED ACTION

Approval of Emergency Access Stub Easement, Affidavit providing Notice of Easement in Escrow, the
Escrow Agreement, and Memorandum of Agreement relating to Escrow of Meadowbrook 8 Emergency
Access Stub Street Easement and all documents required by the City of Novi to facilitate such.

112 YN 112 |Y|N
MAYOR CSORDAS COUNCIL MEMBER LORENZO
COUNCIL MEMBER CAPELLO COUNCIL MEMBER NAGY
COUNCIL MEMBER GATT COUNCIL MEMBER PAUL
COUNCIL MEMBER LANDRY |

//_/_/
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SECREST, VV%XR]):LE,9 LYNCH, HAMPTON; 94 Macomb Place

Mt. Clemens, MI 48043-5651

S (810) 465-7180

TRUEX AND MORLEY Fax (810) 465-0673
ELIZABETH M. KUDLA Counselors at Law 7335 Wesishire Dr., Suite 103

) - 1 T .
DXRE'CT DiaL (248) 539-2846 30903 Northwestern Highway Lansing, MI 48917-9764
Email bkudla@secrestwardle.com (517) 627-1881
P.0. Box 3040 Fax (517) 627-1887
Farmmgt Tl Hﬂm, nu\,mgau 48333-3040

1500 East Beltline, SE, Suite 160
Grand Rapids, MI 49506-4361
(616) 285-0143
Fax (616) 285-0145

Telephone (248) 851-9500
Fax (248) 851-0369

2504 Cherry Hills Drive
P.O. Box 11258
September 24, 2003 —
M (217) 398-9036
Brian Coburn, Civil Engineer E‘fﬁf\mg:f;?f VES Sh
City of Novi z TURRRRING “&ﬁ“%w ég
45175 West Ten Mile Road ; orT 10 i
Novi, Michigan 48375-3024 5 20m f

Re: Meadowbrook 8 Site Condominium
Access Stub Easement Escrow Documents
QOur File No: 72236 NOV

Dear Mr. Coburn:

As you may recall, and as is set forth in the Minutes of the September 25, 2002 Planning
Commission Meeting, the Planning Commission conditioned final site plan approval of this project,
in part, on the developer submitting the necessary legal documentation reserving an Emergency
Access Stub Easement over portions of Units 5 and 6 of the Condominium, which easement may be
necessary for use by future developments adjacent to the project. We have prepared, and the
developer has executed and submitted, an Emergency Access Stub Easement, a copy of which is
enclosed, to be held in escrow until such time as emergency access may be needed for use by future
developments. In the event that adjacent parcels develop without a need for the emergency access,
the Planning Commission has recommended that the City, with City Council’s approval, would
release the Easement. To effectuate the terms of this condition the following documents should be
approved by City Council:

e Emergency Access Stub Easement

.
Affidavit Providing Notice of Easement in

e Escrow Agreement
o Memorandum of Agreement relating to Escrow of Meadowbrook 8 Emergency Access
Stub Street Easement

[

Once approvéd, either our office or an alternative Escrow Agent, acceptable to the City and
the Developer, will hold the Emergency Access Stub Easement unrecorded, in Escrow, until such
time as City Council directs it to be recorded, or released in accordance with the terms of the above




Brian Coburn, Civil Engineer
September 24, 2003
Page 2

named Escrow Agreement and Memorandum of Agreement relating to Escrow of Meadowbrook 8
Emergency Access Stub Street Easement.

Additionally, the FEmergency Access Stub Fasement and provisions requiring the
Condominium Subdivision Homeowners to construct the Access Stub, at the Homeowner’s Expense,
have been satisfactorily addressed and referenced in the Master Deed and Condominium Subdivision

Plan for the Project.

If the Exhibits attached to the enclosed documents satisfactorily describe the project and
Emergency Access Easement Area, the issue of approval of the above named documents may be
placed on an upcoming City Council Agenda. Please feel free to contact us with any questions or
concerns in regard to this matter.

KUDLA

EMK
Enclosures
C(w/o enc.): Maryanne Cornelius, Clerk
Marina Neumaier, Asst. Director of Finance
Nancy McClain, City Engineer (w/enc.)
Haim Schlick, Construction Engineer
Donald Saven, Building Official
David Hales, Terrasanto Development
Gerald A. Fisher, Esq. (w/enc.)
Thomas R. Schultz, Hsq.-

458863 _2.D0C
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Regular Meeting of the Novi Planning Commission
Wednesday, September 25, 2002 — Page 29

would be an emergency access connection or fuil connection. In this particular case, there was a
choice to be made. A full access stub or-an emergency accass connection could be required. He
recommended the emergency access connection for many reascns. It has the teast impact on
the applicant as they would Ws they would not have provide for the 60-feet of right-
of~way and dedicate an actd Breby having f5 deal with potential traffic from the each’
other's project. The optioii will provide the emergency. access benefits by creating a gated
emwconnecﬂon to allow the emergency vehicles to pass back and forth. He noted
the wobdland area which was previously evaluated by the former Woodland Consuitant who
determined they were not high quality woodlands. The former consultant determined it was a
reasonable location for a connection from the adjacent property. Mr. Arroyo recommended the
construction of the emergency access stub and ihe easement he put into place from the
beginning. _In the event the development com.@%%%ﬁ@d(%ﬂ:%oiﬁt of access,
(from Country Place or another point), and the-connection i needed for thedevelopment to
W@Mﬁmﬂﬁ,@m@g@ﬂ access stub could be-removed at some point in the future

al by the Council. Finally, the Commission daes not have the authority to grant a
mms the body authorized to grant waivers or variances from the

Subdivision Ordinancs.

(Pause in discussion for motion to extend meeting)

PM-02-09-219 TO EXTEND THE COMMISSION MEETING UNTIL ALL OF THE ITEMS
ON THE AGENDA HAVE BEEN SATISFIED.

Moved by Ruyle, seconded by Kocan, CARRIED UNANIMOUSLY: To extend the -
Commission meeting until all of the items on the agenda have been satisfied.

VOTE ON PM-02-09-219 CARRIED UNANIMOUSLY

Yes:  Avdoulos, Kocan, Nagy Papp, Paul, Ruyle Shroyer, Sprague
‘No: None

(Discussion contmued)

Member Ruyle commended the Developer for addressmg the basic requests of the Commission.

He noted his concern with the stub road.

PM-02-08-220 IN THE MATTER OF MEADOWBROOK-8 CONDOMINIUMS SP01-72

' TO GRANT FINAL SITE PLAN APPROVAL SUBJECT TO THE
COMMENTS OF THE ATTACHED REVIEW .LETTERS BEING
ADDRESSED PRICR TO STAMPING SET APPROVAL, THE
DEVELOPER'S REQUEST NOT TO IMPROVE THE EMERGENCY
ACCESS STUB AT THIS T!ME SHALL BE GRAN;ED UPON THE

[MPR@VING THE.

Moved by Ruyle, seconded by Shroyer, MOTION AMENDED: In the matter of
Meadowbrook-8 Condominiums SPG1-72 to grant Final Site Plan Approval subject {o the
comments of the attached review letters being addressed prior to Stamping Set approval,
the Developer's request not to improve the emergency access stub at this time shall bs



Regular Meeting of the Novi Planning Commission
Wednesday, September 25, 2002 — Page 3

Mer_nber Paul clarified that she was please with the landscaping at this point.
Ms. McGuire stated there is work that remains fo be done.

Member Paul noted her concern that all the landscape comiments would be met since Ms.
McGuire would no langer be empioyed with the City.

Ms. McGuire stated she did not approve the Final Site Plan for la ndscapirg, as indica
review letter. The issue needed o be addressed. She stated the items are not
they have not been addressed yet.

Member Paul asked the Applicant if he was willing to mest all of the requlrements that Ms,
McGuire has listed in the landscaping review.

Mr. Hales answered, yes. He indicated that his agreement to comply is In writing.

Member Avdoulos amended the motion.
Member Ruyle and Member Shroyer accepted the amendment.

Member Kocan stated it appears that the items that need to be addressad to bring the site pian
up to where it needs to be are included in the consultant and staff letters. The devéloper has
stated on the record as well as by letter that he would comply with everything. Member Kocan
indicated this is her reasoning for accepting the package aithough the site plan itself is not
finalized.

PM-02-09-221 IN THE MATTER OF MEADOWBROCK-8 CONDOMINIUMS SP01-72
TO GRANT FINAL SITE PLAN APPROVAL SUBJECT TO THE
COMMENTS OF THE ATTACHED REVIEW LETTERS BEIN

ADDRESSED PRICR TO STAMPING SET . A

APPROVAL.

Moved by Ruyle, seconded by Shroyer, CARRIED UNANIMOUSLY: In the matter of
Meadowbrook-8 Condominiums SP01-72 to grant Final Site Plan Approval subject to the
comments of the attached review letters being addressed prior to Stamping Set approval,
the Developer's request not to improve the emergency access stub at this time shall be
granted upon the condition that all documents required by the City Attorney for dedicating



P - Regular Meeting of the Nov. .“lanning Commission
Wednesday, September 25, 2002 — Page 33

Member Ruyle felt the issue had been extensively discussed. The Commission has repeatedly -
given negative recommendations of the proposal. He continued to feel that the proposed location ~
is not the appropriate area for a mixed-use development. Town Center is a more appropriate
location. He did not support the Zoning Text Amendment.

-Member Kocan stated unless the matter goes before the Master Planning and Zoning Committee
and receives a recommendation, then her comments remain the same as the June 18, 2002
PWanmna Commission meeting. Although the addition of mixed-use development to the
Ordinance could be considered, the proposal for 2 minimum of 20% commercial with the rest
residential is considered a zoning to residential as opposed to remaining commercial. Member
Kocan did not support the proposal. The Developer has not requested a Masfer Plan Change,
however she guestioned the possibility of having the Master Planning and Zomng Committes
review the request. She asked the Staff to comment.

Mr. Evancoe indicated the Council requested for the matter to return in 60-days from their review.
He noted that the Commission seemed to indicate that the matter has been reviewed thoroughly
and continues to hold the same opinion(s). Therefore, he suggested that the Commission send
the matter back to Council for its second reading.

Chairperson Nagy stated the Commission’s comments were explicit in its concerns and reasons
as to why the request was found not appropriate. She questioned what the Council did not
understand when they sent the matier back to-the Commission. The previous Planning
Commission had the matter before the Master Planning and Zoning Committee. She asked if the
Ordinance is being changed on a Council level.

Mr. Fisher stated if the Planning Commission sends a negative reéommendaﬁon then City
Council has the option of following the Commission’s recommendation or not following it.

Chajrparcnq Naavy questioned if the Council a!reéd ;

Sy YuLouLiicu (o B

Y
- be the purpose of sending it back to the Commission.

Mr. Fisher stated in some instances, the first reading is a formality to move the matter forward.
He indicated his impression at the City Councii meeting was that there was intent to not delay
processing of the Ordinance one way or the other. He was not certain that there was a firm
understanding of whether it weuld be appfoved or not approved ultimately. There was a definite
feeling that the Council did not want the matter delayed. The Council did first reading so that
when the matter returned, it could be disposed of with finality.

Chairperson Nagy reiterated her comments from the past meeting. She stated the Master
Planning and Zoning Committee is working on the Master Plan for Land Use. The matter has not
been before the Master Planning and Zoning Committee. She would appreciate the opportunity
to place the matter before the Committee, however not be forced into a period of 60-days. She
was not opposed to a mixed-use development; however, she shared the same concerns
expressed by other commissioners regarding the 20% and residential, proposed location etc.

Ms. Brock indicated that the matier went before the previous Master Planning and Zoning
Committes in October 2001.

Chairperson Nagy peinted out that the matter has received all negative recommendsaticns. She
asked if it would be appropriate for the current Master Planning and Zoning Committee to make a
determination. She did not feel anything would change.

Mr. Fisher agreed that it did not sound like it would be productive.

Chairperson Nagy did nct feel it would be a productive step in terms of the Commission,
Applicant, Council and these involved. She advised the Council to read the Commission’s
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Chairperson Nagy indicated that the Commission clearly understands the Council's request and
the Commission made all of their comments. '

Mr. Pham indicated that Singh Dévelopment did not speak at City Council.

Chairperson Nagy understood and clarified that the Commission was not placing blame to the
applicant. ‘ ‘

Mr. Pham stated B-1 and B-2 is already allowed the PD-2 Option and is not a change proposed
by Singh Development. He noted Singh Development’s agreesment with Mayor Pro-Tem Bononi
in that there would need to be a greater resiriction to keep the integrity of a mixed-use
development building.

Chairperson Nagy indicated that she shared Mayor Pro-Tem Bononi’s concem.

VOTE ON PM-02-09-222 CARRIED UNANIMOUSLY
Yes:  Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None
3. APPROVAL OF AUGUST 21,2002 PLANNING COMMISSION MINUTES

Member Kocan made minor corrections to the minutes.
Chairperson Nagy made minor corrections to the minutes.

PM-02-09-223 TO APPROVE THE AUGUST 21, 2002 PLANNING COMMISSION

i
MINUTES AS AMENDED.

Moved by Kocén‘ seconded by Ruyle, CARRIED UNANIMOUSLY: To approve the
August 21, 2002 Planning Commission Minutes as amended.

VOTE ON PM-02-09-223 CARRIED UNANIMOUSLY
Yes:  Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None

4. APPROVAL OF JULY 24, 2002 PLANNING COMMISSION MINUTES

Member Kocan made minor changes to the minutes.
Member Avdoulos made minor change to the minutes.

|5 T A4 1 TaY %]
PM-02-08-224 TO APPROVE THE JULY 24, 2002 PLANNING COMMISSION

MINUTES AS AMENDED.

Moved by Ruyle, seconded by Kocan, CARRIED UNANIMOUSLY: To approve the July
24, 2002 Planning Commission Minules as amended.

VOTE ON PM-02-09-224 CARRIED UNANIMCUSLY

Yes:  Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None
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Mr. Evancoe suggested placing the item under Matters for Discussion on the next agenda.

Chairperson Nagy agreed.

Member Kocan reminded the commissioners that a 7:00 pm start time could eliminate the ability
for Commitiees {o meet prior to the Commission meeting.

Chairperson Nagy agreed.

3. UPCCMING WETLANDS SEMINAR

Member Paul announced she needed name of those interested in aftending the Superior
Introduction to Wetland Values seminar on 9:30am-4:30 pm on October 5, 2002.

SPECIAL REPORTS
None

AUDIENCE PARTICIPATION

None
ADJOURNMENT
PM-02-09-225 TO- ADJOURN THE REGULAR MEETING OF THE PLANNING
COMMISSICN AT 12:35 AM.
Moved by Ruyle, seconded by Shroyer, CARR!NED UNANIMOUSLY: To édjourn the
Regular Meseting of the Planning Commission at 12:35 a.m.
VOTE ON PM-02-09-225 CARRIED UNANIMOUSLY

Yes:  Avdoulos, Kocan, Nagy, Papp, Paul, Ruyle, Shroyer, Sprague
No: None

Donna Howe ~ Planning Assistant

Transcribed by: Christine Otsuji
Ociober 18, 2002

Date Approved:




AFFIDAVIT PROVIDING NOTICE OF
EASEMENT IN ESCROW

Affiant, Terrasanto Development, LL.C, a Michigan limited liability company, whose address is 6828
Park Avenue, Allen Park, Michigan 48101, being the owner of real property located in the City of Novi,
County of QOakland, State of Michigan and described as set forth in the attached and incorporated Exhibit
A, hereby gives notice that a certain Emergency Access Stub Street Easement providing for vehicular
ingress and egress for public and private emergency service providers (the “Access Easement”), the
location of which is shown on Exhibit B, which is attached to and part of this Affidavit, has been
executed by Affiant and is being held in Escrow by the City of Novi (the “City™), to be released,
dedicated, accepted and recorded in accordance with the terms of the Escrow Agreement Regarding the
Meadowbrook 8 Emergency Access Stub Street Easement. The Escrow Agreement sets forth the terms
and conditions upon which the Access Easement will be dedicated to the City and recorded, or released to
the owner of the subject property in the event such Access Easement is deemed unnecessary by the City.

No termination or alteration of the Notice shall be effective unless executed by the City of Novi, in
accordance with a Resolution of the City Council of the City of Novi.

WITNESSES: ) AFFIANT, TERRASANTO DEVELOPMENT, LLC, a
Michigan limitéd liability-company s

3 {4

! £

. » David Hale
Its:  Member

STATE OF MICHIGAIN )
) S8 L
COUNTY OF GAREAND) el v de forn

) . £
— \ y p
Subscribed and swom to before me this £S day of \gj{% %‘é”g £~ 2003, by

of
, a Michigan limited liability company on behalf of the limited
liability company.
; /

Drafted By And Upon Recording Retum To: £ /f[ /ﬁ? Af 2y
. N < e £ ep( rmncld Lam
Elizabeth M. Kudla Notary Puplic
30903 Northwestem Highway Eable, st County, Michigan
P.0. Box 3040 , g"‘
Fammington Hills, M1 48333-3040 My Commission Expires:
D : g .y
(248) 851-9500 / 4] 2ol

Tax Parcel No.
Recording Fee




EXHIBIT A

Land in Part of the Southeast % of Section 35, Town | North, Range 8 East, City
of Novi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast comner of said Section 35, Town 1 North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19 30” East 534.70 fect as calculated and
measured {recorded as northerly 534.70 feet) to the point of begirming; thence
generally following along with an old wire fence in part, North 89° 36’ 06” West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest corner of the Trapp Parcel; thence generally
following along with an old wire fence, North 00° 037 42” West 575.36 feet as
calculated and measured (recorded as North 00° 22° 54” West 576.01 feet) to a
found old iron pipe at the Northwest corner of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 89° 34’
42 East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 00° 19’ 30” West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of

beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easemnents, restrictions, or reservations of record, or
otherwise.
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EXHIBIT

ACCESS ROAD EASESR

LAKD N PART DF THE SOUTHEAST 1/4 OF SECTION 35, TOWN 1 NORTH, RANGE 8 FAST,
CITY OF NOVI, DAXIAND COUNTY. MICHIGAN MORE PARTMICULARLY DESCRISBED AS FOULOWS:
COMMPNCING AT THE SOUTHEAST CORNER UF SAID SECTION 35, TOWM 1 NORTH, RAMGE B
EAST, AND PROCEEDING ALONG THE EAST UNE OF SAID SECTION 35 M OO"1e°30" £ 534.70
FEET: THENCE N 82736°'08" W B02.60: THENCE N Q0OUI'42° W 138.53 FEET TO THE POINT
COF HEGINNING:; THENCE M COr03'42° W 26.00 FEET: THEWNGCE M 828698~ E 103.73 FEET:
THENCE 2528 FEET ARG A TO.00 FODT RADIUS CURVE TO THE LEFT. SAID CURVE HAVNG
A CEMNTRAL ANGLE OF 20°0°368% AND A CHORD BEARING I 05°48"14" F 2612 FEET: THENCE
S BPEBTE" W 10823 FEET T THE POINT OF SEGINNING.

ARPEﬁ:/D@NNANE INC. EXIIBIT A~ DATE: B/22/05
LAND SURVEYING » ERGINEERING - MAPPING | mcAvowsROOK—d CONOOMINILIM Fe: |[pRAWN: wao
Z8837 STACCLLCRAFT (7343 8863 ~33313 oY oF uo\& QAKLAND PR, NO: 02047
LIVONIA, MICHIGAN 48150 FAX (734) 9533326 COUNTY, WHgAN

SHEET 1 oF 1

_/I/__/



EMERGENCY ACCESS STUB STREET EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Terrasanto Development, LLC, a

Michigan limited liability company whose address is 6828 Park Avenue, Allen Park, Michigan,
48101 (“Grantor”), owner of the Property (as described on the attached Exhibit A), hereby grants
and conveys to the City of Novi, a Michigan Municipal Corporation, whose address i1s 45175
West Ten Mile Road, Novi, Michigan 48375 (the “City”), in consideration of (3 10.00), an
easement for emergency access for the benefit of the City, the Grantor, the Meadowbrook
Homeowner’s Association (the “Association’), and the owners of the property to the west of the
Property, and their respective heirs, successors, assigns and transferees, which easement is
described in the attached and incorporated Exhibit B (the “Easement Area™) subject to the
following terms and conditions: :

l.

NS

That said Fasement is intended to provide vehicular ingress, egress and circulation to and
from the Property and the property to the west of the siubject Property, for use by
ermergency service prov1dcrs moludmg, but not limited to public fire, police and
ambulance services. v

That the Easement and Stub Street therein shall be a gated entry. The Grantor and the
Condominium Homeowner’s Association are responsible for providing the City fire and
emergency service providers with a key or code, whatever is necessary to get through the
gate in the event of an emergency. The Grantor and Association shall remain responsible

for informing the fire and other emergency officials of any changes in the lock or code.
The Grantor, the Association and each and every Co-owner of a unit within the Property,
hereby indemnify and hold harmless the City and all emergency service providers, all of
their officers, officials, employees representatives and agents, from any claim, cause of
action, damage, loss, injury, or death, which result from or are in any way due to the

gated entryway.

The Stub Street within the Easement Area shall be constructed and maintained in a good
and useful condition by the Grantor, and/or the Condominium Homeowner’s Association,
in accordance with approved final site plan, all applicable laws and ordinances. The
Easement Area and Stub Street shall be maintained as a General Common Element of the
Meadowbrook 8 Condominium, Oakland County Condominium Subdivision Plan
No. in accordance with the terms and conditions of the Master Deed for
Meadowbrook 8 recorded at Liber Pages Oakland County Records.
Upon a failure of the Grantor and/or the Association to construct and or maintain the
Easement Area and Stub Street required or to otherwise maintain the Easement Area in
the required condition, the City may do so with the actual and reasonable costs incurred
chargeable to and promptly payable by the responsible property owner. The construction,
maintenance and repair obligations under this paragraph are specifically enforceable by
the City of Novi, with its reasonable costs and expenses chargeable to and collectible
against the parcel owners.and, if necessary, as a delinquent special assessment on the City
tax rolls in accordance with the procedure set forth in the Master Deed for Meadowbrook
8.




4. This Easement and the rights and responsibilities set forth are permanent and perpetual
and intended to bind the parties hereto, their heirs, successors and assigns, and their
respective properties, to touch and concern said parcels, and to mn with the land and
succeeding interests therein,

5. This Easement may not be expanded or modified except by a further agreement in writing
and in recordable form by the parties hereto or their heirs, successors or assigns.

Terrasanto Development, LIC, a
Michigan limited liability company.

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me day of ¢
David Hales, Member of Terrasanto Development, LLC, on its behalf

Drafted By: ;/J{é/m«‘ /2 /ﬁ&mffﬁ
T —

{
Elizabeth M Kudla - Notary Public, ¢, g_q g o County Michigan
30903 Northwestern Hwy. .
P.O. Box 3040 _ My commission expires 7/ f‘f/ Tooty
Farmington Hills, MI 48333-3040
When recorded return to-
493151_1 DOC




EXHIBIT A

Land in Part of the Southeast % of Section 35, Town 1 North, Range 8 East, City
of Novi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast corner of said Section 35, Town | North, Range 8
Fast, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19 30” East 534.70 feet as calculated and
measured (recorded as northerly 534.70 feet) to the point of beginning; thence
generally following along with an old wire fence in part, North 89° 36’ 06” West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest corner of the Trapp Parcel; thence generally
following along with an old wire fence, North 00° 03° 42” West 575.36 feet as
calculated and measured (recorded as North 00° 22° 54 West 576.01 feet) to a
found old iron pipe at the Northwest corner of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 89° 34’
427 East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 00° 19’ 30” West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise. '
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EXHIBIT

ACCESS ROAD EASEMEN‘T

LAND N FART DF THE SOUTHEAST 1/4 OF SECTIGN 3%, TORM 1 HNORTH, RAKGE 8 EAST,

CITY ©OF MOV, DAKLAND COUNTY, MICHIGAN MORE PARTICULARLY DESCRIBED AS FOULOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35, TOWN 1 NORTH, RANGE B
AND PROCEEDING ALONG THE EAST UNE OF SAalD SECTION 35 N CO0M18°30° £ &34.70

EAST,

FEET: THENCE N 8e'368°06" W 802.80; THEWNCE N O00F'42" W 13853 FEET TO THE POINT
OF HEGINNING: THENCE N oO°G3°42” W 25.00 FEEY; THERCE N 88T4Y8™ £ 183.73 TEET;
THENCE 2628 FEEY ALONG A 70.00 FOOT RADIUS CURVE TD THE LEFT. SAID CURVE HAWVING
A CENTRAL ANGLE OF 20°40'36° AND A CHORD BEARING 5 057487147 £ 2512 FEET: THENCE

S B3 HANB" W 108.23 FEET TD THE FOINT OF BEGNMING.

q g aw m
ARPEE /DONNAN, INC. EXHIBIT ~A 5= Bi:)iimq —

LAND SURVIYING - FRIGINEERING « MAPPING | mtapowerooK—d CONDOMINILIM o o 07047

38837 SCHOCKCRAFT {(734) 8833333 Cﬂ"’( o Hou on;u_mn
UVONIA, MICHIGAN 45150 FAX (734) 9833324 - M SHEET T oF

1




STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ESCROW AGREEMENT

THIS ESCROW AGREEMENT, dated this 5 day of Q‘\«ng& , 2003, by and between
Terrasanto Development, LLC, a Michigan limited liability company (referred to herein as
“Developer”), whose address is 6828 Park Avenue, Allen Park, Michigan, 48101, and the City of
Novi, a Michigan municipal corporation (the “City”), having the address of 45175 West Ten
Mile Street, Novi, Michigan, 48375.

RECITATIONS:

Developer is the owner of certain land located in the City of Novi, County of Qakland, State of
Michigan, which 1s more particularly described on the attached and incorporated Exhibit A,
which land is referred to herein as “the Property”. Developer is in the process of developing the
Property as a Restdential Site Condominium Development, which is commonly known as the
Meadowbrook 8 Condominium, Qakland County Subdivision Plan No. established
pursuant to the Master Deed for Meadowbrook 8, recorded at Liber Pages  of Oakland
County Records.

Final Site Plan approval of the Condominium was based, in part, on the City’s recognition that
the City of Novi Subdivision Ordinance requires stub street locations along every 1300-ft of
property boundary frontage, and that the subject property may require emergency access to and
from adjacent property to the west upon the future development of that property, pursuant fo the
applicable provisions of the Subdivision Ordinance. In the alternative to constructing and
dedicating a 60-ft wide public right-of-way, to provide for the least amount of impact on the
subject Property, while meeting all applicable ordinance requirements, the Developer has agreed
that the Developer shall reserve and preserve an easement for constructing and maintaining an
emergency access stub street (the “Stub Street”). '

Because the property to the west of the subject Property may develop with or without a need for
an Emergency Access Street, an Emergency Access Stub Street Easement (the “Easement”) has
been executed, and will be held in Escrow, by the City Attorney, to be released or alternatively
dedicated and recorded, in accordance with the terms of the Escrow Agreement.

In order to provide the Developers flexibility in developing the Property, and in the alternative to
the dedication of a 60-ft wide Street right-of way, the parties wish to provide the opportunity to
release the Developer, and its successors, assigns and transferees from the terms of the
Emergency Access Stub Street Easement in the event the property to the west develops without a
need for such an Easement.



Therefore, Developer has executed a subsequent document titled the Emergency Access Stub
Street BEasement (the “Easement”), which is to be held in escrow pursuant to this Agreement.

The parties desire that the Easement be held in escrow by Gerald A. Fisher, Esq. (“Escrow

Agent”™) 1o be delivered to the City or Developer, as appropriate, in accordance with the terms of
the

this Escrow Agreement and Escrow Agent is willing to hold the same in escrow and deliver same

in accordance with the terms of this Agreement.
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Concurrently with the execution of this Escrow Agreement, the Developer
herewith delivers to the Escrow Agent, in accordance with this Escrow
Agreement, an Emergenpy Access Stub Street Easement, executed by Developer

and dated as of ‘{}\\ —~ =7 2003,

:l\)

The Escrow Agent shall hold the Easement in escrow pursuant to the terms and
conditions of this Escrow Agreement without direct charge to the Developer for

las P dla o oy A 3
his services as the Escrow Agent. :

3. Escrow Agent is authorized and directed to release and deliver the Easement as
follows:

The Easement shall be released from escrow and placed before the City
Council for acceptance or, alternatively release by the City, upon the first
of the following to occur:

(a) Upon notification to the Escrow Agent in writing, ofa
confirmation by the City Engineer, that the Easement is necessary
to provide emergency ingress and egress to and from the property
to the west of the subject Property.

(b)  Upon notification to the Escrow Agent from the City Engineer that
the property to the west has been developed or approved for
development with an alternate emergency access or for a use
without need for emergency access;

In all events, prior to releasing the Easement, Escrow Agent shall provide 30 days
advance written notice by regular mail to the undersigned Developer at their last
known address. '

4. If at the time of its release from escrow the Oakland County Register of Deeds
determines that the Easement is unacceptable for recording due to its form or lack
of compliance with recording requirements, Escrow Agent shall notify Developer
or its successors, assigns or transferees, and Developer shall promptly execute and
deliver to Escrow Agent, and Escrow Agent agrees to accept, a substitute

S S



Easement in the form and manner required by the Oakland County Register of

Deeds.

5. This Escrow Agreement may not be modified or amended except in writing
signed by the party or parties against whom such a modification is sought to be
enforced.

6. This Escrow Agreement shall be binding upon and inure to the benefit of the

undersigned parties and their respective heirs, successors, representatives, agents
and assigns, and an affidavit or other notice may be recorded by any of the
undersigned parties reflecting the existence of this Agreement and the instrument
being held by Escrow Agent hereby.

7. Upon Escrow Agent’s delivery of the instrument deposited herewith and
performance of all other obligations hereunder, the escrow created hereby shall
terminate and Escrow Agent shall be released from all further obligation. It is
expressly agreed and understood by Developer and the City that Escrow Agent’s
obligations hereunder are limited and restricted to holding the Easement delivered
in accordance with this Escrow Agreement, and to making delivery of the
Easement and any substitute thereof to the City, as provided for in this Escrow
Agreement, and that by acceptance of this escrow, Escrow Agent is acting in the
capacity of a depository only and, as such is not responsible for the genuineness
or validity of the instruments or the marketability of title as of the date of this
Escrow Agreement or the date of the release of the instrument hereunder.

WITNESSES: CITY OF NOVI

STATE OF MICHIGAN )
) S8
COUNTY OF OAKLAND )

Subscribed and sworn to before me this 5~ day of /éf,gﬁ,m é;;,&, , 2003, by
Richard J. Clatk, Mayor of the City of Novi on its behalf .

/ Notary Public
e g L - County, Michigan
My €ommission Expires: th ff 2ne ¥

[, A o bt

LI



WITNESSES: OWNER:

Terrasantoe Develapment LLC a Michigan

* o hablht,y/ comp?ny,_ ; { / 3
. ] . ‘1 .

*
-)(-

By David Hale Its: Member
STATE OF MICHIGAN )

) SS
COUNTY OF OAKLAND )

Subscribed and sworn to before me this S A4 day of Tiaﬁa{%m é;.,g a__ ,2003, by

of ' , a Michigan limited liability compzmy on behalf of the
limited liability company.

Ploras 12 e B

Notary PAblic
U%% ___ County, Michigan
My Commission Explres Vi (K212 4

WITNESSES: ESCROW AGENT:

Gerald A. Fisher

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

Subscribed and swom to before me this S/»/L{ day of Q,G_,.,;i‘fﬁm ézf@v 2003, by Gerald
A. Fisher of Secrest, Wardle, Lynch, Hampton, Truex and Morley.

oo A e s

Notary Public
. g_z _é;g County, Mlchlgan
My Zommission Expires: ¢ /7 ¢ fzus

*PLEASE PRINT OR TYPE NAME UNDER SIGNATURE




PROPERTY DESCRIPTION EXHIBIT
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EXHIBIT A

Land in Part of the Southeast ¥4 of Section 35, Town | North, Range 8 East, City
of Novi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast corner of said Section 35, Town | North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19”7 30” East 534.70 feet as calculated and
measured (recorded as northerly 534.70 feet) to the point of beginning; thence
generally following along with an old wire fence in part, North §9° 36" 06 West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest corner of the Trapp Parcel; thence generally
following along with an old wire fence, North 00° 03’ 427 West 575.36 fest as
calculated and measured (recorded as Notth 00° 22° 34” West 576.01 feet) to a
found old iron pipe at the Northwest corner of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 89° 34°
427 East 606.43 feet as calculated and measured (recorded as Easterly 607.0 fest
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 33 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 00° 197 307 West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of

bhegmnino
peginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise.
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EXHIBIT ~A™

ACCESS ROAD EASEMENT

LAND N PART DF THE SOUTHEAST 1/<4¢ OF SECTION 35, TOWHN 1 NORTH, RAMNGE B EAST,
CITY OF NOVI, DAKILAND COUNTY. MICHIGAN MORE PARTICULARLY DESCRIBED AS Foll Ows:
COMMENC(ING AT THE SCUTHEAST CORNER OF SAID SECTION 35, TOWN 1 NORTH., RANGE B
EAST, ARD PROCEEDING ALONG THE EASY LINE OF SAID SECTICGN 35 N O01@°30° £ 534.70
FEET; THENCE N B2'36'06" W £02.€0; THENCE & 000342 W 13853 FEET TO THE POINT
OF HEZINNING: THENCE N 00U3'42” W 25.00 FEET: TH@«I@ M BeBais™ E 103.73 FEET:
THENDGE 26 28 FEET ARG A 7000 FOOT RADIUS CURYE VO THE LEFT. SAID CURYE HAWVING
A CENTRAL ANGLE OF 2040’38 AND A CHDRD PEARING § 054946714~ E 2672 FEET THERCE

S B338B8M187 W 108.23 FEET TO THE FPOINT OF BEGCINNING.

ARPEF /DONINAN, INC. EXHIBIT A~ DATE: B/22/03
LAND SURVEYING = ENGINEERING - MAPPING | mtapowarooK—d CaNODMIRIUM FB: _ [ORAwWN: WGO
38837 SCHOCLIRAFTY (734) 8633333 STY OF NOM, OAXLAND PROJ. NO: 02067

FAX (734) 9533324 COUNTY. ¥rCHIQAN sHEET 1 oF 1

LIVONIA, MICHIGAN 48130




STATE OF MLMHIGA
COUNTY OF OAKILAND
CITY OF NOVI

MEMORANDUM OF AGREEMENT RELATING TO ESCROW OF
THE MEADOWBROOK 8 EMERGENCY ACCESS STUB STREET EASEMENT.

MEMORANDUM OF AGREEMENT between Terrasanto Development, LLC, a
Michigan limited liability company (hereinafter referred to as the “Developer”), whose address
is 6828 Park Avenue, Allen Park, Michigan 48101, and the City of Novi, a Michigan municipal
corporation (the "City"), whose address is 45175 West Ten Mile Rd., Novi, MI 48375, to
confirm certain rights and obligations relatingte that certain “Emergency Access Stub Street
Easement” executed by the Developer and dated\rv =5, 2003.

RECITATIONS:

Developer is the owner of certain property located within the City of Novi, Ozakland County,
Michigan, as describéd on the attached and incorporated Property Description Exhibit (the
"Property"). Developer is in the process of developing the Property as a Single Family Site
Condominium Development, which is commonly known as the Meadowbrook 8 Condominium,
Oakland County Condominium Subdivision Plan established by the Meadowbrook 8
Master Deed, recorded at Liber  , Pages of Oakland County Records.

Final Site Plan approval of the Condominium was based, in part, on the City’s recognition that
_the City of Novi Subdivision Ordinance requires stub street locations along every 1300-ft of
property boundary frontage, and that the subject property may require emergency access to and
from adjacent property to the west upon the future development of that property, pursuant to the
applicable provisions of the Subdivision Ordinance. In the alternative to constructing and
dedicating a 60-ft wide public right-of-way, to provide for the least amount of impact on the
subject Property, while meeting all applicable ordinance requirements, the Developer has agreed
that the Developer shall reserve and preserve an easement for constructing and maintaining an

emergency access stub road (the “Stub Road”).

Because the property to the west of the subject Property may develop with or without a need for
an Emergency Access Road, an Emergency Access Stub Street Easement (the “Easement™) has
been executed, and will be held in Escrow, by the City Attorney, to be released or alternatively
dedicated and recorded, in accordance with the terms of the Escrow Agreement.

In order to provide the Developers flexibility in developing the Property, and in the alternative to
the dedication of a 60-ft wide road right-of way, the parties wish to provide the opportunity to
release the Developer, and its successors, assigns and transferees from the terms of the
Emergency Access Stub Street Easement in the event the property to the west develops without a
need for such an Easement.



NOW, THEREFORE, IT IS HEREBY ACKNOWLEDGED AND AGREED that:

1. To be a valid and enforceable the Easement must:

a. Contain a legal description of the Easement Area, which has been
approved by the appropriate City Engineer or Engineering Consultant

b. Be reviewed and approved by the City Attorney and City Engineer, prior
to depositing the instrument into escrow pursuant to subparagraph e,
below;

c. Be signed by the Developer or its then-existing owners of all or any
portion of the specific portions of the Property which is the subject to the
Easement; and

d. Be delivered into the escrow, via the designated escrow agent pursuant to
and in accordance with the Escrow Agreement executed by the
undersigned parties concurrently with this Agreement, no more than five

_ days after subparagraphs a through c, above, have been completed.

2. Failure to provide the Easement shall constifute a reasonable basis for City denial
of any future approvals, building permits and certificates of occupancy relating to
development on the Property.

3. This Memorandum of Agreement shall be binding upon and shall inure to the
benefit of the City and the Developer, their respective heirs, successors and
assigns, and all future owners of the Property or any portion thereof.

WITNESSES: CITY OF NOVI, a Michigan municipal
corporation
By:

Richard J. Clark, Mayor




STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )
Subscribed and ywom to before me this Sﬁfg- day of Sf- g’éi;‘ L. , 20 O , by
Richard J. Cla Mayor of the City of Novi, a Michigan municipal Corporatm ts behalf.

MNewey R fJG%@W_

Notary ]}ﬁbhc

~__ County, Michigan
2 mmission expires: ¢/ @‘7'

PP W B B A SVL GBS LW ¥

COUNTY OF OAKLAND

)
) SS
)

OWNERS:

TERRASANTODEVELOPMENT, LLC, a
Mlchlgan hmlted hab1hty [ompany

By™ W >/ 'EB.i‘glx&/ ~_

David Hale, Tts Member

Sy < /
Subscribed and sworn to before me this S ﬂ\ day of <ege Temba , 2003, by

of

limited liability company.

Hoe o tts

Notary Bublic

P s County, MI

My cdmmission expires:

St zoe

, a Michigan limited liability company on behalf of the

*PLEASE PRINT OF TYPE NAME UNDER SIGNATURE

493195_1.DOC



PROPERTY DESCRIPTION EXHIBIT




EXHIBIT A

Land in Part of the Southeast % of Section 35, Town 1 North, Range 8 East, City
of Novi, Oakland County, Michigan more particularly described as follows:

Commencing at the Southeast comer of said Section 35, Town | North, Range 8
East, and proceeding along the east line of said Section 35 and centerline of
Meadowbrook Road, North 00° 19° 30” East 534.70 feet as calculated and
measured (recorded as norttherly 534.70 feet) to the point’ of beginning; thence
generally following along with an old wire fence in part, North 89° 36° 06” West
602.60 feet as calculated and measured (recorded as Westerly 603.16 feet) to a
found old iron pipe at the Southwest corner of the Trapp Parcel; thence generally
following along with an old wire fence, North 00° 03” 42” West 575.36 feet as
calculated and measured (recorded as North 00° 227 54" West 576.01 feet) to a
found old iron pipe at the Northwest corner of the Trapp Parcel; thence along the
north line of the Trapp Parcel absent the original fence called for, South 89° 34°
472 East 606.48 feet as calculated and measured (recorded as Easterly 607.0 feet
along the north line of the Power Parcel as fenced) to a point on the east line of
Section 35 in Meadowbrook Road; thence along the east line of Section 35 and
centerline of Meadowbrook Road, South 00° 19’ 30” West 575.09 feet as
calculated and measured (recorded as Southerly 576.0 feet) back to the point of
beginning.

Containing 7.983 gross acres, subject to the rights of the public in Meadowbrook
Road and also subject to all easements, restrictions, or reservations of record, or
otherwise, :
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EXHIBIT T“A™

ACCESS ROAD EASEMENT

LARD N FART DF THE SOUTHEAST 1/4 OF SECTION 35, TOWM 1 NORTH, RARGCE B EAST,
CITY OF NOWV., CAKLAND COUNTY., MICHIGAN MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SCUTHEAST CORNER OF SAID SECTION 35, TOWN 1 NORTH, RANGE B
EAST, AND PROCEEDING ALONG THE EFASYT UNE OF SalD SFCTION 35 M 00M19°30° E 534.70
FEET: THENCE N SU38'08" W 802.60; THENCE N 009342 W 13853 FEET TO THE POINT
OF BEGINMING: THENCE N 0003’42 W 28.00 FEET; THENCE N 8096'18" E 103.73 FEET:
THENCE 26.28 FEEYT ALONG A 70.00 FOOT RADIUS CURVE TO THE LEFT. SAlD CURVE HAWVING
A CENTRAL ANGLE OF 20°40°'38% AND A CHORD BEARING $ 0548714~ E 2612 FEET: TNENCE
5 59'55‘15 W 1068.23 FEET TO THE POINT OF BEGINNING.

ARPEE /DONNAIN, IINC. EXIIIBIT ~A~ DATE: 8./22/G3

LAND SURVIEYING * ENGINEERING - MAPPING | Mranowsroox—s coNoominium [F= [oRAwN: weo

I8937 SCHOCLCRAFT (734) 86833335 Ty OF NOW, OAKLAND PROJ. NO: Q2047
LIVONIA, MICHIGAN 485150 FAX (734) 8533326 AN SHEET ' oF 1
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