
CITY of NOVI CITY COUNCIL

Agenda Item M
August 8, 2011

cityofnovi.org

SUBJECT: Approval of a request by Lochmoor Village Homeowner's Association to remove the
conditions under paragraph 7 of the agreement requiring the Association to pay the City
for the cost of replacing the existing decorative signs with standard signs upon termination
of the agreement and to terminate the street Sign Agreement with the City of Novi dated
March 12, 1998.

SUBMITTING DEPARTMENT~ .~rt~ent z.::UbIiC Services, Engineering Division~L

CITY MANAGER APPROVL5¥"
BACKGROUND INFORMA'I'ION:

The Lochmoor Village Homeowners Association has voted to terminate the Street Sign
Agreement with the City of Novi dated March 12, 1998 allowing the subdivision to place
and maintain decorative street signs rather than City-standard traffic control signs [see
agreement and undated letter from the Association, attached). While the agreement
allows either party to terminate the agreement, it specifically requires the Association to
reimburse the City for the installation of the replacement traffic control signs when the
agreement is terminated. The Association is requesting that the City remove and replace
the existing wooden decorative street signs with city standard signs at no cost to the
Association.

Staff recommends approval of the request as an opportunity to upgrade the signage
within the subdivision to meet the new sign requirements that are pending from the
Federal Highway Administration [see attached Coburn memo dated July 26, 2011 for
additional information). Many of the decorative signs that are currently installed within
subdivisions that have street sign agreement do not meet the new requirements. As staff
begins to work with these associations toward compliance with the new standards, one
option that would facilitate compliance would be for the City to waive the portion of the
agreements requiring reimbursement for the installation of city standard signs if the
agreements were terminated.

The estimated cost for the removal and replacement of the existing signs is approximately
$1,400, which could be funded as part of the $50,000 allocated in FY2011-12 for necessary
improvements to existing City signage to meet the new requirements. This funding source
could also be used to provide an incentive for other subdivisions to terminate the existing
street sign agreements in favor of city installation of standard signage rather than
enforcing the new requirements with the Associations at their cost.



RECOMMENDED ACTION: Approval of a request by Lochmoor Village Homeowner's Association
to remove the conditions under paragraph 7 of the agreement requiring the Association
to pay the City for the cost of replacing the existing decorative signs with standard signs
upon termination of the agreement and to terminate the street Sign Agreement with the
City of Novi dated March 12, 1998.
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MEMORANDUM

7/11/11
To: Mayor and City
Council members
FYI on work to comply with new signage standards
and request from Lochmoor Village HOA to revert to
City standard signs. We suggest that the City take
on the cost (about $1 ,400) for installing these and
take the signage into City management/control,
unless subs want to make their decorative signage
reflective (at their cost).
Clay

C Y PEARSON, CITY MANAGER

BRIAN OBURN, P.E.; EI\lGINEERING MANAGER ~'-f:~.......
LOCHMOOR VILLAGE DECORATIVE SIGI\l AGREEMENT

JULY 26, 2011
l...- --.r----:-_-::--.-.__--------J

ci tyofnovi.org

We are in receipt of the enclosed request from Lochmoor Village Homeowner's
Association to terminate the Street Sign Agreement that was approved by the City in
March 1998. The Association is requesting that the City remove and replace the
existing wood decorative street signs with city standard signs at no cost to the
Association.

The attached March 12, 1998 agreement allows either parly to terminate the
agreement, but specifically requires the Associalion to pay the Cily for the cost of
replacing the signs in the subdivision with standard signs. Staff believes that the
request presents an opportunity to upgrade the signage within the subdivision to meet
the pending retroreflectivity requirements.

As reported over the past several years, the Federal Highway Administration (FHWA)
has mandated new retroreflectivity requirements. Retroreflectivity is the ability of a
surface to return light back to its source (Le., signs and pavement markings reflecting
light from hea<;:llights back toward the driver's eyes). The requirements were included in
the latest revision to the Manual of Uniform Traffic Control Devices (MUTCD) and
became effective in January 2008. The requirements include the following milestones:

• Agencies must establish and implement a sign assessment or management
method to maintain minimum levels of sign reflectivity by January 2012.

o Agencies must meet the minimum retroreflectivity requirements on regulatory
(such as stop, speed limit and no parking signs), warning and guide signs by
January 2015.

EO Agencies must meet the minimum retroreflectivity requirements for street name
signs by January 2018.

An updated compliance plan for the City of Novi is attached showing the progress
that has been made since 2009. Also enclosed is additional information from FHWA on
retroreflectivity.

Many of the decorative signs that are currently installed within subdivisions under street
sign agreements do not meet the new FHWA requirements, including the signs in
Lochmoor Village. Within the coming months. staff plans to initiate communication
with the representatives of subdivisions that currently have street sign agreements to
inform/educate them 011 the new requirements and start working with the subdivisions
toward compliance with the new standards. One option that would facilitate
compliance would be for the City to waive the portion of the agreements requiring
reimbursement for the installation of city standard signage. If the subdivision opts 10
maintain decorative signage. the subdivision would be required to make the
necessary improvements to meet the new standards at their own cost.



City Council has approved $50,000 in funding this fiscal year for retroreflectivity
improvements to existing City signage. A portion of these funds could be used to
replace the signs in Lochmoor Village [and other subdivisions) for compliance with the
new requirements. The funding would provide an incentive for the subdivision to
terminate existing street sign agreements in favor of city installation of standard
signage.

We plan to present this for City Council consideration on a future agenda because
they are requesting a modification of the terms for terminating the agreement.

cc: Victor Cardenas, Assistant City Manager
Rob Hayes, P.E.; Director of Public Services
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Lochmoor Village
Homeowner's Association

Street Sign Agreement Termination Request

Dear Esteemed Members ofthe Novi City Council,

The Lochmoor Village Homeowner's Association has voted to terminate the Street Sign

Agreement entered with the City of I\lovi in March of 1998. According to paragraph seven of the

Agreement, either party can terminate the Agreement with written notice.

The Lochmoor Village Homeowner's Association has upheld all city requirements according to

the agreement, and ask at this time that the City will erect standard street signs in place of the

current decorative street signs previously placed and maintained by the Subdivision. We are

requesting that the City complete the sign replacement at no cost to the Association as we have

upheld the agreement and maintained the signs- at no cost to the city - since the date ofthe

Agreement.

We thank you for your consideration in this matter and hope for an affirmative decision by the

Council.

Regards,

Lochmoor Village Homeowner's Association Board:

Jason Smith; President

Adam Snider; Vice President

Tracey Weidner; Secretary

Tracey Marzonie; Treasurer

Patty Sheeran; Member AtLarge

Yednesh Parniak; Member At Large



----AUG. 20. 2002- 8: 48AM NOVI CITY CLERKS OFFICE

STREET SIGN AGREEMENT

NO. 0766 P. 3

Made this..l:1- day or'clou1.. I 1~ by and between the CHy of Novi, a Michigan

municipal corpo'ralion, whose principal offices are located at45175 West Ten Mile Road.

Novi, MiChigan'48375 ("City"), and the l<x~H.e~C Subdivision Homeowners

Association. a Michigan non-profit corporalion, the address. of which is, ~ _

C'Association").

WHEREAS
l
the Association desirer:; Lo construct, pay for and mainLain street signs

and supports within the lado 11005"' SUbdiVision so that the signs will be more

aesthetically, pleasing, and compatible with lhe subdivision lhan standard street signs.

WHEREAS, Section 31-55 of lhe Novi Code of Ordinances allows the placement

of street signs within a subdivision by a subdivision association so long as lhe association

placing lhem agrees to the terms and conditions of this Agreement.

NOW THEREFORE, the parties agree:

1. If the Association desires to construct and place streel signs in lhe interior

of its subdivision, it shall submit its proposed plans and specifications to the

Superintendent of the City of Novi Department of Public Works ("Superintendent") and

obtain approval for the signs before the placement of any signs. Only signs that have

been approved for placement shall actually be placed and maintained in the right-of-way.

2. Any signs placed in the righl-or-way pursuanllo lhis Agreement shall be of

the height, size, and design a0d be located as prescribed by the most recent edition of the

Michigan Manual of.Uniform Traffic Control Devices, as amended. The Superintendent

shall require that all signs and their supports shall conform lo lhe applicable City, State
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NOVl CITY CLERKS OFFICE
NO. 0766 P. 4

and Federal slandards in respecllo safely. Any deviation from the standards of the Code

sl1all only be from standards .~nrelated to safely, and only with the consent of the

Superintendent.

3. Signs placed pursuant to' this Agreeme,nl shall be at the sole cost of the

Association. Once signs are placed, they shall be maintained, repaired and replaced, as

necessary, at the sole cost of the Associalion.

4. The Association shaIl immediately repair, replace or re-erecl any sign

damaged, knocked down or destroyed. The Cily may at any lime place a temporary

standard traffic sign untillhe Association has aded to repair, replace or re-erect the sign.

Any temporary sign shall be returned to the City by the Association.

5. If upon receiving notice to repair or replace a traffic sign erected pursuant

to this Agreement, the Association fails \0 do so for a period of fourteen (14) days, the City

may replace any or ail of the signs in the subdivision with standard signs, and lhe right to

place other signs as provided herein shall be lost.

6. The purposes of this Agreement in allowing the Association to place traffic

signs in the right--of-way is as a privilege and shall not constilute any right La any

compensation, damages or claims against the City for any cost associated with the traffic

signs so erected. If·th~ traffic signs erected by the Association- are taken down and

replaced by signs as provided herein, the City she.!1 have no responsibility as far as any

cost. payment or other obligation whatsoever.

7. The parties may .at any time agree to te.rminate lhis Agreement, or the City,

upon thirty (30) days vvritten notice, may terminate the Agreement for reasons of safety or
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NO. 0766 P. 5

poor maintenance of the signs by the Association, and the City shall have no responsibility

to the Association other than to retum the signs to the Association. The Association shall

pay the City within·lhirty (30) days of receiving a bill, the cost of replacing the signs with

standard signs, whichcost. if not paid, may be prorated among the lots in the ·subdivision

and added to the assessment rolls. The Association shall demonstrate La the satisfaclion

of the City Attorney that there exists within the Association's by-laws, or within the

restrictive covenants applicable to said subdivision, the authority·for such assessment

8. Upon approval by the City and completion of the installation of the signs, the

Association agrees to save harmless, indemnify, represent and defend the City from any

and all claims for bodily injUI)' or property damage or any other claim relating to or arising

out of the design, placement or existence of signs within City right-of-way, except" for

claims arising out.of the sole negligence of the City. its employees and agents,

9. The provisions of this Agreement shall inure to the benefit of and be binding

upon the parties hereto, their successors and assigns.

WITNESS:

3

CITY OF NOVI

~~-
KAT N McLALLEN - MAYOR

~:c?f~cU~
TONNI BARTHOLOMEW - CITY CLERK
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Lcl\-::\oo("'"" SUBDIVISION
HOMEOWNER'.§ ASSOCIATION

STATE OF MICHIGAN )
}SS

C~UNTY OF OAK~ND) ~ ,

/?i1l,(V#!KffOn this L~.y~ , l~}>"rore me, a Nolary Public, personally appeared
"PM/it!/? _as th 'bMJ. the.f,f.tJp; a¢:tomeow~socialion,a Michigan non-

profit corporation. who after being first duly sworn, acknowledged Lhal foregoing
Agreement to be Ute free act and deed of said corporation and further represents Lhat he
was'aUthorized Lo execute the same on behalf of the corporation and lhal such execution
was in lhe ordinary course of carrying on the corporation bu ess.

STATE OF MICHIGAN }
) SS

COUNTY OF OAKLAND )

On this Lh. day of~/I.., 19ifbefore me, a Notary PUblic, personally appeared
KaU-lleen McLallen and Tonni Bartholomew, respectively the Mayor and City Clerk of lhe
City of Novi, Oakland Counly. Michigan, a Michigan municipal corporation) who after being
firsl duly sworn, acknowledged the foregoing Agreemenl and execuled same on behalf of
the City. .

-,

~~&~~;)
~ I Nolary Public

Oakland-Bounly, Michigan
My Commission Expires:__---:::--_

MARy MIN CABAnAS
tioTMr pusuc - 0000AU0 ClltlKTY, MICH.

:4 N:( COMMISSION EXPIRES 1G-5-11B

..
;.... :.i '.:,~ .
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(313) 453 a8136
fax 453 ..6515

TEf\MS' •
SO%._deposlt balance C.O.D.

DATE:

NOVJ CITY CLERKS OFFICEC'"
U La VUiU/S~ (")19n5.

~ 170 I WILCOX RD.
PLYMOUTH MI.

,..

, AUG, 20. 2002- 8: 49AM
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Proposal
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SIGN INVENTORY
RETROREFLECTIVITY COMPLIANCE PLAN

October 9, 2008
Updated July 26, 20] ]

Phase 2-Maintenance and Use of Sign Inventory (ApriI2009-September 2010)
l:8l Develop procedure to maintain the sign inventory

o DPS-Field Operations to notifY GIS ofnew signs and removed signs
o New signs to be added to inventOly upon accepta e ofnew streets

l:8l Research the traffic control order for each re ' at add to the GIS data. (This
wiII serve as a good check to make s CO).

l:8l Develop procedure to impleme r, s r signs on new streets
l:8l Developam,J £ l' the replacement ofnonconforming signs

in time for plot study proposed in FY2009-1 0 will provide cost
informatio 1 '.ity of completing the work in house or by using
contractors

~ Identify signs that do not comply with the MMUTCD.
l:8l Use the database to identify oppOltunities for trailblazing signs to direct visitors to

attractions, city facilities and freeways.

Phase 3-Procedural, Policy and Ordinance ChangeslDevelopment of Compliance Plan (Complete
by JanualY 2012)o Develop and implement ordinance revisions requiring developers to install signs that

meet the requirements. (IN PROGRESS)
o Revise the decorative sign ordinance and agreements to meet the new requirements (IN

PROGRESS)
o Develop public relations campaign with subdivisions to educate on new requirements and

develop a compliance plan for non-conforming street name signs.
l:8l Submit capital improvement project descriptions and budgets for sign replacements

beginning with FY 2010-11.

Phase 4-Implementation of Compliance Plan (June 201O-December 2015)
o Begin implementation of multi-year sign replacement plan to comply with requirements.

(IN PROGRESS)



Providing retroreflective delineation and signing is
important as a means of reducing the higher nighttime
crash rates. Signs that have-sufficient retroreAcctivity
during nighttime conditions are especially beneficial
to older rond users. Safe and efficient highways are
a benefit to the motoring public and the health and
viability ofa communit)'.

ore Information

Additional information regarding nighttime
visibility can be found at: www.fhwa.dot.gov/retro.

This web site includes:
A sign sheeting ID guide
FAQs

• Methods to maintain sign retroreflectivity

Research reports
• Presentations

SuFe Ron~s for aSafer future
l..nlMn ."JtNl#.llq SAfrt,snd/w

fHWA-$A{)8-COl



High Intensity Beaded (Type UI) and Super
Engineer Grade (Type II) may be used for all
signs except for the white legend on overhead
guide signs.

All prismatic sheeting materials may be used
for all signs.

Agencies have until
January 2012 j'O

establish and implement
a sign assessment or

management method to
maintain minimum levels

of sign retroreflectivity. The
compliance dote for meeting the

minimum rerrorefleetivity requirements on regulatory,

warning, and ground-mounted guide signs is January

2015. For overhead guide signs and street name signs,

the compliance date is January 2018.

Engineer Grade (Type I) may be used for all signs
except for:

- the white legend on guide signs,

- the white legend on street name sign~, and

- all yellow and orange wanting signs.

Even though a particular type of sheeting ntight
initially meet the minimum retroreflectivity levels
when new, it might quickly degrade to below the
ntinimum retroreflectivity levels.

The use ofhigher performance sheeting, even
though it has a higher initial cost, might provide a
better life-cycle cost for the agency.

The FHWA has developed a sheeting
ID guide and has posted it at: www.fhwa.dot.govlrelTo

ASTM D4956 describes the types of retroreflective
sheeting materials that can be used on traffic signs.
The new MUTCD minimum retroref!ectivity
requirements refer to sheeting types 1IS defined
in ASTM D4956. Sheeting types that can be used
accorrung to the new requirements are as follows
(current as of March 2008):

Sign weathering racks used to measure durability.

r.cl J<equir8men~5

The Manual on Uniform Traffic ColltJ'ol Devices
(MUTCD) is the national standard for all traffic control
devices on any street or highway open to public travel.

The MUTCD requires signs to be either illuminated
or made withretroreflective sheeting materials. Most
signs in the u.s. are made with retroreflective sheeting
materials, which degrade over time and therefore have a
limited life. Until now, there has been little information
available to determine when signs need to be replaced
based on retroreflectivity.

Revision number two of the 2003 Erution of the
MUTCD introduces new language establishing
minimum ret roreflectivi ty levels that must be
maintained for traffic signs. The new MUTCD
language and changes are highlighted on the MUTCD
web page: http://r11utcd.fhwa.dot.gov/.

ing Flexibili

The MUTCD now requires that agencies maintain
traffic signs to a set of minimum levels but provide
a variety of maintenance methods that agencies
can use to be in compliance with the new MUTCD
requirements. The FHWA believes that the new
MUTCD language will promote safety while providing
flexibility for agencies to choose a maintenance
method that best fits their specific conditions.

The minimum retroreflectivity requirements
do not imply that an agency must measure every
sign. Rather, the new MUTCD language describes
methods that agencies can use to maintain traffic sign
retroretleetivity at or above tbe minimum levels.
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One of the Federal Highway Administration's
(FHWA's) primary missions is to improve safety on
the nation's roadl',ays. Approximately 42,000 people
have been killed on American roads during each of the
past ejght years. W11ilc only one-quarter of all travel
occurs at night, about half of the traffic fatalities occur
during nighttime holll's. To address this rusparity, the
FHWA has adopted new traffic sign retroreflectivity
requ irements.

RetroreFleclive sheeting degrades over time. Daytime visual
inspections cannot be used to assess retrorefledivity.

Nighttime visibility of traffic con/ral devices is becoming
increasingly imporiant as our population ages. By the year
2020, about one-fifth of the U.S. population will be 65
years of age or older. In general, older individuals hove
declining vision ond slower readion times. Signs that are
easier to see and read at night can help older drivers retain
their freedom of mobility and remain independent.
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