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CITY of NOVI CITY COUNCIL

Agenda Item 4
February 7, 2011

SUBJECT: Consideration to amend the Briarwood Consent Judgment to allow limited restaurant
uses in the Briar Pointe Plaza located at the northeast corner of Ten Mile Road and Beck
Road. (""' _',-

'J~N .I

SUBMITTING DEPARTMENT: Community Development Department - Planning

CITY MANAGERAPPROV~ ~

BACKGROUND INFORMATION:

The Community Development Department received a letter from Mr. Thomas Rosin of
Briarwood of Novi Limited Partnership, the owners of the Briar Pointe Plaza shopping center
located at the northeast corner of Ten Mile and Beck Roads. The letter requests
consideration of a modification to the Consent Judgment between Briarwood of Novi and
·the City, in order to permit restaurant uses in the existing Briar Pointe shopping center.

The 1990 Consent Judgment covering the use of the property was entered into between
Briarwood of Novi Partners and the City to settle a rezoning matter approved by the City
Council and later denied due to a referendum approved by the voters in the City. The
approved Final Site Plan for the development is part of the Consent Judgment. The Final
Site Plan included the 30,000 square foot shopping center completed in 1994 and 81 site
condominium units. The Site Plan preserves about 0.7 acre of woodlands at the corner of
Beck and Ten Mile Roads. The Judgment limits commercial uses to only B-1 (Local Business
District) uses permitted in the Zoning Ordinance on the date of the Judgment, which does
not permit restaurant uses. A similar application to allow restaurant uses was presented to
the City Council in 2003, and was denied.

Sit-down restaurants, fast food sit-down restaurants and fast food carry-out restaurants are
not permitted in the B-1 District, but are considered principal permitted uses in the B-2 and
B-3 Districts. The B-1 District is designed to meet the day-to-day convenience shopping
and service needs of people residing in nearby residential areas. While the zoning
ordinance does not currently permit restaurants in the B-1, Local Business District, several
restaurants are currently located in Novi's B-1 Districts. These restaurants exist either
because the zoning district at the time permitted restaurant uses or a variance was
granted to permit the use. The Planning Division is not aware of any nearby resident
complaints about the external effects of these restaurants.

In this case, the property owner proposes modifying the Consent Judgment to:

1. Permit sit-down and carry out restaurants only, but is not proposing fast food drive­
through restaurants, and

2. Limit restaurant uses no more than 30% of the floor space of the shopping center.

The Planning Staff reviewed the proposal and recommends positive consideration of the
matter with a set of restrictions to protect neighboring properties. Staff also suggests that
the approval be contingent on the applicant agreeing to pay for all of the legal costs



involved with amending the Consent Judgment. It is the Planning Staff's opinion that since
most retail centers in the City are permitted to have restaurants and the fact that sit down
or carry-out restaurants generally have no negative impact upon the surrounding area,
permitting restaurant uses in Briar Pointe Plaza could benefit the residents of the City by
reducing the number of vacancies in the center thus adding to the City's tax roll, and by
providing a service that is currently not available in this neighborhood.

If the City Council is inclined to amend the Consent Judgment, Planning Staff
recommends modifying the Consent Judgment to permit only carry-out and sit-down
restaurants in the Briar Pointe Plaza, with the following conditions intended to protect the
neighboring residents:

• Parking - Limit restaurant floor space to 20% of the center. This follows the parking
space requirements of Section 2505 that sets a 20% floor space trigger for restaurant
and entertainment uses where additional parking may be required beyond the
normal retail center requirement. This would amount to about 6,000 square feet of
tenant space.

• Outdoor Seating - Permit outdoor seating with up to 20 seats, if space is available
and if a plan is submitted for administrative approval.

• Noise - Limiting restaurant business hours, including waste hauling and deliveries, to
the hours of 6:00 a.m. to 10 p.m. This will help the neighborhood remain relatively
quiet during normal sleeping hours.

• Odor - Prohibit the outdoor storage of grease, fats or oils and require all wastes to
be placed in covered dumpsters. This should limit odors emanating from the site.

• Aesthetics - Require all roof mounted equipment, such as but not limited to exhaust
fans, to be screened from the view of neighboring properties to ensure the current
aesthetics of the building are maintained.

• Outdoor Storage - Outdoor storage is currently prohibited except for dumpsters
approved on the Final Site Plan.

Although not technically required for consideration of amendment of this Consent
Judgment, a public hearing was set for the February 7th City Council meeting. Public Hearing
notices, and a letter from staff with further explanation of the request, were mailed to the 57
property owners within 300 feet of the property, as well as about 12 neighborhood
association leaders in the vicinity, in order to notify all of the homeowner-represented
subdivision associations within a one-half mile radius of the subject site. Notice of the Public
Hearing was also provided in the Novi l\Jews.

If approved by the City Council, the City Attorney's Office will be asked to work with the
applicant to modify the terms of the existing Consent Judgment. A draft version of the
Consent Judgment language is attached to reflect the recommendations provided.

RECOMMENDED ACTION: Approval of the attached Draft Amendment to the Consent Judgment
to allow limited restaurant uses in the Briar Pointe Plaza, located at the northeast corner of
Ten Mile Road and Beck Road, including the items suggested in the motion sheet being
included in the final document.
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Mayor Landry
Mayor Pro Tem Gatt
Council Member Fischer
Council Member Margolis
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Council Member Mutch
Council Member Staudt
Council Member Wrobel
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DRAFT AMENDMENT TO

CONSENT JUDGMENT

FOR CONSIDERATION



STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

BRIARWOOD OF NOVI PARTNERS,

Plaintiff,

v Case No. 89-368533-CE

CITY OF NOVI, a Michigan municipal corporation,
PLANNING COMMISSION OF THE CITY OF NOVI,
BUILDING OFFICIAL OF THE CITY OF NOVI, and
THE ELECTION COMMISSION OF THE
CITY OF NOVI,

Defendants.
_________________------'1

THOMAS R. SCHULTZ (P42111)
Attorney for Defendant, City of Novi
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333-3040
(248) 539-2847

----------- -----'1

"" JEFFREY R. KRAVITZ (P16232)
...:I Attorney for Plaintiff
Q

~ 5116 Woodlands Drive
; Bloomfield Hills, MI 48302

(248) 792-9899,..
'Jl

I"<

~

U
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FIRST AMENDMENT TO CONSENT JUDGMENT

1. The parties entered into a Consent Judgment in this case on December 13, 1990 (the

"Consent Judgment"). A copy of the Consent Judgment is attached as Exhibit 1 to this document.

The Consent Judgment was recorded at Liber 11671, Page 530, Oakland County Records.

2. The Plaintiff in the case as originally filed was Briarwood of Novi Partners. The

successor-in-interest to Briarwood of Novi Partners as of the date hereof is Briarwood of Novi

Limited Partnership.

3. Briarwood of Novi Limited Partnership, as successor (hereinafter Plaintiff-Successor),

has asked that the City of Novi agree to amend the Consent Judgment to allow certain uses not



permitted in the Consent Judgment. Specifically, Plaintiff-Successor has asked the City to allow

certain restaurant uses that are currently prohibited.

4. The City of Novi held a public hearing on the requested amendment on February 7,

2011.

5. Following the public hearing, and upon consideration of the requested amendment, the

City of Novi City Council has determined that amendment to the Consent Judgment is appropriate

upon the terms and conditions below.

6. The Court agrees to entry of this First Amendment to Consent Judgment after being

fully informed of its purposes and intent.

IT IS HEREBY ORDERED AND ADJUDGED that:

With respect to the Commercial Land as identified in Section II, Page 3, of the ConsentA.
r.:I
.l

CI

P::

<t Judgment, the additional use of sit down and carry out restaurants shall be permitted, subject to all of
::=

'""
ifJ the terms and conditions of the Consent Judgment and further subject to the following temlS and
r.:I

P::

U conditions:
r.:I
ifJ

1. Restaurant uses shall not exceed 20 percent of the floor space of the center;
2. Hours ofoperation for any restaurant shall be 6:00 a.m. to 10:00 p.m.;
3. No outdoor storage shall be permitted except for a dumpster located within an

enclosure as depicted on Exhibit C of the Consent Judgment;
4. No outdoor storage of grease, fats, or oils shall be permitted at any time;
5. All restaurant waste must be placed in a covered dumpster within the enclosure

described above;
6. All roof top equipment must be screened from view from neighboring

properties; and
7. No deliveries or waste pick up between the hours of 10:00 p.m. and 6:00 a.m.

shall be permitted.

In all other respects, the Consent Judgment shall remain the same, and no other provision of

the Consent Judgment is affected by this amendment.



The rights and responsibilities set forth in this amendment shall run with the land as to the

subject property and shall be binding upon and inure to the benefit of the parties and their successors,

heirs, assigns, and transferees, and this amendment shall be recorded in the Oakland County Register

of Deeds.

CIRCUIT COURT JUDGE

The undersigned stipulate to entry of the
foregoing, and waive notice and hearing thereon.

THOMAS R. SCHULTZ (P42111)
"" Attorney for Defendant, City of Novi
...:I
Q.

~

<
~

JEFFREY R. KRAVITZ (P16232)
f-<
rrJ Attorney for Plaintiff Successor, Briarwood ofNovi,
: a limited partnership
u

""rrJ

THOMAS ROSIN
Briarwood ofNovi, a limited partnership

1569711



LETTER FROM APPLICANT



BRIAR POINTE PLAZA
POBOX 692 • BLOOMFIELD HILLS • MICHIGAN' 48303-0692

October 12, 2010

VIA: E-MAIL &U.S.MAIL

Ms.Barbara E. McBeth
Deputy Director Community Development
City of Novi
45175 West Ten Mile Road
Novi, MI 48375

Re: Briar Pointe Plaza
Novi, Michigan

Dear Ms. McBeth:

This is a follow up to our recent meeting and discussions concerning the above property
located at the Northeast corner of 10 Mile Beck Road.

We are seeking a request to amend the Consent Judgment concerning the permitted uses
within the shopping center. Specifically we are seeking restaurants either a carryout with no
limitation or a sit down restaurant with no limitations. We have received a few requests from
prospective tenants and wouid iike to proceed as our center is now approximately 20%
vacant. We would consider a restriction of up to no more than 30% of the center to be
occupied with a restaurant(s) - carryout(s).

Once you review please let us know how best to proceed.

Very truly yours,

Thoma

TAR/vm

.ROS~

S:\216\8Pnci1y Of Novi109.doc
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AND COURTESY LETTER



City of Novi
Notice of Public Hearing

Briorwood of Novi Amendment to Consent Judgment

NOTICE IS HEREBY GIVEN that the City of Novi will hold a Public
Hearing on a possible amendment to the Briarwood of Novi Consent
Judgment. The Hearing will be held at the regular City Council meeting
on Monday, February 7, 2011 at 7:00 p.m., EST, at the Novi Civic Center,
45175 W. Ten MBe Road, Novi. Michigan 48375, for the purpose of hearing
public comments on the possible amendment to the Briarwood of Novi
Consent Judgment to allow restaurant uses within the Briar Pointe Plaza
shopping center, Sidwell parcel 22-21-300-025.

All interested citizens are requested to attend this Hearing.
Comments will also be received in writing or in person at the City Offices,
45175 W. Ten Mile Road, Novi, Michigan 48375, until 4 p.m. February 7,
2011.

Arrangements to reasonably accommodate special needs,
including handicap accessibility or interpreter will be made upon
receiving 72-hour advance notice. Contact Maryanne Cornelius at 248­
347-0576 for special services.

MARYANNE CORNELIUS,
CITY CLERK



CITY COUNCIL

Mayor
David B. Landry

Mayor Pro Tem
Bob Gatt

Terry K. Margolis

Andrew Mutch

Dave Staudt

Justin Fischer

Wayne Wrobel

City Manager
Clay J. Pearson

City Clerk
Maryanne Cornelius

City of Novi
45175 W. Ten Mile Road
Novi, Michigan 48375
248.347.0460
248.347.0577 fax

cityofnovi.org

January 11,2011

Re: Briar Pointe Plaza Restaurant Uses

Dear Novi Resident:

The City of Novi received a letter from the owner of the Briar Pointe Plaza
shopping center located at the northeast corner of Ten Mile and Beck
Roads regarding possible modification to allowable tenants in the
shopping center. The development and uses in the shopping center are
governed by a Consent Judgment between the property owner
(Briarwood of Novi) and the City. The current Consent Judgment prohibits
any restaurants as a hold-over from former zoning classifications.

The property owner proposes to modify the Consent Judgment to permit
only sit-down and carry-out restaurants in this shopping center. The
property owner is not requesHng allowance for any fast food drive­
through restaurants. The owner has suggested that the restaurant uses
would be limited to no more than 30% of the floor space in the existing
center.

Although not technically required for consideration of an amendment to
the Consent Judgment, Novi's City Council has decided to set a public
hearing for possible action on this request for the February 7th City Council
meeting. Notice is provided with this letter. Concerned citizens are
welcome to attend the meeting to express thoughts and concerns or may
return a written response prior to the meeting.

While some residents express concerns regarding restaurants locating
nearby because of anticipated parking, noise, odor, aesthetic or outdoor
storage problems, some of these concerns can be reduced if certain
conditions are established. If the City Council is inclined to amend the
Consent Judgment, Planning Staff has recommended that any
modifications to the Consent Judgment should allow only carry-out and
sit-down restaurants in the Briar Pointe Plaza, with several conditions
intended to protect the neighboring residents, including the following:
limiting the restaurant floor space to 20% of the total shopping center
area and restricting operation of any restaurant to the hours between 6:00
a.m. to 10 p.m.

If you have any questions about this proposed change, please feel free to
contact me at (248) 347-0475.

Sincerely,

Barbara McBeth
Community Development Deputy Director
City of Novi
bmcbeth@cityofnovi.org
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F R I E: DAN D LEV ITT, P. C.
ATTOFlNEYS AND COUNSt:':lOR5
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January 7, 1991

Mrs. Geraldine stipp
Cit.y Clerk
city of Novi
45175 West Ten Mile Road
Novi, Michigan 4B375

HE: ~_lg:..A~nJoo.d __QL1Loxi. Partl1.QJ~s_:-~~ city of Novi I et al
Case No. 89-368-533 CE --

Dear Mrs. stipp:

Enclosed is a copy of the recorded Consent Judgment entered
in the above matter on December 13, 1990.

The .Judgment vIas recorded in I,iber 11671, Page 53 O.

Very Lruly yours,

~RIEf AND L~VITT, P.C.

~1~v~rl(J' ~4/h~~
Dennis Watson
Assistant city Attorney
city of Novi

DN/J<b
enclosure

~JAN 10 1991
,\ ~Ipt.
ern (" I:n!() ~.J.; Ii
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IN rrUE CIRCUIT COURT FOR rl'HE COUN'l'Y OF OAl(LAND

BRIAHi'700D OF NOVI PARTNERS,

Plaint:iff,

VB. Case No. 89-368533 CE
Hon. Francis X. O'Brien

CITY OF NOVI, a Michigan
Municipal corporation,

PLANNING COH1>fISS ION OF 'rHE
CITY OJ? NOVI I

,BUItIDING OIll"ICIAL OF THE
CITY OP NOVI! and

THE ELEC'l'ION COMNISSION Of' 'l'HE
CI'fY OF NOVI I

Bl~92 REG./.DEEDS PH III
(l(i(i~ DELi3' $;(1 0'3: 3?FN
tS;::43 NISC 41.00

Defendants.
___________~-- I
HONIG}u~l MILLER SCH~4~nTZ AND COHN
By: NORHAN HYHAN (P15319)

AND

SEYBURN, Ki\HN, GINN, m;SSr
HOWlillD AND HiillNISCH, P. C.

By: JA~illS M. GINN (P14015)
11ARTY A. BURNSTEIN (P11443)

Attorneys for Plaintiff

------------ ~I

having entered into a settlement: to resolVE! thin Ii t.igation

O.K·- TS

At a session of said Court, held in the
Courthouse! City of Pontiac, County of
Oakland and St\)tCOf 31' . gao, on 199 •
-,,--.----.-.----..---.---------.-- - --,,--------~---I 'I' RIE~

FHAI'lC1S '1'. 0 d .;-
PRES EWJ.' : nON. -----~-C\j'tG\JH-JUQG~iL-.....

The parties having filed their pleadings in this matter,

FRIED & LEVITT, P.C.
Attorneys for Defendants
By: DAVID M. FIUED (P13710)

CU}il1INGS, McCLOTIEY, DAVIS
6; AGIO, P. C •

CAnOl, ROSA'I'I (P32288)
Co-Counsel for Defendants

I
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II
Iwhich is embodied in this Consent ,Judgment I and the pa:cties llUv lag

stipulat.ed to the form and subst:ance of this Consent Judqhlent:

IT IS ORDERED AS FOLLOWS:

I. f,XHIBITS AND DEFINI'I'IONS.

'.che folloHing Exhibits are attached to and made a part

of this Consent Judgment:

A. Exhibit "A" which contains the legal description of

the land to he developed for conunercial/bnsiness 115es as provided

in ,this Judgment ("Commercial Land").

"

B. Exhibit "B" which contains the legal description of

the land to be developed for residential, use as provided in t6is

Judgment ("Residential Land").

is the Approved Final Site Plan"c" ,·,hichExhibitc.
I
! for both the Conunercial and Residen'tial Land.

D. E){hibi't "D" '(.>1h1ch is the Landscape Plan for the

Commer'cial Land and the Hesidential La.nd.

E. Exhibit liE" Hhich is the Elevation and Site Detail

Sheet for t:he shopping cent.er development shol;m on Exhibit C.

'l'he following clef initions are used throughout this

Consent, Judgment:

"Plaintiff" or "Brian700d" refers to BrianJOod of Novi

Partners, a Michigan partnership and its successors and assigns.

"Defendant" or "City" refers to City of Novi.

"City Council" refers to the City Council of t.he City of

Novi.

{BURN, KAHN, GINN,

(lESS, HOWARD &

HAfltHSCH

90!/WJ!61m! lit/cns tjdge!g-11-3 ··2-

(HfltLD, W ~a01~·II~S

(:>13l35:'1·7,,20
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II. USE t CONSTHUC'rIQN JlJ~Q._J2~VJ;;_~QP.NI~N'.LQE

CCH1J."-lEHC TAL I.At-iQ.

A. '1'he City sl1all permit the Commercial Land (Exhibit

to be used for all those uses permitted in the B-1 (Local

··~3···

Bus ines~i) Zoning Dist:rict, being Article 13, Sections 13 Oland

1302, of the City of Novi Zoning Ordinance in effect on the date

of this Consent Judgment.

B. The City shall pennit the use, construction upon,

improvement and development of the Commercial Land in accordance

with -the Approved Final Site Plan attach(:}d at> Exhibit C, the

Landscape Plan attached as Exhibit Of the. Elevation and Site Detail,

Sheet attached as Exhibit E, and Buch engi~eering plans as may from

time 1.:0 time be appr:oved by the City Engineel~ aftEn:- the entry of

this Consent Judgment and subject to the granting of all necessary

pennits as provided in Paragraph IV. B. belm·,.

C. The City and Plaintiff understand that floor space

in the buildings to be con.structed on t.he Commercial L"md is

intended by Plaintiff to he leased to t.enant:s, and that the needs

of individual tenant:s \,,111 val:Y relative to the floor plan of

leased space and the 10eati.on or ;,;lnc1ows, eloora and signs, t:he -type

of store front I and the facade belovrthe canopy of exterior

demising walls. Consequently, modifications to the buildings on

f the Commercial Land to satisfy the needs of such tenantB relative
.!
II to those elements may be made by \>lritten reqnest of the Plaintiff

, and the \.,ritten approval of the City I B Plmming Consultant, Hithout
1

i the necessity of amending this Consen't Judgment., which approval
DURN, "Mitt GlriH. I
leSS. IIOWARO ;; II

l-lAiUHSCH I'
'($~~>C<H!H, ~':')it:JfOjtAfIOti II
<>(>0 10"''' C~HH" II 90/HAlJ/51Io/lit/cnGtjdge/g-12-3

SVITi: I,CC i
llnno. !II 43075<11'~ II
Ol'l) :l~3·'1<>20 i!

Ii
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shall not be unreasonably delayed or withheld provided the request

il
if) consi.stent \"ith the spirit ane! intents of: this Consent Judgment.

Ii
• Provided further j such modifications shall not alter the building

footprints, the facade materials or the architectural form of the

buildings on the Commercial Land as depicted in Exhibits C, D and

g t and all tenant signage shall comport ",ith applici:1ble sign

regtllations as provIded in Paragraph IV B.

III. USE, CONSTRUCTION, AND DEVELOPMENT
OF RES IDEN'I' IAL LAND.

Ii. ~['he Ci.ty shall pe.t:TI\it.the Residential Land (Exhibit

I B) to be used for a detached residential condominium development

j wi th up to a maximum of: eIghty one (81) condominium units in
I
; accordance \vi th the Apln:oved Pinal Site Plan attached as Exhibit

IC, the Landscape Plan attached as Exhibit D, and such engineering
1
I
plans as mayf3:,om time to time be approved by the City Engineer

after: -t.he entr~y oft-his Consent: J'udgment and subject 1:0 the

grant.ing of all necessary perm.it:r5 afl p.rovidecl in Section IV. 11.

belo~·,. The configurations of the buildings sho."m on the Approved

Pinal Site Plan may be modified by Briarwood so long as the

configurations are \'Jithin t:he "building envelope" as shOvTn on the

Approved Final Site Plan.

B. The Cl't.y and Plaintiff understand that the buildings

to be constrncted on the Hesidential Land are ,tnt.ended for sale 85

detached single-family units. In order to meet changing conswner

VfW. KAml. t:1NN.

:SS. HOI'I AIlD e.
IlAHNISCli

preferences modifications to driveway locations and angles and

i

I
~'liJ¢uAL <:::;),<l;¥~~'-'fl~~·l •

);): TO',vt! C(.~.l~,q !
S'"T' ""0 f

.'1£>"0, III HO/S,IIlS l

·uJ :153·1';20 II
,I
11

90 IItMI alml1 Lt/cl\Btjd'ls/g-l2-:1 -4-



'I.lU fH!. KAHN, GINN,

JESS, 1I0WARD &

HARNIscH

:000 TO>N~C CE;l-HtFl

HFIELD, 1II HOn,! \~S 1

,
H
Ii

j

d
11
ji
II,' spacing bec,·t),ween uni·ts as shown on the Approved Final Site Plan

(Exhibit. and IJandsc"lpE~ Plan (Exhibit D) pertaining to t.he

Resiclen'tial Land in addition 'to those permit'ted by notes on

Exhibits C and 0 and those which are made as a result of

modifications of configurations of buildings as pe:r:mitted in

Paragraph III A may be made at the written request of the Plaintiff

and written approval of the City's Planning Consultant vTithout the

Inecessity of amend.ing thi's Consent: Judgment, "Thich approval shall

I not be un.r:easonablydelayed ox' vlithheld provided the reqnest is

i consistent vJith the intent and spirit of this Consent Judgment, and

provided t:he spacing bet\ITeen anytvlO (2)' units is not reduced to

below fifteen (15') feet.

IV. GENERAL PROVISIONS APPLICABLE TO THE
DEVEr,OPMEN~r., CONS'I'IHJCTION AND USE UPON
BOTftTHE CQ}rHERCIl\.L AND RESIDEN'fI1\.L L.AND.

lL '1'hi8 Consent: ,Judgment, including EJrhibits 1\, Blet

D and B, Clnd Buch engineering plans qS may from time to -time be

approved by the Cit:y Engineer af:t:e:t: enl:1:y of this Consent Judgment:,

shall exclusively govern the development I cons"truction and use of

both the Commercial and Hesidential Land.

B. The City shall grant Briarwood, its contractors and

subcontractors all City pe.J:.init8 and authorizations necessary t.o

de'lrelop the land in accordtmcG withthis Consent Judgment: (

includin<] thOS8 necessar!,1 to bring electl:icity, telephone t gas I

cable "television, Hater, and sewer to ·the Comms.1':cial and

Residential Land and to construct all such utilities on the

90!llAJ)!slrn/litlcnu tj rJ(Je/g··! 2-<J



all necessaryshall not: reliove D:r:ia:r:wood from obtaining

II

1

:

1

1 COITlmeJ;·c.tal and Res.1.dential IJand, p:covided Plaintiff has made all

requi.site fiJ..i.n~ls and submissiom; and has paid the requLt:ecl fees.
!

I This

I approvals, permits, and authorizations from applicable utilities,

and governmenti:11 agencies o·ther: than the Cit:y and the City' [5

boards, commissions, staff and consult.ants. The City shall not

unreasonably delay in providing Or issuing permits, authorizations

and submissions required in connection Hith the development and use

of the lands in accordance with thin Consent Jud~uent. The City,

the City Engineer: and 'those City off icials, employees v and agent8

"of the City ..Tho have the responsibility fo:( approving plans

submit'ted to them shall approve such engineering I cons'truction, and

other plans submitted by the Plaintiff "Thieh comply ltli'ththis

Consent .rudgrnen't and o'ther applicable Ci'ty Code requirements}

subject to the provisions of Paragraph IV C belm'l. 1\.5 a condition

to receiving permits for construction upon either Commel:cial or-

Residential LandI cons1:ruct:ion plmll;; must be submitt:ed and app.r.oved

hy the City in accordance vlith the State Construction Cadet as

enforced in the City of Novi pursuant. to Chapter 7 I l\rticle II of

the Novi Code of Ordinances in effect on the date of this Consent

Judgment. As i1 condition to receiving permitfJ for signage on

either the Commercial or Residential Land, applicat.ton for sign

permits shall he sub~itted to and approved by the City of Novi

Depa17tment of Building and Safety in accordance ""ith Chapter 20

13URN, KAHN, GINN,

lESS. HOWARD e.
HM1tll5CH
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(Signs) of the Novi Code of Ordinances in e:Cfoct on the date of

·this Consent Judgment. For pur-posos of applying Chapter: 2fl the

Comme:cclal I,and shall be a "business eli.strict II and the Residential

Land shall be a IIresidential district ll
•

C. 'l'he Plaintiff (s development and use of the

Commercial and Residential Lands shall be in conformity Hith all

appl.icable statueB I Im>1s, codes and ordine.mcGa I except ';There any

! of the express provisions of this Consent :iudgment I including the

attached Exhibits, differ from any provisions of tho City's Zoning

Ordinance or other ordinances, resolutions, rules or regulations

of the City I in "\Thich case the provisions "<;if this Consent Judgment}

inclucHn9 its E1Chi.bits, shall apply and the p:covisions of the

City's Zoning Ordinance and any oUter ordinances, resolutions,

rules 01~ ~r:cgulations Ghal1 be inapplicable ·to the G){tent oft-he

inconsistency. Puture amendments to the City's Zoning Ordinance

or at.her regulatory ordinances after the date of this Consent

Jud~ji(\ent: shall not Clpplyto prohibit: developmt.mt of both the

CommoJ;cial and Resiclent:ii:ll I,and aa provided in this Consent

Judgrneni: .

V. MISCBLI~lEOU5 PROVISIONS.

A. The C.i.-ty, it:f:l o:r:ficers, agent.n, employees i'lnc1 all

others acting in concert vJi'th it are enjoined from restricting or

preventing the use of the Commercial Land and the Resident.i.al I,and

I as provided .in 'this Consent ,Judgment, and they shall pe1.~I11it such
II
i
1
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Lands to be developed and improved as provided in this Consent

Jtld~fment .

D. This COl1!3EHll: Judg'ment is a complete resolution of

all issues includHd in ·this case. Plaintiff t s claim for monet.ary

damages se1: forth ,in its Amended Complaint. is dismissed wi1:h

prejudice and without costs.

part.y.

No costs shall be assessed to any

C. This Consent ,Judgment has heen appr.oved by the

Plaintiff, through the unanimOl.Hi consent of :Lts partners I and has

further been ap.fJl~oved by the Cit:y of NOv.i, t.hrough the approval of

the City Council for the City of Novi at'~ meeting duly scheduled

and after appropriate notice had been given I in accordance wiUlthe

laws of: the State of Nichifjan and 'the ordinances of the City of

Novi, dUly resolvin9 to Dpprove this settlemen'\: and the te.tiTlfl

contained herein. It is further ordered t.hat this Consent .Judgment

is binding upon the parties, their heirs, succeBsors and assigns.

The obligations contained in t.hi8 Consent. J'lldgment. nhelJ.l x:un with

the I.andl:,. A copy of this Consent Judgment shall be recorded lvlth

the Oakland County Register of Deeds.

D. This Consent. ,Judgment, including the text and

exhibitH, may be amended f:r:orn time to tiroe \'1i th the "r.c i tten

HW, t(MW, OWl!,

55, HOVlAHD I'<

lIAll/llSeH

consent of Bria.r\tlood and thE) City Council and Y;lithout the consent

of any other person or entity, inclucUng any mortgagee, lien

holder r or any other. person or entity' having or claiming any r.ight,
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interest or lien in or on all or any portion of the Commercial Land

and the Residential Land.

E. 'l'l1e Cou:ct retaim.i jurisdict.ion to interp~'et and

enforce the te.tlnG and concli tions of this Consent JI.1dgrnE:H\t,

reconci.le any differences between the parties that may arise

relating to performance ()f the terms of this Consent Judgment,

assure there 1s no unreasonable delay in the issuance of building

or cons·tructions permits or cerl:if.:i.cates of occupancy, and assure

compliance by Plaintiff with all permits issued by the City.

CIl1CUI'l' COUH'J' .TUDGE

APPHOVED At:; ~r.O FORN .i\ND ~3UBS'1'j\NCE:

SEYBURN, KMTh1, GI}~r, BESS,
, HmvARD. AND. HJWU$Cn:, p. c •
I r~7NA ~ 1(; J l.-
I ny(w.. /ltit ~/t.~£..i?~~·~·=-~_ ....._.

'HAR'I'Y )\. BtlJlNS'I'EHr
Attorney fOl:' Plaintiff
2000 'I'm-TIt Centerj Suite 1500
Southfield, HI 48075-1195

HONIGHAN N I,LER SC~T};:.~~::m COHN

By:_ - V~~''-' - "~J---"'-'
N iAN HYHAN --r-
Attorney for PIa_iff
2290 First National Building
Detroit, Michigan 48226

FHIE.D.& ~!T'~~.' L;J
Bv: .~.~ ...-1:".~.....e.... .. -

J DAVfri~FR~};j~~~
Attorney for Defendant

umc !W!tJ. Gl~l/I. 30700 'l'elegraph Road
S5, HOWAHO & Suite 3655

liARH1SCtl Birmingham, ~fI 48010,·>3734

!)O/IlAfl/nlm/ll. t/crll1tjdglll\l-11- J --9-
SUIT£: f~OJ



LEGAL DESGR~~TIO~

PB..rt of the South\>lest 1/ 4 o~ Sec~j.00J:.L. Town 1 North, Range 0
East, City of N0E!=PakLEn<rCounty, Nichigan, more particula:r:ly
described as cc:mrmencing at the Sonth\>lBst corner of said Section
21, for a point of beginning; thence North 02 degrees 26 minutes
38 se~onds West, 510.00 feet, along the West line of said Section
21 and the centerline of Beck Road; thence North 87 degrees 48
minutes 04 seconds East, 155.00 feet; thence South ~7 degrees 19
minutes 17 seconds East, 56.69 feet; thence ~orth 87 degrees 48
minu'tea 04 seconds East, 385.00 feet; thence ~outh 02 degrees 26
minutes 38 seconds East, 470.00 feet, to the South line of said
Section 21 and the centerline of Ten Mile Road; thence South 87
degrees 48 minutes 04 seconds West, 580.00 feet along the South
line of said Section 21 and the centerLine of 'l'en Mile Hoad, to the
point of beginning.

\\ rf't 0 r ~



Part of the West 1/2 of Section 21 1 TO\<ffi 1 North, Hange 8 East,
Ci ty of Novi.L Oakland CountY;-~lrc:t[tqt'.m,mor:e particularly described
as cOllmlencing at: the Wes·t 1/4 corner of said Bec'tion 21; thence
South 02 degrees 26 minutes 38 secondo East, 1321.00 feet along the
West line of: said Section 21 and 'the cente:t'line of BecJ, Road, to
the point of beginning; thence No:r:th 87 degrees 33 minutes 22
seconds East, 670.00 feet; thence Bouth 52 deg:r.eml, 15 minutes 38
seconds East, 217.51 feetF thence South 11 de~reeB 16 minutes 00
seconds East, 102.44 feet; thence South 12 degrees 29 minutes 39
seconds East, 187.22 feet; thence South 33 degreea 40 minutes 02
seconds East 109.23 feet; thence South 19 degrees 22 minutes 22
seconds West, 218.46 feet; thence South 02 degrees 26 minutes 30
seconds East, 600.0b feet, to the South line of Section 21 and the
centerline of 'lIen }Iile Roadithence South 07 degrees 48 minut.f:1S 04
seconds Weat, 280.00 feet, along the South line of Section 21 and
the centerline of Ten Nile noad y thence Nor"th 02 degrees 26 minu1:es
38 seconds West, 470.00 feet; thence South 87 degrees 48 minutes
04 seconds Hest, 305.00 fee1:; t:ht:H1ce North 47 degreea 19 minutes
17 seconds West l 56.69 feet; thence South 87 degroes 48 minutes 04
seconds West, 155.00 feet, to the West line of Baid Section 21 and
the centerline of Beck Road; thence North 02 degrees 26 minutes 38
seconds West, 808.45 feet ~long the West line of said Section 21
and the centerline of Beck Road, to the point of beginnj~g.
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