CITY of NOVI CITY COUNCIL

Agenda ltem 2
January 24, 2011

Cl NOVLOrg

SUBJECT: Discussion of potential options for the Meadowbrook Lake Dam Improvement project
because easement rights have not been conveyed by the affected property owners.

SUBMITTING DEPARTMENT: Depariment of Public Services, Engineering Division %\U

P
CITY MANAGER APPROV

BACKGROUND INFORMATION:

An engineering contfract was awarded to URS in Ocfober 2007 for engineering services
reloted to improvements fo Meadowbrook Lake Dam that would address the dam's non-
conformance issues and implement recommendations from a 2005 study to address
downstream sireambank erosion issues.  The primary improvement needed involves
increasing spiliway capacity to prevent dam failure.

During the design phase, staff met with the Meadowbrook Lake Subdivision Associdatfion
and the four affected individual property owners on several occasions 1o address their
concerns with the design and reguired easements; however, an agreement could not be
reached. In November 2009, City Council directed staff to continue to work with the
property owners toward a resolution that would be satisfactorily to both sides, but not fo
proceed with additional design efforts until a resclution could be reached. Additional
background is provided in the attached November 10, 2009 memo.

Since November 2009, staff has continued to work with the Association and the engineer
hired by the Association, Clif Seiber, and attempted to work with the individual property
owners. CIlif Seiber reviewed the design proposed by URS and made several
recommendations to modify the design. The recommendations were reviewed by Troy
Naperala, P.E., a hydraulic engineer with URS, ot the expense of the Association. URS
concluded for several reasons (explained in the attoched December 8, 2010 memo) that
the design proposed by the Association’s engineer could not be recommended.

It was determined through URS’s analysis that any project to address the flow capacity of
the dam would require easements, including for the dam itself, which is hot owned by the
City. Because the easements are an essential component of the project, staff requestied
executed easements from the Association and the four affected property owners [Wilke,
Charnas, Wright and Rueben, as shown on the atiached map) in o letter doted
December 8, 2010, which requested a response by January 14, 2011. Staff only received a
reply from the Associatfion. The aftached January 13, 2011 letter from and subsequent
conversations with the Association indicate that, except for a few minor changes to the
easement language, it appears that the Association is likely able to execute the
easements for its property; however, the other four property owners have not contacted
the City 1o discuss easements nor did they execuie the easements.



Without easements from the four individual property owners to construct the swale, make
improvements to the dam, and allow for future maintenance, the project remains at an
impasse.

The dam is curenily owned by the Association and mulliple property owners, but is not
owned by the City. The Michigan Department of Environmenial Quality (DEQ) cumrenily
lists the City as the owner of the dam, although according to the City Attorhey, there is no
evidence to support that assertion (see February 3, 2010 memo for additional details on
ownership}.

The lack of spillway capacity continues to be a concern for the City due to the potential
impact on downstream properties in the event of a catastrophic failure of the dam.

There are several options that City Council may wish to consider for this project:

*» Abandon the project and notify DEQ that the City is not the owner of the dam. This
would relieve the City of the maintenance responsibilities for the dam, but would
leave those responsibilities with an Association and individual property owners with
limited resources to ensure the continued safety of the dam.

o  Grant approval to amend the engineering services contract again with URS for
additional modeling required to further review the suggestions offered by the
engineer retained by the Association. This would continue the iterative process fo
refine the design further based on input from Association and its engineer fo find o
mutually agreeable solution. With the number of design iferations and model runs
being an unknown, it is difficult o estimate o consuliant fee for this option. This
process has been ongoing since 2007 without resolution, so continuing it may not
result in a resolution.

» Direct staff to reinitiote discussions with the aoffected property owners toward
resolution of the easements. This would be accomplished using staff and could
provide o resolution to allow the project to move forward., However, past
discussions with the offected residents indicate that the width of the swale is a chief
concern, and attempts 1o communicate with the four individua! property owners
over the past year have been unsuccessful.

RECOMMENDED ACTION: Discussion of potential options for the Meadowbrook Lake Dam
Improvement project because easement rights have not been conveyed by the affected
property owners,

TN NEYEZI
Mavyor Landry Councii Member Mutch

Mayor Pro Tem Gait Council Member Staudt

Council Member Fischer Councii Member Wrobel

Council Member Margolis
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.

measurements and area calculations are approximate
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Pleased contact the City GIS Manager to
confirm source and accuracy information related to this map.
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January 25, 2011

Jim Hayes, P.E.

Dam Safety Program

Land and Water Management Division
Michigan Depariment of Environmental Qualit
P.O. Box 30458
Lansing, Ml 48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Haves:

Q with contact information for
am 1D 2199) located in the
fety Inspection Reports
yor of the dam; however,
fion of the dom. The
2 (Association) and multiple
the langFencompassing the dam. The
City's g ; has confirmed that the City is not the
of it, and lacks continuing access fo it.
ne MDEQ no longer direct inspection

The intent of this letter is fo provide the™
the owner of the Mea@awbrook Lake D4
SE Y of Section 26 of the,
have listed the City of N
the City does not actig
Meadowbrook Lake Subdiy

c’re the Association and individuadl land owners
Sasemenis to upgrade and maintain the dom;

iation has been acting as the intermediary for the entire
re inspection reports should be directed o the Associatfion

eadowbrook Lake Subdivision Association - P.O. Box 242, Novi, Mi
48376 (parcel 50-22-26-476-018)

« Bennett and Sylvia Wright — 22647 Penton Rise Ct., Novi, Ml 48375
(parcel 50-22-26-476-017)

s Costa Charnas ~ 22674 Ennishore Dr., Novi, Mi 48375 [parcel 50-22-
26-429-018) .

¢ Chyistine Wilke Trust — 22692 Ennishore Dr., Novi, M1 48375 {parcel 50-
22-26-429-017)



You are welcome to contact our office at 248-347-0454 with any questions regarding
this matter,

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brian Coburn, PE; Senior Civil Engineer, City of Ngwvt
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schuliz; Secrest Wardle
Lynn Kocan; Civics Director, Meodowbr
Bennett and Sylvia Wright
Costa Charnas
Christine Wilke Trust
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January 13, 2011

Rob Hayes, P.E.

Director of Public Services/City Engineer
City of Novi

Field Services Complex

26300 Delwal Drive

Novi, MI 48375

Dear Mr. Hayes:

We are writing in response to your December 8, 2010 letter regarding the Meadowbrook Lake
Dam Improvement Project.

In your letter you indicate that the City will need permanent easements from the Meadowbrook
Lake Homeowners Association (“HOA”) and from the individual homeowners affected by the
project. You also state, “The City cannot proceed further with the design of the project without a
commitment to provide the necessary spillway easements.”

The HOA and affected individual homeowners have held meetings and discussions regarding the
issues raised in your letter. The HOA and the individual homeowners do commit to granting
permanent spillway easements for the project.

It is true that the engineer retained by the HOA to review the dam project plans, Cliff Seiber,
recenily proposed a plan that would reduce the cost of the project for the City and also eliminate
any need for spillways over the property of individual homeowners near the dam. That plan was
developed because the individual homeowners, just as you and any other homeowner would do,
wanted to insure that everything possible was done to minimize the impact of the project o their

property.

From your letter, it appears the City will not accept the last plan proposed by Mr. Seiber.
Instead, the City maintains that spillways over the individual homeowners’ property will be
required. The individual homeowners had hoped the City would approve Mr. Seiber’s plan.
Since the City will not, the individual homeowners, as well as the HOA, will grant permanent
easements for a spillway.
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The only issue remaining is the exact language of the necessary easements. The easements
submitted do not appear to comply fully with statements in your December §, 2010 letter nor
with statements in Mr. Croy’s December 15, 2010 letter requesting the easements.

For example, Mr. Croy’s letter states with respect to the HOA easements, “Upon completion
these easements would make the City responsible for all future maintenance of the dam.”
However, a review of the easement language indicates only that the City “may” maintain the
dam.

Additionally, in your letter you state that during the final design phase, “The City would then
make every effort to work with URS {o determine if the width of the spillway easement could be
reduced ...”. However, there is nothing in the easements fo reflect that commitment from the

City.

We have enclosed for your review Cliff Seiber’s response to the City’s latest letters and
proposed easements and also his suggestions for easement language.

We are prepared to meet with you at your earliest convenience to finalize the easement language.
Again, we wish to reiterate that the HOA and the individual homeowners will grant permanent
spillway easements to the City for this project.

Sincerely, o
W2 )
/@ G(QJ’\
red Wright Lynn Kocan

President Director, Civics
Meadowbrook Lake Subdivision Association Meadowbrook Lake Subdivision Association
Aftachment
cc Ben Croy v

Ciif Seiber

Costa Charnas

George and Christine Wilke

Lawrence and Portia Reuben
Ben and Sylvia Wright



SEIBER ENGINEERING, PLLC
ENGINEERING CONSULTANTS
CLIF SEIBER, PE. 8145 BENNY [ANE
WHITE LAKE. M{ 48385-3507

Phone No. 248.231.8036
E-mail: cs{@seibereng.com

Janmary 11, 2011

Mr. Fred Wright, President

Meadowbrook Lake Subdivision Association
P.O. Box 242

Novi, M148376

Re:  Response to the City of Novi Letter of December 8, 2010
Meadoewbrook Lake Dam Renovations

Dear Mr. Wright:

As you have requested, I have reviewed the URS letter of December 8, 2010, and a letter bearing
the same date from Rob Hayes, P.E., the Novi Director of Public Services/City Engineer. These
letters were writlen in response to ray computer modeling of the Meadowbrook Lake dam and
spillway and a sketch plan. This information proposed possible modifications to the URS plans
that resulted in less impact and intrusion to the affected properties and homeowners. The
following is a surmmary of my response to those letters and a suggested HOA response to the
City.

Project Recent History

As you know, on June 23, 2010, you retained my services for the purpose of reviewing the
project plans and related documents, and to opine on possible alternatives that would result in
fess impact to the affected properties. Since that time T have met with Ben Croy, P.E., the City of
Novi staff engineer, several times ar his office and once on-site to review the concems of the
horneowners. As a result of those meetings and meetings with the association committee, the
URS computer flow models were analyzed and several alternative models. were developed to
determine the impact of each alternative fo the existing 100-vear flood elevation of
Meadowbrook Lake. A summary of two of the computer models 1s as follows:

August 10, 2010 Computer Model

On August 10" 1 created a new computer model of the flood flows that raised the flood elevation
of Meadowbrook Lake back to its original height of 837,90. The URS design actually lowered
the lake slightly below the 100-year flood elevation. In addition, the URS design provided an
overflow spillway width across the lots of 55 feet as measured at the bottom of the channel slope
~ 75 feet as measured ai the top of the bank slope. The compuier mode] indicated that the
spillway width located in the park would remain the same as the URS design, however, the
remainder of the spillway through the lots would be reduced in width from 33 to 40 feet. The
overflow weir at the lake would also be reduced in width from 55 to 45 feet. The depth of the
spillway and profile wounld remain the same as originally proposed.
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September 29, 2010 Computer Model

After further discussions with the City staff and the HOA, an additional computer model was
developed of the flood flows to determine the potential to completely eliminate the overflow
spillway construction across the lots, therchy relying on the existing conditions to convey
floodwaters. Two primary changes were made to this model versus the previous model.

1. Itincreased the flood elevation of Meadowbrook Lake by 0.1 feet as often permitted by
the Michigan Department of Natural Resources and Environment (MDNRE).

2. It eliminated the raising of a portion of the berm located on the west side of the dam from
its originally proposed 180 feet to 80 feet.

The results of these changes allowed the overflow weir at the lake to be decreased in width from
55 to 45 feet. The spillway improvements across the lots could be eliminated under this
scenario. The construction within the park area would remain nearly the same as originally
proposed.

URS Letter of December 8, 2010

Upon review of the URS letter of response to the proposed design changes related to the
September 29" computer model, I find that T am in agreement with most of what is presented.

Bullet point 1 requires that the spillway area remain clear of obstructions, the lawn cut short, and
an easement be provided for this area. I am in full agreement with this point.

Bullet points 2 through 7 discuss the issnes relating to raising the Meadowbrook Lake flood
elevation by 0.1 feet and the elimination of spiliway improvements. Although the MDNRE
would likely approve the design, provided the necessary documentation is submitted, it may not
be worth the exercise for the relatively small benefit realized. In which case, the design would
return to an improved overflow spillway as originally proposed, but with meodifications to the
width. Therefore, T recommend a design that matches the existing Meadowbrook Lake flood
elevation.

Bullet point 8 addresses the overtopping of the 100 feet of the berm that is proposed not to be
raised. It suggests that such topping over could result in erosion of the surface and possible
failure of the dam. During on-site meetings with Ben Croy and the homeowners, methods of
saving more of the exisiing vegetation and frees next to the lake were discussed. The westerly
100 feet of the westerly berm could be left in its current condition and not raised by the proposed
24-inches of fill provided that the permanent turf reinforcement mat that is being proposed in the
spillway is also applied to this 100 foot long arca. This change to the plan, while not eliminating
the spillway improvements, will have the impact of further reducing the spillway width.

Bullet point 9 is addressed by continuing to include the spiliway mprovements in the design, but
narrowing the width of the spillway.
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In suromary, T am in agreement with the URS letter with the exception of continuing with the
elimination of the berm fill and prowdmg the necessary turf reinforcement. It is noted that URS
confirms that the September 29™ computer model “would likely meet the spillway capacity
requirements for the design flows...”

City of Novi Letter of December 8, 2010

With the inclusion of the overflow spiliway in the project and maintaining the existing
Meadowbrook Lake flood elevation, much of the comments contained within the letter no longer
apply. However, [ do take exception to a few comments.

Mr. Hayes states that “If the swale cross-section is made narrower as previously discussed, it
weuld require a deeper cross-section to accommodate the same flow quantity to maintain the
flood surface clevation”. If he 1s talking about the base flood surface elevation, the models do
not confirm that this is true. In fact, the slight overdesign of the current model actually Jowered
the base flood elevation of Meadowbrook Lake. There is no gvidence in any documents or in the
computer model that sugpest the size of the spillway was based on a particular size flood event
{i.e. S5-year, 10-year 25-year flood). Returning the lake flood elevation to its current elevation
and eliminating the abave described berm fill will allow some narrowing of the spillway channel
and reduce impacts both physical and easement to the homeowners without the need to deepen
the channel.

The letter also requires that the HOA and affected homeowners sign the easements as the City
has prepared them. Once those easements are submitted “The City would then make every effort
to work with URS to determine if the width of the spillway easements could be reduced,...” I
thought the reason for URS to review the September computer model was fo do just that. Once
they confirm the width, the easements would be adjusted and executed by the affected parties.

The last issue of the letter relates to the funding. It appears that the City is requesting that all the
easements be submitted, and then they will determine if they will fund the project. If they do
not, then all parties will have submitted easements for a project that may never be bualt.

Conclusion

During the summer and fall of 2010, the HOA and homeowners hiave come a long way in
understanding the impacts of the proposed project, and have rezched 4 comfort level where they
could provide the easements to the City, subject to minor modifications. Ben Croy has been very
cooperative with me and T thought we were getting very close to reaching an agreement and
moving ahead with the project. However, the letter from Rob Hayes on December 8™ appears to
present an ultimatum that completely dismisses everything that has been accomplished over the
past six months and requires that everyone sign the original easements or the project is
terminated. After all this effort, on your side and on the City’s, and when we seemed so close to
reaching an agreement that satisfies both sides, that such an ultimatum is now issued is
perplexing. This certainly would not be considered negotiating in good faith. If this were to be
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the City’s position, they could have issued this statement in June before we starfed all the
investigation. Also, ] believe that this would have been a much easieér and smoother process if
the City had the homeowners involved in the project earlier in the design stage.

I recommend that the HOA and the affected property owners submit easements subject to the
following conditions:

1. That they specify that the easements will conform to the August 10" computer model that
provides a floodplain elevation that matches the existing Meadowbrook Lake elevation
and the resultant narrowing of the overflow spillway, and

2. That the City shall be responsible for any future maintenance of the dam and
appurtenances; and

3. That the easement stipulafe a latest substantial construction commencement date, which if
not met renders the easement conveyance terminated, null and void; and

4. That the casement documecnts will be subject to minor language adjustments (ie.
irrigation pump relocation, irrigation sprinkler head relocation, hold harmless clause,
removal of trees, lawn restoration, etc.).

If you have any questions regarding the comments contained in this letter, pleasc contact me.
Sincerely,
SEIBER ENGINEERING, PLL.C

Clif Seiher, PE.



MEMORANDUM

T0: ROBHAYES, P.E.; DIRECTOR OF PUBLIC SERVICES"/ "
FROM:  BRIAN COBURN, P.E; SENIOR CIVIL ENGINEER $1C

SUBJECT: MEADOWBROOK LAKE DAM ENGINEERING CONTRACT |

DATE:  NOVEMBER 10, 2009 ?,f,ff 2/ A
"W%ﬁﬁwm
. _ _ | VT e ool ot
T Pa?wi:w*b ¥ gm xgmag. ﬁm%

An engmearmg ‘contract was awarded to URS on October 8, 2007 for des:gn and constructmn g@
engineering services related to modifications io Meadowbrook Lake Dam, The project was %ff’fé ?v 2
developed to address. non-conformiance issues identified in a dam safety repori from Mlchtgaﬂ 14 ﬁf*ﬂ“
Department of Environment Quality (DEQ) and to :mplement recommendations from a 2005 s# =

study to address downstreanm streambank erosion issues. The project requires easements b Qf’“
from four property owners and the Meadowbrook Lake Homeowher's Association (HOA) s well “ﬁf“@“

as a permit from the DEQ: fo é ]

Engingering staff have been working with the HOA for the past two years to complete the design
of a project that meets the goals identified by the cnfy from the two reports and conforms 1o the
-expectations of the impacted property owners, After four public information meetings anid
correspondence with the HOA on multiple occasions, stafl_continues o work with the
association property owners to secure the reqired easements (see Rob Hayes’ Septembér 3,
2009 memo for additional information).

At

The original scope of the engineering contract with URS included the design of the project,
obtaining the permit ‘from DEQ, preparing the exhibits for the requ&red easements and
attendance at ohe public information meeting. A contract amendment in'the armount of $10,900
was -approved by City Coungil on October 20,.2008 to intlude’ fodeling :&nd analysis of the
Nine Mife culvert downstream of the dam, add\tmnal meetings with DEQ staff and residents,
additional fopographical survey to reconstruct the sidewalk on HOA property, and
reimbursement for the DEQ permit application fee.

The project to date"has required multiple iterations -of the design and easement exhibits, four
public information meetings, and additional time from the consultant to respond to HOA ;
questions, issues, and correspondence The consultant s requestmg additional fees for the!
design phase of the prca;ect for the additional scope of work fhat has been: performed Because
the addifiohal scope could not be defined, in licu of bringing multiple {ed increase requests to
City Council, Engineeting dirscted URS to proceed on a time-arid-materials basis. f

These additional engineering costs can be offset by the construction phase fess, which were
previdusly awarded but may riot be needed for some time, Therefore, staff recommends
amending the engineering phase services o increase the design phase fees in the amount of
$16,845 for the additional scope needed to finish the design, prepare requested exhibits for the
HOA and property. owners, and to cover the completed services identified .above, ‘including
plblic meetings, permtttmg and design revisions {see URS Jettér dated Ottober 5,'2009).



The ‘additional design fees would supplarit a portion of the previously awarded construction
phase fee of $17,100. The future construction phase fées would be appropriated and awerded
at the time of construction contract award based on the fee schedule provided ‘in the newly
adopted engineering consultant agréement.

Engineering staff has provided -additional information to the HOA (see Rob Hayes' October 20
2009 letter) in response fo the atteched September . g, ‘2000 letter from the HOA. It s
anticipated that staff will meet again with the Association to determing how the project should
proceed. If additional desrgn efforts dre required as & result of the meetmg, another amendment
to the engiheering contract will be required to include the additiona! scope. The DEQ permit has
been issued for the project and if thé project proceeds as designed, minimal additional design.
effort would be required to prepare the project for bidding.

The contract amendment for additional fees is bemg prepared for consideration by City Coundil
on the November 23, 2009 agenda.

cc: Bén Croy, PE; Civil Enginecr
Kathy Smith-Roy, Finance Dirgétor



Octiber 5; 2009

Mr. Brian Cobum, FLE,

City of Novi

Depariment of Public Service N
26300 Delwal Drive )

Novi, M 48375

Reference; Meadowhrook Lake Dain Praject ~ Additional Services
Dear Mr. Coburn:

The foﬁowlng propasal is baséd on our agreed scope of sew;ces 1o completa Phase | of the Meadowbrook
Lake Dam Projict. The additichal work includes:

». Nelghborhoad and project mestings
®  Permitirig
»  Addiional Deslgn

We estimate the fea to complete Phase | of the work will be $2,900. This would bring our total contract for
design semvices to approximately $67, 63&} “The breakdown of olir gontract is as follows:

Approvad Contract. $50,785

Paid fo Date $55,230
Unbilled -§8,000
_Additional Services $2.900
Permit Fea $1,500

Total Additional Services  $16,845

It you have any questions, ploase feel fiee to contacl me &t (248) 204-4140, We appreciale your
consideration of our submitial and look forward to working with you fo complete the project.

Sincerely,

URS Corporation ~ Great Lakes, Inc.

) jJanM Haaser. PE
’ Vice President / Water Besotirces

UﬁS Corporation

27727 Fratidin Road, ulle 2000
Sotithiteld, Michlgan 48034
Tel'248.204 5800

Fan, 248.204. 591}1
“Weepelirseorp.dom




MEMORANDUM

CTITEE
RN TO!: CLAY PEARSON, CITY MANAGER: I
FROM:  ROBHAYES, P.E, DIRECTOR OF PUBLIC SERVICES 6’ f/s-/o‘?_-
SUBJECT: MEADOWBROOK DAM IMPROVEMENT PROJECT UPDATE Fobest i
| DATE:  SEPTEMBER 3,2009 P Lo A e
titio oo ,&I W&.\Wa /{; ‘,;1 M{,
 Aged To Ak ?—FQM5¢%?§’/

The Meaddowbrook Lake Dam improvement project was authorized in the FY 200772008 budget “g"ﬁf be
with an orlginal goal of providing additional storr storage in"the lake to decreasé storn flow ﬁ;?!c
impacts downstream that would reduce streambank erosion and sedimentation. As part of the

design progess, we alse identified two major dam deficiencies that must be addressed: 1) fhe

pririary spillway's inability to pass flow resulting from & 100-year stormy;-and, 2} the earthen
embankment’s Insufficient height to prevent. overtopping and sevére downstream ﬂoodmg during

a 100~year storm event,

the amended scope described above, but has yet to receive ‘complete -coaperation from the
Meadowbrook Lakée Homeowners' Association and two resitlential parcel owners regarding
‘easements. Most of the construction work would be compreked ‘on private property; therefore
easements are reduired for MDEQ permitting and project construction.

Since late 2007, the Engineering Division has worked to complete’ the project’s design based on ]

Between early 2008 and April 2008, a serles of mestings was held with the Association
Ieaderahlp and residents to present the scope of the project, discuss the anticipated impacts to
private property, and emphasize the need for easements, Although many objections to granting
eassments have beén resolved (by limiting tree removal and improving the existing pathway
through the Assogiation's park), seversl remain, such as the Jogation and size of a drainage
swale on park property that would serve as the dam’s auiliary spillway, and the language to be
Incorporated in the easerient documents.

During site visits and at theé most recent meéting with the Association in late Aptil, some
residents asked why the Clty felt it had a responsrbtilly to make the planned improvements,
which (coupled with the stalemate over gasements) pmmpted us to review our files o
definitively determine ownership and Iong-term miaintenance respons:bilmes for the dam, and 1o
subsequently ask for assistance from the City Altorney's office (see-attached letter from Tom
Schultz and accompanymg cover letler from Rob Hayes to the Assbciatzon) In short, our finding ! ]
is that the Cliy of Novi is Under no legal obligation to improve or maintain the dam; however, our
position remaing that the publsc would significantly benefit from the. project’s completion should
the necessary easements be granted.

The Assoclation held a meeting this past Monday to dascuss the project and presumably the 7{»
Gaiys letters referenced above. To date, we have niol recéived a response from the

Assodiation's leadership.
Pleaise let me know if you require any additional informiaition relative to this matter.

[+ ‘Pam Antli, Assistant City Manager
Tom Schultz, City Attorney.
Brian Goburn, Sr, Civil Engineer



Augusl 31, 2009

Lyrin Kogan, Oivics Divector

Meadowbrook Lake Subdivision Assomaﬁon
PGBox242

Novi, Ml 48376

Re:  Meadowbrook Lake Dam Imgrovement Project

CIVY COUNGIL , o
Dear Ms, Kooan:
Mayer
Pevid 8. Landy In- fesponse 1o residents' questions-about the City's responsibility for the
Mayor Pro Teen eadowbroak Lake Dam, we had ihe City Attorney review file information to
&1t Balt determine the history of the dam, and fo indentify. ownership and long-term
maintenance responsibilities, The aliached letter from Tom Bchilitz sonfirms
Tey K. Margials that the-dam is owned by the Neadowbrook Lake Subdivision Assoclation,
Andrew Mulch The. letter ‘also states that under the Michigan Dam 8afely Act, the
g subidivision is’ résponsible fof the maintenance, Mspeclion and strumurat
Kaltyy Ceaplord infgrity of the dam.
Dave Staudl Desjiite not having ownership of dr regponsibility for the dars, the City has
B Bisrke histarically thade imgiravemerits to both the dam and Meadowbiook Lake in
' ‘the overall interest of the City and properly ewners downstreans, Our studles
Inclicats thal, accordzng {o thie Michigan Dam Safety Act requiremints, the
Ditetor of Publle Sorvicas! dam Is defligient in two major areas: 1) the welr (part of the contrete
;";{_'}’,'f:;{fj;“ struclurg) has insufficlent apaclly to convey the 100:year flnod, which
means that-during & 100-vear storm, areas around and ups{feam of the lake

will become flooded; and, 2) the earlhen dam Jacks proper freehoard (the
distance. behveen tha top of the earthén dam and the: high water eleva:ion},-
which-tagans that the earthen dam could fail during a 100-year storm and
damage properties and threaten lives downstream of the dam.

The proposed project: Will correct: both defisishcies, byl in order for the project
{6 bagin, wewill need easements from the affécted property owners and the
associafion. The c:ty has budgeled :8350,000 for the construetivn of the
pro]ecl with no gosls {6 be borne by the residents -or the assccianon Wa
believe that s we gan work together to address the oulslandmg concerns of the
properly owners and the association to make the project & viable venture that
will greatly benefit the. public,

Please feel free lo contact me at 248-347-0454 with any guestions or
concerns.

Sincerely,
DEPARTMENT OF PUBLIC SERVICES

Dﬁpaﬂmnni of F!fbgc Sarvices .
Fi wld Sawiceﬁ commex o blic 8

26300 Dael O D:re fof of Public Bervices/City Engineer
Hal, Michigan 48315 ‘

248745 5640 Enclosure .
248,755.5650 fox

ciysinmv.eng
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 August 27,2000

Rob Hayes, City Iingincer
Cityof Novi
45175 W, Ten Mile Road
Novi, MI 48375

Re:  Mendowbrook Lake Dam Inprovement Fraject
Dear Mr. Hayes:

You hiave asked tis address the Gaty s tights and/or nbhgdtmns with regard fu A
proposed projeci; to improve the. dmn at the south end of Meadowhrook Lake.
The City is soncerned tint the, welr in s vurrent condition and conﬁm!mhcn hay
instfficioit capacity to handle 100+ysait stoxm, and that there §s a chance thet the
dam would he breached or overtopped in the ‘even of such a storm, Cavsiug
flooding dowostream. The. pioposed improvements include replacing the weir

and building a “spillway”.on its westem edge. The weir is on propeity owned by

the Meiidowbroolc Lake Association; the proposed spilfway would be Tavgely on
adjndent privaie Jots, You estimate fhe vost of (he impravements at-upproxhinately

$350,000.

You have proposed {o the Meadowbrook Lale Association that the City underiake

fhe :mpmvamenfs to the weir and take n pexmanent gaseient to allow the,

improved welr to be maintaited by the . C1ty in the fuure.  You have -also
appraached the privaté gropeity owrers for temporary and peimeneit easéments
to consiruct the spillway. It appears That the Association is voconvineed of the
need far the improvemeils, and some of the pivate property owners have raised
questions about the offectiveness of the design of the proposed improvements.
So, nb easements have bgen obfuined to do the work.

Yoii have provided us with sonme histoiical dacuwiiits Fom the City nvolving the
initia] constiiction of, and later improvements to, the Meadowbrook Lalke Dam

* that s part of the Meadowbrook Lake Subdivision, You have esked us to confirm

ownership of the dam and indieate who has the responsibility for its maintenance.

Ownership of the Dun:

The lake area (identified as an “ezxsement" on ae pial) and the dam are owned by
the ‘Meadowbrook: Lake Subdivision Agsociation, The Meadowbiook Lake
Subdivision resttictions ¢onfirm fiiis in no yncertain teems (see Paragraph 8[1):

e a

R

oo maw

K8 o Tt by s s




My, Rob Hayes
August 27, 2000
Pape 2

*“The Meadowbiook Lake and Park are: pnvam facilities wherehy the Village of
Nowi hus no msponsxbthty whatspever congeraing 1 thg cantro} of the water Jevel,
improvement, or maintenance therecf and that such responmhlhty is solely that of
the property owneys 6f the Me'idowbroo!( Lake Subdivision, andlor the
Assoelation, and is so acknowledged.®

Past improvement projeots have confirmed this, T order to, complete the tequiil,
Inke d:adgmg project the City ‘sought and secured appruval of the Assoeiation,
And in connection with the “Middle Rouge River Improvements” jn the mid-

19805, which nvolved improvements to ﬂ:e dam and draliinge conrse, the City -

sevuwed femporary easeiments font the Association (ahd cértain individual lot
owners) allowing #t 'to_ conduct the woik on the dam, though Jt did secure &
permanent casement for the dvain improvements sotith of the dam.

No City Obligation fo Conduel the Dam Inproventents

We understand that in connection with the earlier improvemant projeots, the C}‘ty
formally deteimined that the worlk done on the take and/or dam would restlt in
soing publ e bieniefit, whilchs llowed the City to expend public funds in coniiection
with the improvements. We are yiok aware of any obligation on the part of the
City 1o do 50, however, As the owder of the dauw; fhe obligation to maintaly it
falls 1o the Agsociation, as noted sbove, not the City. Again, we are dwars of no
permanent easement that would allow the City to conduet worlcon the dam in the

normal course,
a.  Dam Safety Act

Under the Michigan Dam Safoly Act, MCL 324.31501 ef seq., the “owner” of a
dam is vequired to submit inspection reports piepared by a Hoemsed engineer (with
verlain exceptions) iegaldm;, the condition of the dant on cerlain infervals—
basically thies, four, ad five years. MCL 324.31518(1). “Owner® is defined in
the act as™“a person whio owns, leases, controls, operates, sixdintains, manapes, or
proposes 1o constraot a dam,” MCL 324.31504(5).

If an owner does not submit an inspection réport and make the required
investioations, either the MDEQ or “a person why ‘would have life or properly
threatened by & breach of the dam™ can do so {and recover their costs of doing so).
MCT, 324,31518(6 ). Kthe MDEQ Finds that 2 condition sxists which endangersa
dat, it “shall order thie “twher o tike dctiohs thal the depaitmient. considers
necessary 1o allevipte the danger” Under MCL 3343151 8{?},, if the MDEQ finds
an owner 16 be i violation of the aet, it can falke various ‘action, inchiding
instituting a civil shit andfor criminal action, MCL 32431525,

e e e
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Mr, Rob Hayes
Angust 27, 2009
Page 3

As I understand it, the City has submitted reports to fhe MDEQ on occasion in the
past and/or requested inspections of the dam and recelved reports from the
ipspection, 1t is not clear to us the basis or-authotity ugon which the City has
donc 50. You have asked whether the City is nblxgatad to malke such seporty by
the fulure, For the seasons stated sbove—ithe City is not an ¥owner™ of the dam,
lias no contyol of i, and Jacks continiiihg nvcess o ft-—we coriclude that the City

does not hitve such a eontinuing obligation and that the MIDEQ could not order
the City to undertaks the unpmvamt.nts now being discossed, although it appears

possible that the Association, as-the owner of the dam, could ba ordered 1o do so.
We also fecomuiend hat the Association be $o dotified so that it may meet What
appears to be ity obligation under the statute.

b. Resyonsibility fo Dovwnshréimn Owners

We obviopsly can’t advise the Association of its ubhgaii{ms fo. protect
downstream otvnety fom (e relense. of “water from the dain in a-pegligent
maririer, We woild suggest that, however, that if the Assotiation bas ot alrea;:iy
doné'so i should inovestizate its D'th'ﬁl(}nb to the downslredm property oymers {o
avoid esmqing demage a3 o result of its malntenance of the dam.

Sty

The project as proposed appears to” have pu‘iﬁm benefit, which is what wonld
perit the Cily o padicipate as it hus ini the pust, Acqumng - permanent
easerment to undertdle long-denn maintemance of the improvements 8 an
appropiiate manger of pmt‘:eﬁ:chng In the event the Cﬂ;y Is ultimately unible to
reach agreémienl on acess 1o’ complete the project, however, we siggest that
appropriate steps be undertaken {9 confimm: with the MDEQ ﬁmi the City has no
ownership of the weir or dam and no authority to undertake the inspections
required of io make heeted improvements. The Associrtion should be apprised
of such riotice, for pirposss of its further Inguiricsfeorrespondence regarding the

dam.

I trust this answers your ingiiries, If you have any goeslions, please do not
hesitate to call,

Very truly yoius,

“Thimas R, Schuliz

TRS/jes
Puelosre
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M, Rob Hayes
Atiguist 27, 2009
Page 4

¢e;  Clay Peatson, City Manager
Pamela Auti], Assistant City Manager
Maryame Conelivs; City Clerk
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Teadowbrook L.ake
Subdivision Association
Post Office Box 242

LA ;zxg‘:w,t;m Wowvi, Michigan 48376
September 9, 2009

Mr. Rob Hayes, City Engineer
City of Novi

45175 West Ten Mile Road
Novi, ch}ugan 48375

Subject: Meadowbrook Lake Dam Reconsiruction Project
Dear Mr, Hayes:

The Meadowbrook Lake Subdivision Association Board of Directors met and reviewed vour
letter of August 31,2009, We ackriowledge that in the past the City has assumed responsibility
for i 1mprovements and maintenance of this water retention avea that fmpacts many residents in
Novi, as many projects approved by the City have occurfed upsiream impacting the flow info and
out of Meadowbrook Lake,

We realize our park is a flood plain; even with the new design, the park will continue to flood,
Of st -congem to those residents immediately impacted by the reconstriiction project is the
swale:

«  During the November 2008 mesting with the homeowners, e weére told that the swiile
would “hardly be noticeable.” Howaver, the swale slope is not gradual as we wers led to
believe, but rathet has a severe slopé with & flat bottom spanifing 55 feet, What the
rcmdants now foresee is a huge d1tchfspmway that will prevent their use and enjoyment
of their property and certainly decrease their propesty values significanily.

o The residents condacted their own topographical survey and are concerned that the pitch
of the swale from the lake fo the stream will be deficient and that there will be stamimg
water in their yards.

o There have been only 2-3 major floods in the last 30 years, with sonie minor overflows
(2-3 times) throughout the year.. Currenﬂy, the water flows naturally across the area of
the proposed swale; however, theré is no perthanent marker on the residents’ properties
after the water resedes. ~

We have the following questions:

1. Your letter stated the Meadowbrook Lake dam has several deficiencies according to the
Michigan Dam Safety Act requiréments. Has the city been given a dira;:twe to complete
these improvements with a date certain for completion or is the Ci ity bamg proactive with
this project? Has there been fiooding dawnstream that this project is proposing 1o
address?

2. Wewere told an m:zpmvemem to the-danr gates would bé' made allowing for- !mpmved
manual operation to increase or decrease water flow. Because of this improvement, can
the proposed swale be approached differently and reduced in sizé or, ideally, eliminated
from the plan so no residential personal property is negatweiy impacted?




We would appreciate a wore definitive plan that addresses the swale and topography as well as
the following:

1. Clarify propcsed elevaﬂon changes to nnpacted pmperty Wa two dtfferent
perspectives (engineering drawines o scale and an gl¢ dr .

2. Clearly ideotify the impact to the trees, the park, and the path. Just as the DEQ now.
feels many more trees can be saved t‘han arsgmaliy thought, we’re hopeful thereis a
better design of the swale ar¢a reduting any imipact to property values.

Without a definitive plan, we are working with assumptmns and ideas that have changed several
times, We are hopeful there is a mutually baeneﬁcxal ouicome for the residents of Meadowbrook.
Lake Subdivision s well as those residents in the City of Novi who are upsiream and

dowmstream from s,

Meadowbrook Lake Subdivision Association

6o City of Novi City Council Members
jen Croy
Bnan Cobin
Gus’ andEﬂeen Charnas, 22674 Ennishore Drive
George and Chris Wilke, 22692 Ennishore Drive
Lawrence and Portia Retiben, 22810 Ennishore Drive
‘Ben and Sylvia anht, 22647 Penton Rise Court




CITY COUNGIL

WMayor
David B. Landry

Maynr Pro Tem
Rob el

Teiry K. Margolia
Andren Mitch
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Fob Hayes
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243 ?39 5645

248.736,5559 fax

eltyolreviarg

Cctober 20, 2009

Lynn Kocan, Civies Director _
Meadowbrook Lake Subdivision Association
PO Box 242

Novi, M| 48376

Re:  Meadowbrook Lake Dam improvement Project
Dear Ms. Kotan:.

The Assoclation's Seplember 8, 2009 lelter to us indicated that the residents
and others affected by this proledt require additiona axplanation of the
spacific deszgn gomponents of this project.  Therefore, this letter. and
enclosed information are being provided to clariy the issues discussed inthe
Assomatwns letter. We have enclosed plans with additional defaits of the
project area ip help explain the proposed grading, . Wa are also updating the

plan to more clearly show the proposed free removals, and will forward to.

you Gnee compiete

Realizing that the proposed emergency overflow. swale remains-a major

concern of the residents, we have discussed the potential for altemate

designs that do not. fmfolve 8 swalg. However, we have not yet ldentified a.
feasible, posboamparabie alternative. We. have enclosed -a g6t of scale

cmss—secﬁons that may help the residents i}eﬁer visuaifze how the swale wa!i

‘over the majomy of the aren o be impanted keepmg the swz:le as’ shauaw as

possible. The most srgmficant gradmg oceurs adjacent to the ‘sarthen dam,
and only involves a maximum change in grade of abotit bwo fest.

We havs also enclosed a profile of the proposed swale showing it will have a
2% slope from the lake to the outiet, which is similar to the existing flow path
but with a consistent slope designed fo prevent the standing waterthat now

occurs at several locations.

The improvements being propoged fo the underfiow gates on the dam are
independent of the design of the swale. The gates are enly Used to lower the
lake fevel to perform maintenance and do not provide any bengfit for flaod
cantrol, which Is the primary function of the swale.

The dam's deficiencies we have been referiing to are based on the

gtatements prnvided inthe State’s inspection reports. The' inspection réporis
fist the deficiencies and provide diréction to mitigate each deficiency, but fhe.

report does not stipulate a date by which the improvements must be
complete. Furthermore, the pmposed 1mprouements are in response to

these known deficlenties, and do not stem from past downsirearm flooding
events, - The improvemepts are bezr;g proposed to gliminate’fle potentiat for

catastmphrc flooding downstream in the event of dam failure.




We hope that this lefter and.enclosed information have atidressed the
questions from your recent correspondence. However, please feel free to
contact me at 248-347-0454 with any further guestions or concemns that you
may have in ragard to this matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES®

Rob Haygh, P.E.
Director &f Public Services/City Engineer

Enclosure
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MEMORANDUM

FO: CLAY PEARSON, CITY MANAGER ‘
FROM: ROB HAYES, DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER % ) //Q
SUBJECT: MEADOWBROOK LAKE DAM IMPROVEMENT PROJECT /1

i b%ﬁ:}%
DATE:  DECEMBER 8, 2010 75;” L7

P —

cityoinoviong

The review of an aiernate design, a3 submiltied by the Meadowbrook Lake Subdivision
Assoclation, was completed by our enginegsr for the project, URS. The enclosed letter was
mailed to the Association today along with ihe letter from URS's engineer that sumrnarizes his
review and recommendations.  For the reosons siated in the offached letters, staff is unable ”7%‘-
to recommend impiemaentation of the alternale design presented by the Association,

The letter states that under ony dliemative, the secondary spillway will require easements

efther for the physical improvement of the swale or flowage easements for the alfernative
presented by the Assoclation. It is hecessary 1o seek easements from the property owners K
before moving forweard with this project. The easements will be sent next week and we are e
requesfing that executed easement be returmed by mid-January. At that fime, we can

make a determination on how fo proceed with final design and construction of the prolect.

[l Brian Coburn, Enginesting Manager
Ben Croy, Cvil Engineer
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December 8, 2010

Lynn Kocan, Civics Director

Meadowbrook Lake Subdivision Associafion
PO Box 242

Novi, Ml 48374

Re:  Meadowbrook Lake Dam Improvement Project
Dear Ms, Kocan:
As requested by the Meadowbrook Lake Subdivision Associafion, the City

has worked with ifs engiheering consultant, URS, to evaluaie on difernate
auxiilary spillway design provided by the Associalion's consutfont, Clif

Selber, URS's engineers have completed their review and thelr

recommendations con be found in the oltached letter.

Based on the evaluation performed by URS and for the reasons stated in
ihe aftached letter, the Clty cannot recommend impiemeniafion of the
revised desligh proposed by Clif Seiber. The City believes that the original
spiliway designed by URS is the best dlfemative 1o meet the project goais.
This design was selectad followlng ¢ review of various chonnel widihs and
deplns to anive at the proposed cross-seclion, If the swale cross-section s
made narrower s previously discussed, it would require o deeper cross-

section to accommodate the same flow guantlly o mainfoin the flood -

sutface elevation. Several teralions of the swale wigth and depih were
modeled before URS made s recommendafion for the deslgn. This
iterative process could confinue ndefinitely without finding o better
solution and while incuring addifional costs,

The common theme between the original URS design, the revised Selber
design, or ony other design iteration, & the need for permanent
scsements from the Association and from the propetty owners. The Cliy
cannot proceed further with the design of the project without a
commitment fo provide the necessary splllway easements.  For this
reqson, the Cify will be requesting that the dffected properly owners and
the Associghion provide sasements of this ime.

As you know, we lack funding fo complete the fincl design of the project.
If ecsements were granted by the Association and the affected property
owners, we would present o request to City Council to fund the finol
design of the project. The Cily would then make every effort to work with
URS to determine if the widih of the spliway easemenis could be
reduced, although this would most likely result In o deeper depression

that o natrower design i found to be acceplable, the City would
approach alil easement grantors fo consider modified egsements,

amiemp
i

~within the swale fo provide the same flow quoritily reguired. R the event




Within the next week, the City will malf the egsement documents fo each properly
owner for review and execculion. The esasement ionguage hos been revised to
Incorporate the feedback we received from the properly owners. We request that the
executed documents be returned o the Clly by January 14, 2011, Al that time, the Cily
will determine how the project will proceed, which is primarily dependent upon the
receipt of the easements. '

Once we receive the fingl invoice from URS, we expect fo refund agpproximately $300 in
unused funds submitted by the Association for the review of the revised design.

Please feel free o contact us at 248-347-0464 with any further questions or concems thot
you may have inregard fo this matter,

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rot;/—&c’:yes, PE.
Dirgcior of Public Sewvices/City Engineer
Enclosure

cc:  Fred Wright



December 8, 2010

City of Novi

Field Services Complex
26300 Delwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

RE: Meadewbrook Lake Dam Modifications and Auxiliary Spillway
Recommendations from Clif Seiber

The City of Novi requested that URS review and comment on an alternate augiliary
spillway configuration proposed by the Meadowbrock Lake Homeowners Association
(HOA) Engineering Consultant CHf Seiber of Seiber Engineering P.L.L.C. Throughout
this Jetter this design is referred to as the “revised design” and the URS design is referred
to as the “original design.” The revised design differs from the original design in three
significant ways:

® The defined auxiliary spillway from the lake to the river has been eliminated.

e The revised design increases the water surface elevation by 0.1 ft.

#  The width of the spillway entrance has been reduced from 35 fi to 45 fi.

These changes have several positive impacts on the project that are described in a
September 28, 2010 email from Clif Seiber to Ben Croy. In addition to these positive
impacts there ate also negative impacts on certain aspects of the project. The pegative
impacts of the revised design are described below:

% The auxiliary spillway area will need to remain clear of obstructions and the grass
cut short. Thus, this scenario (as with all others) will require a flowage easement.
Limiting construction to a reduced area will not negate this requirernent.

#  The design raises the water surface elevation of Meadowbrook Lake 0.1 feet,
indicating that the design has less conveyance than the original. The applicable
state regulations (Part 31) indicate that any increase in the upstream grade ling
requires additional documentation. While a 0.1 £t rise may ultimately be
allowable by the state, URS does not feel that it is good practice to increase the
flood elevation. This change will result in additional upstream flooding.

& When implementing a project that may raise the water surface elevation an
engineer is required to certify that the proposed project does not cause a harmful
interference as defined by Part 31. Additionally, if the rise goes beyond the
project owner’s property all upstream property owners will need to be nofified.
Furthermore, if the MDNRE determines that a harmiul interference will occur the

“permit will be denied. _ ‘
®  The City would need to conduct an additional study to determine the impact of the

0.1 frrise of water surface elevation on upstream Jand owners. Withoutsucha . ... . -

~ study the City would not be in a position to detexmine if the rise in water surface

URS Corporation

10850 Traverse Highway, Sulte 3388
Traverse City, Ml 40684

Tek 231,632,7582

Fax: 231.932.7594



elevation caused a harmful interference with upstream properties. Without such a
study the plans could not be sealed by a professional engineer,

x Ifthe MDNRE approves a rise in water surface elevation and the City is willing to
certify that the projéct does not cause a harmful interference the dam will need to
be raised an additional 0.1 feet to provide adequate freeboard.

®  The design does not provide a consistently sloped auxiliary spillway channel to
convey flows back to the river. At large flows this difference between the designs
will be minimal; however, at smaller {and more frequent) flows this will result in
standing water in the area between the lake and river.

8 The revised design results in greater flows through the auxiliary spillway area
than currently occurs and results in a greater water surface elevation. While this
area will not have flow in it more frequently, the combination of greater flow
rates and higher water surface elevations will lead to the perception that the
flooding is worse under the revised design.

®  The revised design allows for flow to overtop a portion of the earthen dem. Since
the dam is not designed 1o overtop this may lead to erosion of the soil surface
duging high flows which could result in dam failure,

®  The revised design does not include erosion control fabric in the auxiliary
spillway, High flows in this area will result in high shear stresses from flow
velocity and water depth. The erosion control fabric is needed fo reduce the
potential for erosion.

Overall, the alternate design, if approved by the MDNRE, would likely meet the spill-
way capacity requirements for the design flows but will not provide low flow routing
back o the river, may lead {o erosion (which could cause dam failure) and will increase
the water surface elevation (which would require further study by the City). Thus, while
the MDNRE spillway capacity requirements will be met, the flooding situation for the
residents near the spillway will be worsened {e.g. greater flows and higher water surface
elevations) and the impacts of the 0.1 feet increase in water surface elevation upstream of
the dam will need to be evaluated and quantified prior to permit submittal, Because of
these reasons we do not think that it is a suitable long term solution for increasing
spillway capacity.

Please feel free o call and discuss this review in greater detail.

Sincerely,
URS Corporation

g Mt

Troy Naperala

_eet ... JHauser -URS

URS Corporation

10850 Traverse Highway, Sulte 3368
Traverse Cily, Ml 49684

Tel: 231,932.7502

Fax: 231.832.7594
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MEMORANDUM

jmmua]a

TO:! CLAY PEARSON, CITY MANAGER |

FROM:  ROB HAYES, PE; DIRECTOR OF PUBLIC SERVICES A4
SUBJECT: MEADOWBROOK LAKE DAM UPDATE |

DATE:  FEBRUARY 3, 2010

ciyofnovi.org

This memo is to provide an update on our discussion with the Meadowbrook Lake Subdivision
Associafion since this item was last addressed at the November 23, 2009 City Council meeting.
The Engingering Division has continued to discuss the project with Lynn Kocan, Civics Director
for the Association. As part of the discussions, the attached draft letter to the Department of
" . Environmental Quality (DEQ) was provided o the Association for review and comment. The
letter was intended fo clarify the ownership of the dam with the DEQ to ensure that the
Association and the individual property owners, who truly own the dam (which includes the-
earthen embankment and the spillway), receive notifications from the DEQ. - The lefter also
explains to the DEQ that the project they had reviewed and discussed with the City and our
consultants on several occasions will not occur because we have been unable to obtain
easements. :

The enclosed January 18, 2010 letter from the Association was sent in response to the draft
DEQ lefter stating the Association's opinion that the City does “have easements, control and
continuing access fo the dam.” The letter goes on to cite several examples to support this ‘
opinion. City Atforney Tom Schultz has reviewed these claims in the enclosed January 28, .
2010 letter and is unable to find legal support that the City has existing easements, or other L
rights, over the dam or spillway on the privately owned parcels or lot 128, which is owned by the S
Association. In 1984, The Assoclation granted the City a 35-foot easement along the west side i
of the river through the parcel south of iot 128 (downsiream of the dam), which is limited to the ‘
purpose of “constructing, operating, maintaining, and or repairing a drainage ditch across and [ ‘
through” the property. The plat indicates a 100-fcot wide drainage easement over lot 128; '
however, the plat does not show a dam or spiliway, the easement is a private easement that is
not accessible without some other right of access, and it is unclear that the plat gives the City ‘
any rights. The review by the Attorney was unsble to find other permanent easements |
associated with previous construction projects relating to Meadowbrook Lake or the dam. in [
fact, there is evidence that all previous work was accomplished using temporary easementis
" granted specifically for that project. As recommended by the City Altomey, we will meet with
the Association to discuss in further detail the legal basis for their assertions about the City's
easements, control and continuing access to the dam,

It is clear from discussions with the Association that they are wiiling to continue working toward B
a solution. However, it is our understanding that the individual property owners are not
interested and are no longer willing fo discuss the preferred alternative for the project that
Includes the improvement of the ex;stmg low area through their propemes to address flow
deficiencies with the dam.

-~The -existing-design- has-been Teviewed to determine i any pars of the project could be
completed using existing easements. The cnly component that has potential would be the g
stream bank work downsfream of the dam located within the existing 35-foot permanent |
easement. An easement through the Association’s park to access this drainage easement

1




would be required to complete the work. The spillway and the swale are located on private
property without dedicated easements; therefore the replacement of the valves en the spiliway
would not be possible without additional easements. The stream bank work is approximately
$22,000 part of the overall $300,000 project, but with restoration of the work area and access to
the site through the Association’s park {which would have been included in part with the larger
project), that cost would be as high as $40,000. The stream bank work would address minor
issues downstream of the dam, but would fail to address the more significant capacity issue
associated with the dam. ,

The next step, should the City decide to continue to pursue this project, would be to reopen the
feasibility study that was completed in March 2008 at the onset of the project. This would be
required to study the next best alternative in more detail, reexamine the other alternatives, and
perhaps identify additional alternatives based on what is now known. A consultant with
expertise in this area would be required to review the alternatives, revise construction cost
estimates and revise the model to reflect the current conditions. We estimate the cost of re-
visiting the feasibility study to be approximately $15,000.

As was dong previously, the Association would be involved in the discussion of the alternatives
and an agreement on easements would be required to move the project forward. The selected
alternative would then require additional design and permitting prior to construction. We
estimate the cost of the additional dasign and permitting to be approximately $35,000.
Therefare, the total cost to develop and design a different alternative would be approximately
$50,000.

We are looking for direction on how best to proceed.

ce. Pam Antil, Assistant City Manager
Tom Schultz, City Attorney
Brian Coburn, PE Senior Givil Enginesr
Ben Croy, PE Civil Engineer




December 22, 2009

Jim Hayes, P.E.
Dam Safety Program
Land and Water Management Division
Michigan Department of Environmental
P.O. Box 30458
Lansing, Ml 48008

Re:  Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Hayes:

“contact information for the

The intent of this letter is toip i
199) located in the SE % of

Section 26 =ty Inspection Reports have listed
the City dam; however, the City does not -
actual am. The Meadowbrook Lake Subdivision
Asse individual property owners own the land

rhey, Secrest Wardle, has confirmed that

ythe Association and individual land owners requesting
to upgrade and maintain the dam; however no parties
intend to grant any easements. Since the Association has been
termediary for the entire subdivision, future inspection reports

sadowbrook Lake Subdivision Association - P.QO. Box 242, Novi, Ml
48376 (parcel 50-22-26-476-018) _
¢ Bennett and Sylvia Wright - 22647 Penton Rise Ct Novi, Ml 48375
{(parcel 50-22-26-476-017)
—o---Costa Charnas —22674 Ennishore Dr:; Now MI"48375 (parcel 50- 22~26-

429-018)
» Christine Wilke Trust — 22692 Ennishore Dr., Novi, Ml 48375 {parcel 50-
22-26-429-017)




You are Wefcome'to contact our office at 248-347-0454 with any questions regarding this
matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

ce:  Brian Coburn, PE; Senior Civil Engineer, City of Novi
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardie
Lynn Kocan; Civics Director, Meadowbrook Lak
Bennett and Sylvia Wright
Costa Charnas
Christine Wilke Trust

e e



Subdivision Association
Post Office Box 242
Novi, Michigan 48376

P U D S

ol R R

Mez. Rob Hayes, Cily Engineer January 19, 2610
City of Novi

26300 Delwal Drive

Novi, Michigan 48373

Subject: Meadowbrook Lake Dam Reconstruction Project

Dear Mr, Hayes:

Thank you for forwarding us a preliminary draft of your letter to the Michigan DEQ. The
Meadowbrook Lake Subdivision Association (Association) Board of Directors met and reviewed your
proposed letter. The wording in your letter “that no parties have granted or intend to grant casements”
and “the City ... has no control of ... and lacks continuing access” to the dam is incorrect. The City
does, in fact, have casements, conirol and continuing access to the dam.

In September 2007 the City Council discussed easements and “whether the City has the legal right o
access and work in the areas at and downstream of the dam.” A 9/10/2007 memo from the Engineering
Department and a 9/27/07 letter from you to Clay Pearson discuss and show permanent easements on
Association property, which were secured for the 1984 dam reconstraction. The first easement is 100-
feet wide centered on the river’s centerline and extending south of the dam on the Association’s north
parcel. The other easement is 35-feet wide measured from the cenierline of the river, through the
Asscciation’s south parcel, The 9/27/07 letter states, “The recorded easement language authorizes
construction, operations and maintenance/repair work in these areas” The fact that these easements
ate permanent, the City built the spﬂlway, the City modified the dam, the City dredged the lake in
1984, and the City da:edgcd the lake again in 2005 show the City of Novi has assumed continuing
respousibility for improving and maintaining this regional detention pond.

We strongly urge you to consider these facts before you contact the DEQ, Consistent with City
Council’s motion on 11/23/2009, we would hope “that the City and the homeowners would continue to
work together towards a resolution that would be satisfactory to both sides.”

We ook forward to meeting with you and finding a mutually beneficial solution fo the issues and
concerns of the Meadowbrook Lake Dam Reconstruction Project.

Sincerely,

W%@&y N

ALV NI
Colleen Hanley, President L 3 Kocan, Director, Civics

Meadowbrook Lake Subdivision Association Meadowbrook Lake Subdivision Association

e Brian Coburn, PE; Senior Civil Engineer, City of Novi
“Ben Croy, PE; Civil Enginger, City of Novi
Clay Pearson; City Manager

i e e e ey e e e e m;.q.__._.m ey



SECREST

SW

WARDLE

3UHE3 Northwestiern Highway
L3, Bos 3040

Firminggan Hills, M) 44333-3040
Tt 248.851-0568)

Fass 248-451-2158
winw.seorestwardic,com

THOMAS R. SCHULTZ
Dizect: 248-539-2847
tschuliz@@setrestwardle.com

COUNSELORS AT LAW

Jamuary 28, 2010

Rob Hayes, Director of Public Services
City of Novi

Public Services — DPW Garage

26300 Delwal Drive

Novi, M1 48375

Re:  Meadowbrook Lake Dam Reconstruction Pro ject
QOur File No. 55142 NOV

Dear Mr, Hayes:

Our office received a copy of the Jamuary 19, 2010 letter to you from the
Meadowbrook Lake Subdivision Association regarding the Dam Reconstruction
Project. The letter takes issue with the statement made in the City’s draft lstter to
the Michigan Department of Environmental Quality (MDEQ) that “the City . . .

- has no control of . . . and lacks continuing access™ to the dam. The association’s

letter states that the City does “in fact, have easements, controlling continuing
access to the dam,” The association’s letter points out a couple of documents
and/or other relevant information apparently in support of that conclusion. You
asked us to comment on those.

100-Foot Wide “Drainage Easement”

This is a notation on the 1960 plat. The plat shows “100-foot drainage easement”
over Lot 128, which is one of the parks in the development. The plat does not
show a dam. In fact, that location appears to be the then existing drainage point
for the lake. The “dedication” language on the plat siaies as follows:

. . . that streets as shown on said plat are hereby
dedicated to the use of the public and that the
private easements indicated on said plat are hereby
reserved for the public nlilities or for the specific
nses as therveon indicated sabject to the regulation
and control of the use thereof by local governmental
authorities and that no permanent struchires are to
be .erecied within the limits of sald easement, and

that Lot 128, as shown hereon, is not to be used for
residential purposes.




Roh Hayes, Director of Public Services
January 28, 2010
Page 2

We note that this 100-foot wide “private easement” is only across Lot 128, It
ends af the uoplatted property that the Meadowbrook Lake Subdivision
Association has subsequently acquited. We're not even sure whether it is
physncally accessible even by foot without some o#fer right of access, Moreover,
it is not entirely clear that it gives the City the right to do anything, As we have
previously stated, Section 8(f) of the Meadowbrook Lake Subdivision restrictions
make clear that the lake and the park (Lot 128) are private facilities, and that Novi
has “no responsibility whatever concerning the conirol of water level,
improvement, or maintenance thereof, and that such responsibility is solely that of
the property owners of Meadowbrook Leke Subdivision and/or the Association,
and is so acknowledged.”

And to complicate matters further, it appears from the recent survey prepared by
URS (copy attached) that even if the 100-foot wide easement does give the City
some right to enter upon that area to work on the dam structure (as opposed to
simply indicating a dreinage easerment), that is not where the spillway—i.e., the
gate stmcture—is even located, In other words, the 100-foot easement, if it
makes it to the lake’s edge, would appear to give access to the berm area, not the
spillway.

33-Foot Wide Easement Through the “South Parcel”

This easement (Liber 8674, Page 502) was granted to the City by the association
in 1984 as part of & dam improvement/lake credging project. It is a permanent
easement, but it is limited to the purpose of “constructing, operating, maintaining
and/or repairing a drainage difch across and throngh” the described property.
The described property is not in the plat; it is the unplatted parcel south of Lot
128, Note also that this easement also includes a “femporary construction
easement” that allowed the City additional temporary rights over the property
beyond the 35-foot permanent easement.

Tempornry Easement Over Lot 128

This easement (Liber 8674, Page 507) is also from the 1984 project, and is the
only other eagement that we are aware of that has been granted by the association,
It is a temporary construction easement over all of Lot 128 for the purpose of
“replacing and reconstructing the Meadowbrook Lake Dam, a channel for the
Walled Lake branch of the Middle Rouge River, and for the dredging of
Meadowbrook Lake,” By its terms, the easement ferminates afier the construction
work is done.

As we have discussed, a review of various City records, including meeting
minutes of the City Council, reflects that on each occesion when the City
performed work on the lake or in the area of the dam, it ended up securing some




Rob Hayes, Director of Public Services
January 28, 2010 '
Page 3

sort of formal approval for that from the association. Even substantial dam work
was done with temporary construction easements. We would nesd more
information from the association to understand how, on the basis of these
documents, the City would safely enter upon the area where the dam is and
conduct substantial permanent improvements there without securing further
approvals of the association as had been done in the past.

As you know, one of the documents that our office and the engineering
department prepared end circulated to the association in connection with s
proposed project was a permanent easement for the dam (the entire length of the
dam, but also inchuding the spillway structure) and that part of the channel on Lot
128. Given the closeness with it negotiated the terms of that permanent easement
while it was being considered, it is a surprise to now hear that the association
might believe the City could enter upon the property and do the work requested
without further consultation with the association.

Our recommendation at this point, then, is that we meet with the association to |

discuss in further detail the legal basis for the assertions in this letter.
If you have any questions regarding the above, please call me.

Very truly yours,

Thomas R. Schultz

TRS/jes

Enclosure ‘

ce:  Clay Pearson, City Manager
Pamela Anfil, Assistant City Manager
Maryanne Cornelius, City Clerk

1368489
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EASEMENT

KNOW ALL MEN BY YHESE PRESENTS, that THE PEADOWBROOK. LAKE SBBDWISIBR AsSiE, ,

I§C., "& MICHIGAN CURPORATION, WHOSE ADDRESS TS p.0. BOX 242, NOVI, M1 48050
hereinaftier called the Grzntor, Tor and in congideration of the sum of ($£1.00)
OHE DDLLAR AND RD/100ww~ww e

recetved from the City of Novi, 2 Michigan Munlceipal Corparatioa, herai;lafter
catled the City, whose address is 45275 West Ten Mile Road, Novi. Hicbhigan.‘
48050, dues hershy prant sasemssts to the tity for constructing. operating,
maintaining and/or repairing 8 drainage ditch across and throwgh the following
described land Situated n Section 26, T.IN., R.BE., ity of Hovi, Oskland
Gounty, Wichigen, to-wit:

A permansnt easement consisting of a strip of Jand 35.00 feet wide and being
the easterly 35.00 feet of the hereinafter deteribed property and atse the
sauth 50,00 feet of the hereimzfter described property.

L b
3 IRYED

SEE EXHIBIT *A' ATTACHED HERETO AND MAGE A PART HEREOF. wi e :
5aid easement being over and across the Tollowing described pareel 'g; f";

Pary of the southxw&, T8, RiBE., G ty of Novi, DakTdnd
County, Michigan, described as beginning &t & point on the south Tine of”"
Section 26, Jocebed KBEBRAG'19YE 204.03 Teet frem the sputhwest corner of
Headowbrook Lake Subdivision as recorded in Liber 106 of Plats, Pages 6 and 7,
ﬂa'k’land County fecords: thence NDO°20°W along the easterly Tine of 60 foet
wide Epnishere Brive 739.07 fest ta a point of curve; thance.on 2 corve te the
right mlong sald easterly Vine {radius = 570.00 Feet, long thord bears .
Rb#“la'lﬁ”E 90,13 feet) & distance of 90.29 feet to the southwesterly corner

“of iot 128, Meadowbrook lake Subdivisioni thence S53°04'31%E along

southeasterly Yine of said Lot 128 and the boundary line of said subdivision,
380 Teet more or less to the centerline of the Halled Lake Branch of the
Hiddie Rouge River; thence southeasterly #long sadd centerline to tﬁe south
1ine of said Sesctionp 26; thence westerly a]mig sald south Yine to the point of

heginning, extept the southerly £0.00 fest thereof. / },(ﬂ)

“And further; the Grantor does hernby grent & temporary construction essement ‘g'ﬁgb R

to the City over all of the above desepibed prnpariy excepting_thé shove

described permanent easement. ﬁ '

Said temporary construction easement shall terminate upon the camp‘leﬂnn date ay{ﬂ"

of canstructinn of the "Hiddie Rouge River Improvements®,

foam 1 Chste ow  22-26-420-018

i
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As further consideration for the granting of this Easement, the City of Novi

and their sgents shall romply with the following terms and conditions:

1.

2.
3'

4.

6.

7.

4.

" 10,

1l

12.

13.

14,

MY park benches amd bapbeque grills located at the south epd of the lake
which require remoeval during canstraction shall be reinstailed upon
complation of construction. In the event the benches or barbeque grills
a;& damaged, the City shall furnish new enes of 1ike quality and Install
the same. .

The "tennis court’ shall not be disturbed, If during construetion the
court s demaged, the same shall be repaired with @ minimum thizkress of
2-1/2 inches of asphalt.

Any part of the existing walkway which is disturbed or dameged during
cﬁ?sizruct‘lun shal) be replaced with like material, strength, width, and
thickness.

e existing bridge my be peussd, extended, or replacad.

M7 existing park electric Vights, timers, and controls Which are
disturbed or damaged during construction shall be repiaced with 1ike
guality and material.

A minipum of one Tloodiight shall be insteiied near the bridge and
directed at the lake dam Talls. This 1ight is to be connected to the
axisting contral system.-

The dam at the south end of the lake shall provide a "falls,” and pot a
spiliway or step falls. . .

Existing capped artesian wells and piping Tocated in the park shall net
be disturbed. Any damase to these systems during comstruction shall be
repaired by the contractor. The piping which extends fnto the existing
river channel may be trimmed to the new bank slopss.

A total of thirty-five new trees shall be planted in the subdiviston park
at Jocations determined by the Grantor, Trees to be revoved are shokn on
Exhibit "B® which is attachpd hereto and mide a part hersof. Trees to be
piaced 1n the park shall be of good gquaTity and shail consist of an equal
number of pak, maple, blee spruce, and white pine placed at locations
specified hy the Board of Mrectors. Deciduous trees shall bz 2-inch
caliper as measured st a point two fmet above the grosnd. Evergresn
tress shall he a minfmum of 6 Teet high.

K11 park areas disturbed during conskruction shall be restored with 3
inches of topsoil, a goud quality gprass hydroseed.

Tha dredging of Meadowbrook Lake will be grnvmed to a depth of 12 feet
beYow the existing apturs® water level subject to 3 review of the
condition of the bottom after fiald inspection by the enginsers for any
danger of Take bottom dawags which might ocour as a resuli of the
12-foot depth.

The westerly bank slopes of the river channe) betwsen the dam apd the
Hing Mile Road bridge are to be stabilized with an engineering fabric,
topseil, and hydrosesd at locations shown on Exhibit “BY. Bank siopes
shal) be graded to & slope of 3 Fest horizontal to 1 foot vartical,

The lake may be drained for a perfod not to exteed one yesr in order to
parform the dredoing operation.

The City of Novi shall indemnify and save harmless, the Grantos from and
~against any and al¥ detripents, damages, Tosses, E1E7ms, demand suits,

tosts, or other expensas wiich the Grantor may suffer, sustain, or be
subject to caused elther wholly or in part, directly or indirectly, by
;easgn of the vse of the above premises pursuant to the rights granted
BFEt{.

22-26-429-019
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Thﬁs ipstrument sha¥) be biading upon and Snrre to the benefit of the parties .

hereto, their heirs, rapi-asentatives, sYceessors, and assigns.

IN HETHESS WHEREOF, the undersignad haye hereunto affixed  their
signatures this §th  day of  Jenuary » AD., 1988

———————

In Presente OF: . '
MEADDWBROOR LAKE SUBDIVISION

ASSOCEATION, XNC.
LRk Losirs fpns Lpclbres
%Greg — Geratd MacEachern

Its: President (L.5.)

—

Bernard L. Saibar, Jr.

STATE OF MICHIGAN
COUNTY OF DAKLAND S5

on this  5th day of danuary , AD., 19

» before me, a

a4

Notary Public in and fur said County, appesred Serald HacEschern ang
Anne M. Revnolds, vespectively the President and Secretary of Meadowbrook

Lake Subdivision Association, Inc,

to me known to be the person (s) described in and who exacutad the foregoing
instrument and respectively acknowladged the execution thereof o be  their
free act and deed for and on behalf of the Meadswbrook Leke Subdivision

Association, Inc.

This instrug%nt Gza? drafl:td by and 1 'j
return tot CLIF Seiber & Larry Currin . METHEF,

Notary Publice _ Oakland
JCK & KSSHCIATES, IKC.

9215 Diade Highway County, Michigan.
P.0, Box 329 my Commission Fxpiras:
Clarkston MI 48016 .

dune 30, 1487

1)
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EASEMENT

KNOW Rf.l. HEN BY THESE FRESENTS, that THE MEADCWERODK: LAKE SUBDIVISION
ASSOCIATION, INC., A HICRIGAR EDRPQRATIDH; WHOSE ADDRESS 1S ?.0. BOY 242,
HOVI, MICHIGAM AHDSD

hereinafter callad the Brantor, for and in consideration of the sum of ($1.00)
DHE DOLEAR AND HO/100--- - ‘ e

q recefved from the City of Hovl, a Mlchigan Monicipal Corporation, herelaafter
\/ (; called the oity, whose address is 45225 West Ten ¥ile foad, Novi. Michigen,

ST

®‘ constructing the Headowbrook Lake Dam, a chaanal for the ¥alled Lake Branch of

ABDB0, doss herehy grant a tenporarfy easement to the Lty for replacing and

ths Middla Roume River and for the dredging of Meadowbrook Lake, through the

following described land sttuated n Seekion 26, T.1N., R.BE., City of Rewi.

DakYand Loupty, tlchigean, bo-wit: ('7
Y g . [e{g{jﬂ

A temperary constuction ezsement over all of Lot 128 of Meadowbrook fake
Subdivision, being part of the SE 1/4 of Section 26, T.1N., R.BE., City of
Novi, Dakland County, Michigan as racorded in Liber 166 of Plats, Pages 6 & 7,

#e
Dakland County Records, - oo
- B .
SEE EXHIBIT ‘A" ATTACHED HERETO AND MADE A PART HEREOF,' - A .
na .
bl 4

Said temporary construction sasement shall terminate vpen the completion date

of construction of the “Middle Rouvge River Improvements®, ' E

As further consideration for the granting of this Easement, the ¢ty of Novi

and Elwir agests shall compy with the follewing terms end conditions:

1v . AY) perk bhenches and barbeque grills lorated at the south end of the laks
_ which require removel during construction shall be refextalled upon
compietion of construction. 1n the event the banches and barbague grills
g;a damaged, the City shall furnfsh naw ones of 1ike quality ang instanl
P SamE. -

2. The “tennis court” shall not be disturbed.  IF during t:nnstructié:t the
court is damaped, the same shall be repaired with a minimum thirkness of
2-112 inches of asphalt.

3. Any part of the existing walkway which s distyrbed or damzged during
construction shall be replaced with Yike materfsl, strengbh, width, &nd P
thickness. / '

4. The existing bridyga may he raused, extended, or replaced,

5. A1 existing park a]ect‘rig Tights, timers, and controls which are &'L%

distirbed or damsged during constructfon shall bz replaced with iike
quality and material.

S
22..76-475-018 KZ} , oV




B.

7.

8.

9.

10,

e

12

13.

14.

o o )
574 ot

A minimm of one fjoodlight shall be installed near the bridﬁe ang
directed at the lake dam falls, 'This Tipht f: to be connected to the
existing control system, )

The dam at the south end of tha lake shall provide a "falls,” and not &
spilluay or step ¥alls. :

Existing capped &rtesian wells and piping Tocated in the park shall not
be disturbad, Ary damage to these systems during comstruction shall be
repaired by the cantracter. The piping which extends into the existing
river champel miy be tripmed to the new bank slopas,

A total of thirty-Five new trees shall be planted In the subdivision park
at Torations determined by the Brastor. Trees to be removad are shown on
Exhibit "B® which 1s attached hereto amd made a parf hersof. Trees to be
placed 1n tha park shall be of good guality and shall consist of ook,
maple, blue spruce, and white pine placed at Tecations specified by the
Board of §irectors. Deeiduous trees shall be 2-nch ealipar as measured
at a poipt two feet above the ground. Evergresn trees shall be 2 mintmum
of & feet high.

A park areas disturbed during constriction shall be restored with J
inches of topsol), & good gquality yrass hydroseed.

The dredging of Meadowbrook Lake will be provided to & depth of 12 feet
below the existing naturd] water Jeve? subject to a review of the
condition of the bottom after field inspection by the enpginasrs for any
danger of lake bottom damage which might cccur #5 a result of the
12-foot depth.

The waster]y bank sTopes of the river channel between the dam and the
Hine Hile Rpad bridge are to be stabilized with an engineering fabric,
topsoll, =nd hydroseed at locations shewn on Exhibit "B". Bank s)opes
shall ba graded to & slope of 3 feet horizontal to 1 foobt vertical.

The Ioke way be drained for g period not to exceed one year in order to
perform the dredging eperation,

The City of Novi shall indemnify and save harmless, the Granter from end

against any and 81) detrimsnts, damages, losses, claims, demand suits,

costs, or other expenses which the Branter may suffer, sustain, or bz

subject to cavsed elther wholly or in park, directly or indirectly, hy

;easgn of the use of the above premises pursuant to the rights granted
ereln.

22-26-476-018
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‘this ¥nstrument sha}l be binding upop and invre to the benefit of the parties

hareto, their hetrs, representetives, successors, sad assigns.

I VITHESS WHEREOF, the undersioned  hove hereuntn affized _ thelr
gignatures this  &th  day of Jdanuary A, 18 34 .

In Presence Df: _
MEADUHBROOK LAKE SUBBIVISION

A-ssucg' TOK, 1NC j '
s , By! Aé et .,daéqy_—_g_;
fek “" Berald MacEachern
ﬁmﬁxﬁééﬁ%. Its: President (L)
Bernard £, Selber, .dr. ) T

And By: Ll (1.5.)

Anne
Its: > ’i’ﬁﬂj&y {L.8.)

STATE OF MICRIGA¥
COUNTY OF DARLAND 55

On this _ §th_ day of January s ABoy 29 84, before me, a

Kotary Public in and for sald County, appearsd Berald MacEachern and

Anne M. Reyaolds, respectively the President and Secretarv of Meadowbrook
Lake Subdivision Assoedation, Ing, ' '

toe me known to be the persen {s} described in and who exeruted tha foregning
Tnstrument ami raspectively acknowledged the execution thereof to be their
fres act and deed For and on behalf of the Headowbrook Luke Subdivizion

Associabion, Inc.

Z

. This instrument was draftaé by and

return to: C1if Seiber & Lerry furrin Berpard O,

e— Hutargnm!;b'ﬁc Sefher, Jr'm;,-;am,
JCR & ASSOCIATES, INC.

4215 nixfe Highvay tounty, Michigan.

P.0, Box 325 my Cammission Expires:

Llarkston MI 48016
June 30, 1887
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