
dtyofnovLorg

CITY of NOVI CITY COUNCIL

Agenda Item 2
January 24, 2011

SUBJECT: Discussion of potential options for the Meadowbrook Lake Dam Improvement project
because easement rights have not been conveyed by the affected property owners.

SUBMITTING DEPARTMENT~ ~artment 0r;~bliC Services. Engineering Division \(}V

CITY MANAGERAPPROV~

BACKGROUND INFORMATION:

An engineering contract was awarded to URS in October 2007 for engineering services
related to improvements to Meadowbrook Lake Dam that would address the dam's non
conformance issues and implement recommendations from a 2005 study to address
downstream streambank erosion issues. The primary improvement needed involves
increasing spillway capacity to prevent dam failure.

During the design phase, staff met with the Meadowbrook Lake Subdivision Association
and the four affected individual property owners on several occasions to address their
concerns with the design and required easements; however, an agreement could not be
reached. In November 2009, City Council directed staff to continue to work with the
property owners toward a resolution that would be satisfactorily to both sides, but not to
proceed with additional design efforts until a resolution could be reached. Additional
background is provided in the attached November 10, 2009 memo.

Since November 2009, staff has continued to work with the Association and the engineer
hired by the Association, Clif Seiber, and attempted to work with the individual property
owners. Clif Seiber reviewed the design proposed by URS and made several
recommendations to modify the design. The recommendations were reviewed by Troy
Naperala, P.E., a hydraulic engineer with URS, at the expense of the Association. URS
concluded for several reasons (explained in the attached December 8,2010 memo) that
the design proposed by the Association's engineer could not be recommended.

It was determined through URS's analysis that any project to address the flow capacity of
the dam would require easements, including for the dam itself, which is not owned by the
City. Because the easements are an essential component of the project, staff requested
executed easements from the Association and the four affected property owners (Wilke,
Charnas, Wright and Rueben, as shown on the attached map) in a letter dated
December 8,2010, which requested a response by January 14, 2011. Staff only received a
reply from the Association. The attached January 13, 2011 letter from and SUbsequent
conversations with the Association indicate that, except for a few minor changes to the
easement language, it appears that the Association is likely able to execute the
easements for its property; however, the other four property owners have not contacted
the City to discuss easements nor did they execute the easements.



Without easements from the four individual property owners to construct the swale, make
improvements to the dam, and allow for future maintenance, the project remains at an
impasse.

The dam is currently owned by the Association and multiple property owners, but is not
owned by the City. The Michigan Department of Environmental Quality (DEQ) currently
lists the City as the owner of the dam, although according to the City Attorney, there is no
evidence to support that assertion [see February 3,2010 memo for additional details on
ownership).

The lack of spillway capacity continues to be a concern for the City due to the potential
impact on downstream properties in the event of a catastrophic failure of the darn.

There are several options that City Council may wish to consider for this project:

• Abandon the project and notify DEQ that the City is not the owner of the dam. This
would relieve the City of the maintenance responsibilities for the darn, but would
leave those responsibilities with an Association and individual property owners with
limited resources to ensure the continued safety of the dam.

• Grant approval to amend the engineering services contract again with URS for
additional modeling required to further review the suggestions offered by the
engineer retained by the Association. This would continue the iterative process to
refine the design further based on input from Association and its engineer to find a
mutually agreeable solution. With the number of design iterations and model runs
being an unknown, it is difficult to estimate a consultant fee for this option. This
process has been ongoing since 2007 without resolution, so continuing it may not
result in a resolution.

• Direct staff to reinitiate discussions with the affected property owners toward
resolution of the easements. This would be accomplished using staff and could
provide a resolution to allow the project to move forward. However, past
discussions with the affected residents indicate that the width of the swale is a chief
concern, and attempts to communicate with the four individual property owners
over the past year have been unsuccessful.

RECOMMENDED ACTION: Discussion of potential options for the Meadowbrook Lake Dam
Improvement project because easement rights have not been conveyed by the affected
property owners.

1 2 y N
Mayor Landry
Mayor Pro Tem Gatt
Council Member Fischer
Council Member Margolis

1··· 2 /,1\!· \1\1
Council Member Mutch
Council Member Staudt
Council Member Wrobel
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January 25, 2011

Jim Hayes, P.E.
Dam Safety Program
Land and Water Management Division
Michigan Department of Environmental Quallt
P.O. Box 30458
Lansing, MI 48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr. Hayes:

with contact information for
am ID 2199) located in the

ety Inspection Reports
r of the dam; however,

Ion of the dam. The
(Association) and multiple

the Ian ncompassing the dam. The
has confirmed that the City is not the

I f it, and lacks continuing access to it.
e MDEQ no longer direct inspection

cted the Association and individual land owners
asements to upgrade and maintain the dam;

artie ave granted or intend to grant any easements.
iation has been acting as the intermediary for the entire
re inspection reports should be directed to the Association
perator of the dam.

owned by the following property owners:
• eadowbrook Lake Subdivision Association - P.O. Box 242, Novi, MI

48376 (parcel 50-22-26-476-018)
• Bennett and Sylvia Wright - 22647 Penton Rise CL Novi, MI 48375

[parceI50-22-26-476-017j
• Costa Chamas - 22674 Ennishore Dr., Novi, MI 48375 (parcel 50-22

26-429-018)
• Christine Wilke Trust - 22692 Ennishore Dr.. Novi, MI48375 (parcel 50

22-26-429-017)



You are welcome to contact our office at 248-347-0454 with any questions regarding
this matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brian Coburn, PE; Senior Civil Engineer, City of N
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardle
Lynn Kocan; Civics Director, Meadowbr
Bennett and Sylvia Wright
Costa Charnas
Christine Wilke Trust



J.V[eadovvbrook Lake
Subdivision Association

Post Office Box 242
Novi, Michigan 48376,...... '-"L,,:~~--A......-.-A-

.~~ ~-~.~~

January 13,2011

Rob Hayes, P.E.
Director ofPublic Services/City Engineer
City ofNovi
Field Services Complex
26300 Delwal Drive
Novi, MI 48375

Dear Mr. Hayes:

We are writing in response to your December 8,2010 letter regarding the Meadowbrook Lake
Dam Improvement Project.

In your letter you indicate that the City will need permanent easements from the Meadowbrook
Lake Homeowners Association ("HOA") and from the individual homeowners affected by the
project. You also state, "The City carmot proceed further with the design ofthe project without a
commitment to provide the necessary spillway easements."

The HOA and affected individual homeowners have held meetings and discussions regarding the
issues raised in your letter. The HOA and the individual homeowners do commit to granting
permanent spillway easements for the project.

It is true that the engineer retained by the HOA to review the dam project plans, CliffSeiber,
recently proposed a plan that would reduce the cost of the project for the City and also eliminate
any need for spillways over the property ofindividual homeowners near the dam. That plan was
developed because the individual homeowners, just as you and any other homeowner would do,
wanted to insure that everything possible was done to minimize the impact of the project to their
property.

From your letter, it appears the City will not accept the last plan proposed by Mr. Seiber.
Instead, the City maintains that spillways over the individual homeowners' property will be
required. The individual homeowners had hoped the City would approve Mr. Seiber's plan.
Since the City will not, the individual homeowners, as well as the HOA, will grant permanent
easements for a spillway.
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The only issue remaining is the exact language of the necessary easements. The easements
submitted do not appear to comply fully with statements in your December 8, 20I0 letter nor
with statements in Mr. Croy's December 15,2010 letter requesting the easements.

For example, Mr. Croy's letter states with respect to the HOA easements, "Upon completion
these easements would make the City responsible for all future maintenance ofthe dam."
However, a review ofthe easement language indicates only that the City "may" maintain the
dam.

Additionally, in your letter you state that during the final desigu phase, "The City would then
make every effort to work with DRS to determine ifthe width ofthe spillway easement could be
reduced ... ". However, there is nothing in the easements to reflect that commitment from the
City.

We have enclosed for your review Cliff Seiber's response to the City's latest letters and
proposed easements and also his suggestions for easement language.

We are prepared to meet with you at your earliest convenience to finalize the easement language.
Again, we wish to reiterate that the HOA and the individual homeowners will grant permanent
spillway easements to the City for this project.

President
Meadowbrook Lake Subdivision Association

Attachment

cc Ben Croy,/
ClifSeiber
Costa Chama~
George and Christine Wilke
Lawrence and Portia Reuben
Ben and Sylvia Wright

&-\(~
Director, Civics
Meadowbrook Lake Subdivision Association



CLiF SEIBER, P.E.

January 11, 2011

SEIBER ENGINEERING, PLLC
ENGINEERING CONSULTANTS

8145 BENNY lANE
WHITE LAKE, M146386-3507

Phone No. 24B.231.9036
E-mail: C5@seibereng.com

Mr. Fred Wright, Presidem
Meadowbrook Lake Subdivision Association
P.O. Box 242
Novi, MI 48376

Re: Response to tbe City of Novi Letter of December 8, 201 0
Meadowbrook Lake Dam Renovations

Dear Mr. Wright:

As you have requested, I have reviewed the URS letter ofDecember 8, 2010, and a letter bearing
the same date from Rob Hayes, P.E., the Novi Director ofPublic Services/City Engineer. These
letters were written in response to my computer modeling of the Meadowbrook Lake dam and
spillway and a sketch plan. This information proposed possible modifications to the URS plans
that resulted in less impact and intrusion to the affected properties and homeowners. The
following is a summary of my response to those letters and a suggested HOA response to the
City.

Project Recent History

As you know, on June 23, 2010, you retained my services for the purpose of reviewing the
project plans and related documents, and to opine on possible alternatives that would result in
less impact to the affected properties. Since that time I have met with Ben Croy, P.E., the City of
Novi staff engineer, several times at his office and once on-site to -review the concerns of the
homeowners. As a result of those meetings and meetings with the association committee, the
URS computer flow models were analyzed and several alternative models were developed to
determine the impact of each alternative to the existing 100-year flood elevation 0 f
Meadowbrook Lake. A summary of two ofthe computer models is as follows:

August 10, 2010 Computer Model

On August 10'h I created a new computer model of the flood flows that raised the flood elevation
of Meadowbrook Lake back to its original height of 837.90. The URS design actually lowered
the lake slightly below the 100-year flood elevation. In addition, the URS design provided an
overflow spillway width across the lots of 55 feet as measured at the bottom of the channel slope
- 75 feet as measured al the top of the bank: slope. The computer model indicated that the
spillway width located in the park would remain the same as the DRS design, however, the
remainder of the spillway through the lots would be reduced in width from 55 to 40 feet. The
overflow weir at the lake would also be reduced in width from 55 to 45 feet. The depth of the
spillway and profile would remain the same as originally proposed.
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September 29, 2010 Computer Model

After further discussions with the City staff and the HOA, an additional computer model was
developed of the flood flows to determine the potential to completely eliminate the overflow
spillway construction across the lots, thereby relying on the existing conditions to convey
floodwaters. Two primary changes were made to this model versus the previous model.

1. It increased the flood elevation ofMeadowbrook Lake by 0.1 feet as often permitted by
the Michigan Department ofNatural Resources and Environment (MDNRE).

2. It eliminated the raising ofa portion of the benn located on the west side of the dam from
its originally proposed 180 feet to 80 feet.

The results of these changes allowed the overflow weir at the lake to be decreased in width from
SS to 4S feet. The spillway improvements across the lots could be eliminated under this
scenario. The construction within the park area would remain nearly the same as originally
proposed.

VRS Letter of December 8, 2010

Upon review of the DRS letter of response to the proposed design changes 'related to the
September 29"' computer model, I find that r am in agreement with most of what is presented.

Bullet point 1 requires that the spillway area remain clear of obstructions, the lawn cut short, and
an easement be provided for this area. I am in full agreement with this point.

Bullet points 2 through 7 discuss the issues relating to raising the Meadowbrook Lake flood
elevation by 0.1 feet and the eliruination of spillway improvements. Although the MDNRE
would likely approve the design, provided the necessary documentation is submitted, it may not
be worth the exercise for the relatively small benefit realized. In which case, the design would
retum to an improved overflow spillway as originally proposed, but with modifications to the
width. Therefore. I recommend a design that matches the existing Meadowbrook Lake flood
elevation.

Bullet point 8 addresses the overtopping of the 100 feet of the herm that is proposed not to he
raised. It suggests that such topping over could result in erosion of the surface and possible
failure of the dam. During on-site meetings with Ben Croy and the homeowners, methods of
saving more of the existing vegetation and trees next to the lake were discussed. The westerly
100 feet of the westerly benn could be left in its current condition and not raised by the proposed
24-inches of fill provided that the permanent turf reinforcement mat that is being proposed in the
spillway is also applied to this 100 foot long area. This change to the plan, while not eliminating
the spillway improvements, will have the impact of further reducing the spillway width.

Bullet point 9 is addressed by continuing to include the spillway improvements in the design, but
narrowing the width ofthe spillway.
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In summary, I am in agreement with the DRS letter with the exception of continuing with the
elimination of the berm fill and providing the necessary turf reinforcement. It is noted that URS
confirms that the September 29th computer model "would likely meet the spillway capacity
requirements for the design flows...".

City of Novi Letter of December 8, 2010

With the inclusion of !he overflow spillway in the project and maintaining the existing
Meadowbrook Lake flood elevation, much of the comments contained within the letter no longer
apply. However, I do take exception to a few comments.

Mr. Hayes states that "If the swale cross-section is made narrower as previously discussed, it
would require a deeper cross-section to accommodate the same flow quantity to maintain the
flood surface elevation". If he is talking """ut the base flood surface elevation, the model. do
not confirm that !his is true. In fact, the slight overdesign of the current model actually lowered
the base flood elevation ofMeadowbrook Lake. There is no evidence in any documents or in the
computer model that suggest the size of the spillway was based on a particular size flood event
(i.e. 5-year, IO-year 25-year flood). Returning the lake flood elevation to its current elevation
and eliminating the above described berm fill will allow some narrowing of the spillway channel
and reduce impacts bo!h physical and easement to the homeowners without the need to deepen
the channel.

The letter also requires that the HOA and affected homeowners sign the easements as the City
has prepared them. Once those easements are submitted "The City would then make every effort
to work with DRS to determine if the width of the spillway easements could be reduced,... " I
thought the reason fot URS to review the September computer model was to do just that. Once
they confirm the width, the easements would be adjusted and executed by the affected parties.

The last issue of the letter relates to the funding. It appears that the City is requesting that all the
easements be submitted, and then they will determine if they will fund the project. If they do
not, then all parties will have submitted easements for a project that may never be built.

Conclusion

During the summer and fall of 2010, the HOA and homeowners bave come a long way in
understanding the impacts of the proposed project, and have reached acomfort level where they
could provide the easements to the City, subject to minor modifications. Ben Croy has been very
cooperative with me and I thought we were getting very close to reaching an agreement and
moving ahead with the project. However, the letter from Rob Hayes on December 8th appears to
present an ultimatum that completely dismisses everything that has been accomplished over the
past six months and requires that everyone sign the original easements or the project is
terminated. After all this effort, on your side and on the City's, and when we seemed so close to
reaching an agreement that satisfies both sides, that such an ultimatum is now issued is
perplexing. This certainly would not be considered negotiating in good faith. If this were to be
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the City's position, they could have issued this statement in June before we started all the
investigation. Also, I believe that this would have been a much easier and smoother process jf
the City had the homeowners involved in the project earlier in the design stage.

I recommend that the HOA and the affected property owners submit easements subject to the
following conditions:

I. That they specify that the easements will conform to the August lOlh computer model that
provides a floodplain elevation that matches the existing Meadowbrook Lake elevation
and the resultant narrowing ofthe overflow spillway; and

2. That the City shall be responsible for any future maintenance of the dam and
appurtenances; and

3. That the easement stipulate a latest substantialconstruction commencement date, which if
not met renders the easement conveyance terminated, null and void; and

4. That the casement documents will be subject to minor language adjustments (Le.
irrigation pump relocation, irrigation sprinkler head relocation, hold harmless clause,
removal of trees, lawn restoration, etc.).

If you have any questions regarding the comments contained in this letter, please contact me.

Sincerely,

SEIBER ENGINEERING, PLLC



MEMORANDUM

ROBHAYES, P.E.; DIRECTOR OF PUSL!CSERVICESI?1Jr

BRIAN COBURN, P.E.;SENI.OR CIVILEN~INEER~(.

MEADOWBROOK LAKE DAM ENGINEERING CONTRACT

NO.VEMBER 102009 1J/17./¢1/{, . 1; fll~

TO:

FROM:

SUBJECT:

DATE:

Wil! k /.;~1 4Ih"'4;.4v ~
f"'U''''t;:H ,,~':\~$t~+lh

An· engineering .contract Was awarded to DR.S ·bn ·October 8~ 2007 for design and construction ./'i'?</"\
€ingineering serviP€it;}€ilated to mpqifications to Meadpwbrook Lak€i[)i:1ITl. TDe llroje9t wasw-!6.l1lt.
developed to address nOn-Conformangeissues identified in a dam safety report from Michigan t$ sJ.,n.

~~~~~~e;~d~:S~n~~~~~:~~:~~:~~J~;~:r~~i~~ \~f~:~enti;~01l7;:c~d~~~7~e:~~s:~:Z~;~ ..ttl
from foyr property oWners and the Meadowbrook Lake Homeowner's ASSOCiation (HOA) as well. I!1j'1r
as a permit from the DEQ; .". 7i /'
Engineering staff ha\lebeel1 working withlhtil HaMor the liast tw6 Y~i:1rs t6 ¢6ri1plete the qesign~ i

ofa project that meets the goals identified by the cilyfrom the two report!> and conforms to the
expectations bf the impacted property owners. After four piJblicinformatiol1 meetings and
co(resPClndenceWith.t~e. HOA. on mCJ.ltiple.C>cCasiOI1S,$taff c::ol1t!nues ·fp workwith.~the".ec-·'""
€!ssociation ro ertownersto s€icure the required easements (see Rob Hayes' September;>,
2 memo fur additional information).

The briginal scope of the engineering Q9ritract withl)RS inclug¢d the de~ign 9fthe lirojeot,
obtaining the permit frOm DE9,. preparing the exhibits for .the. required easements,and
attendance at one.public information meetlns. Aoontractamendment ihthe. amount of $1 a,llOO
wasapproveq py City Coun9i1 onoctober20,2QQatoinc!uqe: moql';\ling and analysis of the
Njne Mlleculv.ert downstream.of the dam,adqitionalmeetings with DEQ staff and rElsidents,
additional topographical. survey to reconstruct the sidewalk on HOA propElrty, and
reimbursement for the Dl:OQ permit applicatioh fee.

The project to date has. required mUltiple iterations ·ofthedesign and easemenlexhibits, four
public Information meetings, andwlditiOl1al timEl from. the . c\)l1siJlt~nt to .respopd to. HOA
qUl:jstions, issues, and correspondencl';\.. The consultant is rl';\que\!tingadqitional fees for the]I
design phase of theprojectfor the additional spopeofworkthathesbeenperformed.Secause
the additional sC9pecouid not be defined, in lieu of bringing mUltiple f€ie increase requests to
City Council, Engineering direct.ed URS to proceed on a time-'lI1d-ml;lterials basis. '

Thase'additional engineering costs oanbe offset by the oonstruction phase fees, which were
previouslyawarqed biJt may not be needed for some lime, . Therefore, staff recommends ,IL
s,mtilpding the engil'1eering phase Service\!. to increase the qesign Phase ftiles in the amoiJnl of 7\ ...
$16,l345 for the additional scope needed to finish the design, prepare requested exhibits for the .
HOA and liroperty own¢r$, and to coverthe completed services identified .~bove,including
pUblic meetings, permitting and design revisions (seeURSlelterdated October 5,2009).



Theat1t1ltion.1I design fees.wouJd suppJ?\111 aportionofthe previously awardedcor\stnJction
phase fee of$17,1 00. The future construction phase fees would be appropriated ard aW?\rded
at the time ofconstfllclion contract award based on the fee schedule providetiin the newly
adopted erigineering consultant agreement.

EnginElering staff has provicledaqditional information to tre HOA (see Rob Hayes'October 20,
200.9 letter) in response to the attached September 9, 2009 letter from the HOA. It.is
anticip~ted that staff will meet againwith the AS$ociati6ri t6determine howthe projec~srould

proc¢ed' If additional design Elfforts are required as a result ofthemeelinS!, another amendment
to the engineering contract will be required to include theaddilional scope. The DEQ permit has
been Issued for the project and if the project proceeds as designed, minimal additional desiS!n.
effort would be required to prepare the projectforbidding.

The contract amendment for additional fees is being prepared for consideration byCity Council
on the November 23, 2009 agenda,

cc:El.enCroy, PE; Civil En$ineer
Kathy Smith-Roy, Finance Director



Octobet 5, 2009

Mr. Brian Coburn, PiE.
CilYOfNqvi
Deri~rl~ent.otPuil11c$ervIce
26300 Delwal DriVe
Novi. MI 48375

.,

Reference: Meadowbrool( LakllDarn Project - Additional Services

Dear Mr; Coburi):

The tollowlng proposal Is basadon ouragraed scope ot sOl\lices to complete Phase lot the Meadowbrook
lake Dam Project. The addl~ona' workJncludes: .

• Neighborhood and project meetings
• Permilling
• Addltloi}~1 Design

Weeslimale the fee tocomplele Phase I of the workwIllbe$2,900. This would brIng our totalconlract for
designsarvlces to approximately $67.630.The breakdown ofouYconlraclis as follows:

Approved (Jontract
Paid to Date
Unbilled
Additional Services
Permit Fee

$50;7!l5
$5$,2S0
$~.000
$2,900
$1.50Q

Total Addilional SelVfces $t6,$45

it you have any questions. please feel free toco~tacl me at (248)204·4140•. We appreciale your
consideration ofour submittal and look forward to worliing wilh you 10 complele lheproJect.

SincerelY,a poration - GreatLalies,lnc•

.~/~
~an M.Hauser, PE
VicePresidenfl Water Resources

liRS~ol)l"",iion
2rmF,~!iljlln Road,s9n~20oo
SoOlhllold. Michigan 48034
T~I'~4a.204,o900
Fax:. 248,204.5901
WWw;ufScorp.com I



MEMORANDUM

TO: CLAY PEARSON, CITY MANAGER· RJ
FROM: ROI3HAYES, P.E" DIRECtOR OF PUBLIC SE.RVICES ~·I 'llslo"!
SUBJECT: MEADOWBROOK DAM IMPROVl=MENT PRbJl=CT UPDATE~;;Jf1k
DATE: SEPTEMBER 3,2009 (,.".; ......

tllyo[nn,i.orF, 'Btl~~ ~""~tt ~A~~

~ 1ICt:4fiJ<.b' f.f.qtrMW~trl
The Meadowbrook Lake Dam Improvement project was authoriz.ed in the FY 2007/2008 bUdget ~fe.l1- I.e
Wlth.fln orlglnl3l goal of provldingl3dditlonal storm. storage In. the lake to decrease storm flow "",ic.
imP<;l{:ls downstreamlhat would reduce streambank eto.sion and $\;!dirnElnt<;l!ion. As part of tOEl /JI/
dElsign propess, we also identified two major dam deficiencies tbatniusibe addressed: 1)lhe f/f4/ ..
primary splllway'sinabilily to pass flow resulting fro,n a 1OO-year storm;· and, 2) the earthen
embaokmenl's Insufficient height to preventovertoppinlland severe downstream flooding during
13 1DO-Year stormevel1t.

~:;~:~~!~~~f:!~~~~:~:~~,~~:~~~~~1°i~~~;~~2~~::2rl~~::~~:~~~~ :Zia~:1.~~ 11
eaSemElnts. MOslof the yonstruption yvqrk would be cdmpletedq~private property; therefore
easeni131)ts are required for M069 permitting an<;l projedtc<mstructic)IT.

Betwe.,neady 2008. and April 2009,.a series of meelings was h1310 with thl;l Associ<ltlon
leadershipandresidenlstopresenl the scope oftheproject,dlscusslhe anticipated impacts to
prl"are property. anrIel'l)phasio:e the needior e<lSC;lments•Although m~ny objeclion~ 10 granting
el3senient~ have be~n resolVed (by Umiting tree removal l;\nd improVing the exi$!ing pathway
through the AssoqiaUon's park), several rlilmaln,sllch astheloj;lallon anollize ofa drainage
swaleon park property that wouJdserve as the dam's auxiliary spillway, and the language to be
incorporated in the easement documents.

Durlbg site visits <lnd attheltl()s\ recent lrleeling With the Ass?clatlon in late April, soltis
resident.sasked why the Oity felt i.thad a responsibility to ffif)ke the planned improvements,
whic~ (coupled. with the stalemate over. easements) prompted. Us to review our files to
definitively determine ownsrshipand long-term maintenance responsibilities for the dam, and 10
supset!uently ask for assistance fromlhi:!Oity AttorneY'$ office (seealtached letter from Tom f
Schultz and acc.qrr\panyingcover lelterfrom Rob Hayes to the Ass()ciation). In short,our finding I
Is thf)t th.s Cily orNovi is under 1)0 legaloblilJation to improveorniaintarn thed"m; however, our
position rE!mains that thE! public Would significantly benefit from thE! project's.completionsholl.ld
Ihe necessary easements be granted.

6~~':);~t~~iO~~;i~:ede:~~Jle~h~oPdS~t~()~eaYh~V~iS~6rtl~:is~~e:t ~~p)j~~~u7r~~;~: t
Assocfalion'sreadership.

Please leI me know ifyou require any additional information relative to this mallet.

e<:: Pam Antil,. As;Sis!aritCity Manager
Tom Schul(z,CllyAltorney
Brian Coburn, Sr. Civil Engineer
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August 31, 2009

Lynn Kocan,Clvlcs Director .
Meadowbrook Lake SUbdivision Assdciation
PO Box 242
Novi, Mi 4S376

Re: Meadowbrook Lake DamlmptOVetnenl Projecl

Dear Ms, Kociln:

rnrespol1se 10 resldenls' Quesliol1sa9oul lh~ City's respl;lI1sibility for lh~
f\Ileadowbrook Lake Dam, we had lI)e~ity AttorneY rev)ewfile information 10
d(;!!ennine !ll(!! history 0.1 the dam, al1dto Inclenlityowl1elllhlp and long"lerm
mainlel1snce respont>i\JHlliE!s, The .'<l~~ched letter from Tom t'lS.hullz confirms
Iba! Ihedam Is owned by the tvles.doV/brookLeke$ui;ldivrsioll Assoclatlol1.
ThE! leltera!t>ostateslhat.l1nder the Mic.hlg~IlDam. 6aft~lyAcl,lhe
subdivisi()11 is responsibie fqtlhe malntenllnce, inspe;;t1onaod sfru()lural
integrity lif the pam,

Despite. nOlhavinl) owqei'&llip 01 or r(lsponsibllity forlhe (lam, the CIty has
hlslorlcally madeimprovemenls to bdth the dam and Meadowbrook lake in
thE! overall interest of IheOlty and proparljowners dowl1slream, Our studies
Indical" Ih?t,. accordlnlJ 10 lho Mlchl.lJanDamSalelyAcl.requirfilmelils, the
clam Is qefrc1ent in two major areas: 1) the weir (parto[lhe conotete
Sfructure) has insufficientcapacIly to convey Ihe i OO·year flood, which
means lhatdu.rlng a 1oo~yearslonn'<lrells l:lroLlnd .l:lOd L1pstre<lmofthelake
will become flooded; l:lod, 2) ihe elirliJen .dam Il:lcks properfreebollfd(lhe
(llsjance belweenlhe Iwof 1l1eearlhlll1dam ao>llh13 high waler e1evl:lUon),
Vihichmeanslhat Ih.o e"rthen di:l1l1 coulrlfail during e 100-year slqrmand
di:lmage properfieS:and lhre",ten IIvesdownslnaam oUhl;) dam.

The proposed pr(jJeclWlllcorrecfbolhde.1iclen.cies, bti.lio()rderfor the proJecl
to begin, we Will neeq easefi1ei)tsfromlhe l:lffe¢ledprope.tWPWnel'$ ilnd fhi'l
assoc!efion. Thl;).GilYh"'s bud!leled(':350,OOO forthec()~slruc!ion()nhe
projepl 1111111 no posts to bahoina by th~ resl<lel1tSor theassooi.allon. We
believe fha) w~ oanl'i0rk1ogelher 10 Sddr!'lss th~ oulsla'nding conCemll of the
propeiIY owners ElI1<llheessociatlon 10 make the pro1Eiol avIable lientunatnal
wlIl gre",f1y benefit the publio,

Please feel free to conlael meat 248·347-0454 With any questions or
conoerns.

Sincerely,

DEBATMf:.NT OF PUBLIC: SERVIOES
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August 27, 2009

Robllayes, City l1pgh)cel'
CitydfNovi
45m W. Ten Mile Road
Novi,lvIl 48375

fuJ: Meadowbrook Lake J)(/mlmprove/JIelit l'1'(/jllct

peai·Mr. Hqyes: .

You have asked ti.s address the Cit,v'sdghls lIl)d/or~bligaHons v;j~l reg'm'dloa
proposedp,oject. to ilnptove tbe p!1Jl1at lhe $Qulf1 end of Meadowbrook Lake.
The City is cc1)llcrnc4 Illat the weirill itscurrcl1tcondili{)ll.l1lldo.{).t1,fi~lr~tionJ1as
il1sufficiel1t.cnpacityto handJ(\ 1l10Q,jee!l'Slorrn, tmd thilt lhel'e ls 11 chance tlmt the
dam wouJ.d be breaehed 01' oyerloFj)cd In thcCVel1 of .sueh a stonn,c'n\lsillg
flooding downstream. 'flteproposed Imwpvell1enls include replaeillg Ille we.ir
lilld huildiJJIl a"splllway"on jtsweslemedge~ 1'40weir Js oll:JlTDpeliyownecl by
lhe Meadowbrook·Lake Assooiation; tIle proposed spillway wou!dpe la.rge1y 011

adja~e!lt private lois. YOll eslimatelhe costofll;1B improvemeQlS ntllpwox.ln:lalely
$350,000.

'{ollllavcproposed to 1M MeadowbrookLake AssociatioD tbaltheCity lInderlake
tbe improvements 10 the weir nnd lake.!! permnnenicaS~lllentto allow the
improved weir to be tnaintaiuedby t11cCity in tbe :future. You ba.ve also
approncl1ed theprivntepropeity U\vriefs :fotiempornry nnd peJ.'mMefit e.semellts
.toconslnlel lbesplliway. lta.ppea1s lhlft tblj Ass<)eialiojJls llDcon~ecdofilie
l1eedfat tbe improvemeilts, ltild somi;loftbepdvnle prl!pel'(y OWII~1'S have raised
questions ribolltlhe cflbctiveness of the design ohhe pro.posed Improvements.
SO, DO ea&'enients huvebeeQ obtained to dothe work.

Y011 have provided tIS with soti!Cmslol'ienIdactitheutsfrollll!te Cily invohling the
initiel c0tlsl1'l1clioll of,llUd lnt~rImj:ll;ayomentsto,tbeN(el\doWbrook L!1I\epnm
that Japar! tlfthe JY!eadowbl"pol\ Lnl<eSubdivisio». YPli hllveaskeclus loconfirm
ownership uf t111~ dam llIld indicate Who bas ilie l'l\spOilsibilityforits tnmntellMce.

Thelalce arel! (identi fiedas AD "easement" on thepia!) and Ihe damare t:iWnedby
1h.e .J,vlea4owbJ'o()k r,ake Snbdivision Ass!Jcintion. ':QleJY!eado,..,bro!J1t Lake
Subdivision l'estdetionseoIJ.finn Ihis in lIO uncertain terms (see P3J'agl'aph 8lf]):
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Mr, Rob l-Iay~~

Angus127,2009
P~ge2

"The Meadowbrook J,akellnd Parl< arc private facilities \"hereby.the Village of
Novi huano responsibility wlllllspever congernmgthe controlo:f the waterlcvcI,
improvement, or maintena"cll thercofalld .that such responsibility iS50leJy that of
the .property.oWnCTs of .the Meadowbrook Lal<e Subdivision, and/or the
Association, nnd is 50 acknowledged."

PlISt improvcinent projects have coillirlued this.tu ordetto. cOlllplctetheteccril
lake dredging proje¢t, the City sought and sccurcd approvlllof the Association.
And io counec/ion with the "Middle ROllgeRiver Improvements" in die mid
19805, Wliieh involved improvements to ilie dam and drainage course, i:heCity .
secpred feMJ(}J'my casemenlsD'?1l1 the Association (~hd certam indivldllllllot
oWners) 11110wingitto. condu.ct the workOD th~dall1, t!Jp\l1~h it did secure a
permanentcasement for the drain impTOvcmcnlssouth ofthedaru.

No CiQ' OhligntlOJJ /0 CO;itfHcf t1uWom Imp/ovemeJJ/.v

We Ullderstand 1llUtin connection Witl1thceA1lierimJlroVelne!llproject~, the City
formally determi.ncd tbati:heworll done on the lakeand/o\~ dnul\Vol11dreslilt in
SOillePliblic henefit,wlilch 1l1lowe£1 the City !oexpend PllblicJiIQcl~inciltmectioll

Witllthc improvemcnts. We nre llotnwnrc.qf any (1)ligatJon ou the pllrtu~ tho
City to do so, llOwevet. As tlleOWnel' of the dllJIl,lIleohliglllion to maintllln it
falls 10 the Association, as notedllbove, not '&to CitY. Agam,we nre a\vare of110

permnnent easement that wOlild allpwthe City.ti1 eonduct workon the dam mthe
normal cOllrse.

:l. Dam Safet;y Act

Ullderthe Michigan Dl1mSafcty Act, Mel.324.31501.ef .te'l., the "owner" of a
dam is required 10 !lubmit inspectioll t(1jlortsprepal'ed bY nIi¢!'nsed engineer. (with
certain exceptions) l'egar(lingtbe conditiol1of ~he.ql\mOll certain intervals
basically three, fOllr, aM :five years. MOL 324.315111(1). "Owner" is deluled ill
(heaet as"n 11erson who oWilil,Ieases, controls, operates, llllllntains, manages, Or
proposes "10 COl\i;Ullct n dllJIl." MeL 324.31504(5).

If an owner does not submit lll1inspeclion report 'and make the Iequired
in"csligations, eith~r lIle M[)EQOf "a P~I:S9U ",hl! WOul~hllve Jifeo[' pf'1perty
thrclltened by abrench .Oftll~d!Ull"clll1dQ So (andr~covel' their cQ~I~ of.doing so).
MeL 324.31518~t\). Ifthe MDEQ finds.tl1otaconditiouexlsts wllioh endalls¢rsa
dam, .ll "shaH order theO\Vllcr to lake actions that the department considers
Ilecessary to alleviate the danger.". Under MOL 324.31518(7),if'&te MDEQ :J7nds
iln owner tn bein ViQlationof the aot, it eon tnllc vano)lsnction. inc1nding
instilutingn civil slIit aud/or criminal action. MCL 324.31525,

,
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Mr. Rob Hayes
Augllst21,2009
Pnge3

AS r1,IDderstand Jt, the City has submitted repOlis to tlie M:QEQ OlloeCftfiion lnthp
past and/or requested inspections of the dam and .xeoeivcdrcp.orts from the
inspc"tioll.!t is not olear to .WJ the bnsisorn\\thbl'i'-¥:IlpoD which the City has
donqp. YO\l lmvp asked wheth.er the City is oqlignteil to make slich teports ill
the future. por the ,'pasons staled llbovC"-'the Cityis.llot an ~'o\'lner" ofiliedam.,
has no control of it, and lacks contlllullig access loihwe ctirtclude thatthe City
doesoot h<lvesuch acontirmingobligationan4 thatlhe M:QEQ could not order
!lJC City to. undertakf;l tile improvements nowheing discussed, altb.qugh it appears'
possible that theAss06ialion,astJl~ owner of the .danl,could be ordered to do so.
We also xecoft1,JDeJ1.d that the Association be so notified so thai it may meetwhat
appears to be its obligation ondcr tbestaulte.

b. ReS).iOllsibllityto DowllstrClill1 OWlicl"s

We qbylously .ean't advise ti,e A~Socill.tion orlts .()bligalions to\lrotect
downstream owners from the release ofwatCl' from tJl<~ (lam in ailegligeut
llJaJ]1:Ier, Wc would sllggcsl that,bowcvcr, tJlatifthc Associati[)ll bas not already
done so it sho\lld iovcstigate 'itsol:>lj~atj()I)stothe downstream property owncrs to
{lvoid callsllig damage as arcsult of its maintenance ofthe danl.

81!IIIIJICIJ~1

;rbe project as proposed l\flpears to 11avepllbJie benefit, whicll Is what would
pCrillittlle City to ,\larticipateas it hus II'! U1Cpasl. Acqui.ri;:l!J a permnnent
easement to u\ldcrtf;ke long-term ma1fjtenallce of. the il11\llpVcfi).cnts isl1n
nppro)liilite manner of proceeding. In the even!.the City is ultinJalely Imab\e to
reach agreement on access to complete the pl'Oject, JloWever~ We suggest that
nPPI'0Jlriare~teps be Undelieken to cCmfiml Wlf)l tbe !vIDEQ that the City has no
OwnersJ1ip of the wcir 0)' dam. en(J"1)oautllOl'ltyto 1lU?Ortake. tlll( il1epeetions
required nfto make needed Im,Ptbvemenis. The ASsooiation should bea]lpn$ed
of such nolice, forp\l.lJloses of its fllrtherlliquirlcs/eorrespondence reg:mling the
dam.

r trnsl ihis anSWers your inquiries, ]f you bave allY questions. please do !lot
1msltatc 10 call.

Vel'tb'uly yCllts,

,~~
Thomas R. Schultz.

TRS~es
Enclosure
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Mr, Robl'Iayes
AUgust27, 2009
Pnge4

en: ClnyPeul1lon,City Manaller
PmmilaAntil, Assistant City Manager
Maryanne COJ1lclius, City Clerk
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Meadow-brook Lake
SubdivisionAssociation

::P9st; .O;fli(]s ;B9~..242
Novi, Micmgan. 48376

September f>, 2009

;. ....:c.
'1011" ;.'0..:",'l~~

••'" I :...~'-_•. ~~_ __ _

~ . .., ......:\-,,:,~

Mr. RobJ:li\yes, City Engineer
CityofNovi
45175 West !en Mile Road
Novi,Micbigan 48375

Subject: MeadowbrookLake Dam Reconstruction Project

Dear Mr. Hayes:

The MeadowbrookLake Subdivision Association Board of:Directors met an.d reviewed your
letter ofAugust 31, 2009. We li(lkliowledge that in thepastthfCityll~s assumed te~porisibility

for improvements and maintenance oftbis water retention area that impacts manyresidents in
Novi, as. many projectsapproved·bY the City have ocmlrteduj)stream in1pacting the flow into and
out ofMeadowbrookLake.

I
I

"fie realize our park jsa flood plain; even with the new des,ign, the park will continue to flood.
()fmosteoncem to those residents hl1Ulediatelyimpacted by the reyolistriletionprojectisthe
swale; .

.. During the November 2008 meeting witlIthe hOll1eoWners,wewete told that the swll.le
wonld "hardly benoticeable." However, the swale slopeisnotgradualas we Were led to
believe, but rather has a s.evere slope.Witbli flat b~ttOm spalll1ing 55 feet.. What the
residellts now foresee is a huge ditcblspillwaythatwillpreventtheiruseat)d enjoyment
oftheir property and certainly decrease theirpropeny'Values sigllificcmlfy.

.. The residents conductedtheir oWIltopographicalsurveyand are conc~rned thatthe pitch
oftheswale from the lake to the stream will be deficientand tllaUl:ierewill be standing
water in theiryards.

.. T:lJtjre bave been only 2-3 majorfl,oolls in the last 3()years, with some minor overflows
(2.3 times) throughout the year. •Currently; the water flows naturally across the area of
the proposed swale; however, there is no perDlanent marker Qn theresidents7 properties
after the water recedes.

We haveine following questions:

1. Your letter stated the Meadowbrook Lake dam has several deflcienclesaccordingto the
1vIicbigan Dam Safcty f\ct re(lUirem¢nt~. Has the city been giVenaditeptive to complet~

these improvements With a date certain for completion or is theCity bein~proactive with
this project? I:Ias there been flooding downstream that this project is proposing to
address?

2. Wewere toldllllimprovementtothe4amgates WIlu1dbll'l1liideallowing forll'liproved
m;mualoperationloincrease ord~c~lIse waterflow. aeclIllseofthis improvement can
th\'t proposed swalebe approached differently and rechlcedinsize or. ideally, eliminated
from the plan so no residential personalproperl.Y is negatively imp4eted?

I
i
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"

Wewould appreciate a more ae!IDitive plan that addresses the swale and topographyas well as
the folloWing:

1. Clatify.proposedelevlItion ~ban{lesto hnpacied Pl'opertYYla twqdifferent
perspectives (engineering drawiJi~s toscaleand aneleyation drawing tqscgie).

2. Clearly identi1Y the .impacttp the trl!es' thepar~ <lIld the pat1l, Ills! ;is the1)EQ n9W
feels manymore frees cailbe savedthan orlginalll' thoui:tht, we're hopeful there is a
better design Oftheswale lIfl)ll redticing ailYill1pact toprQperty values,

Without ad~nitiveplan.. we are workingwithassUIl1ptipllS and ideas that have cbanged several
times. We areltopeful there is a mutually beneficial outcomefortheresidents ofMeadowbroQk
Litke Subdivj~on as well as those residents in the City ofNo'lli wbo are upstream and
dOWllstreamftom us,

~
L .. . 0ea!l, 1)irector, Qiyies
MeadowbrookLake Subdi~sioll Association

cc City ofNovi City Council Members
4enc;:roy

BrianCooum
Qljs)lIldEileen CJ:U1.J:I1ll~, 22674:EnnisPoreDrive
George andCbrls Wil.ke, 22692 EtmishoreDrive
Lawrenqe and :t'ortia.Reupen, 22~10 Et)nish()reDrive
Ben and Sylvia Wright, 22647PentonRise Court
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October 120, 2009

Lynn Kocan, Civics Director
MeadowlJrookLake SQbdivision Association
PO Box 242
Novi, MJ 48376

Re: Meadowbro,ok Lake Darn lmlirovemem Projeot

Dear Ms. Kocan:

The Association's September 9, 2009 !etteir to '~~ ingicatedlhatthe residelits
alld ,others affected by Ihis project require additionl.l!explanati~n of Ihe
specWc design components of Ihis pr(ljepl., Therefore, thisJetterand
encl~seg illf9rmation are lJeing Iirovided tocf~rify the Issuesdlspussed il11he
Assllcia~on:sJetter. ,We have enclosed plans With I.ldditional details pf the
projecl area to helpeJq>lainlhe proPllseilgrading. We are also upPallng the
plan 10 more clearly show the proposed tree removals, ,and will forward to
you once complete.

Realizing Ihatthe proposed emergenpy overflow swale remains a major
Goncem of the residents, we have discussed, the polenllal for alternate
design$th~ldo n(ll Involve a swale, However, we h~vel'lol yetIdenllfied,a
feasible, OOshc9l1'1parableallernatlvEl, We have,enc:losed a selof scale
cross-sections that may help Iheresldenls belter visualize howIhe swale will
look onc:eoonstrucled. As shown on Ihedtawing, theswale wlll not resemble
a dilch, but rather a Wide, s~alloWdepression \AJilhgradual,slopas on either
side. Thealtachllcl cross-sec~ons shollilhal onIYl1'llnor9!'lilllirrg.illPr9Posecl
over the majority ~f the area lobe hrl~acfed,l<eeping Ihe!lwale as shallowas
pOS;'lii)le. The l1'lOsl.;'lig~iflcam gracling occ~rs,aclJacenttQ Iheaarthen darn,
and only Involves a maXimum change in grade ofabolJllWofeet.

Wf!! hi:lve~lsO enclosed ~, pr(lflle !;if the proposedllwale shPWing ilWillh~ve a
2% sl9pe from the Jake to Iheoutlel, Which Is siJ11l1ar to Ihee)(islipg flow path
but with a consistenlslope designed 10 prevent Iheslanding wa,terthat now
occurs at several locations.

rheimprovements heln!1 proposed to the unt;letflowgales onlhedam are
lndependentofthe design ofthe sWllle. The gales areonlyuset;lto lower the
lake level 10 perform maintenance and do no! provide aliy benef,rfor flood
control, Which is the ptimary function of the sWale.

The d~m's deficiencies We have been referring to are based on the
slatemelils Iirovided in theSll.lle's inspection reports. TheinspeClloO reP9rts
Iisl thedeflciencies an,d provide directipn 10 mitigate eaGh /1eficIElPCY, bUljhe
report doesnol Slipllli1te a dale by ~hich IheimproveJ11enls, m~st be
complete.f~rthermore, the proposedil'l1provemep!Sarein re;'lpop;'la 10
*Else knowodeficiengles, and, <30 not, slem from pastd()wnstream flOOding
events••• The impr<?vernent$arebei~gproposl;ldt()eliminatethepotenllal for'
catastrophic fiooding downslream In the event of damfailure.

I



We hope that this letter and enclosipd i~fOIT11alioi1haveaddressed the
quesllons from your recentcorrespondEl~ce .. l:loWElver,pJease feel free to
contact me at 248-347'0454 with anyfurlherquestions or concerns that you
may hllve in regard to this matter.

Sincerely,

DEPARTME:NT OF PUBLIC SERVICES

~':;Jr,_,"",,1ly ""_
Enclosure
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MEMORANDUM

TO:
FROM:

SUBJECT:

DATE:

CLAY PEARSON, CITY MANAGER .

ROB HAYES, DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER-t9f / J
MEADOWBROOK LAKE DAM IMPROVEMENT PROJECT ~J1u,I4{j
DECEMBER 8, 2010 ~:~'fl

'--m~
================================~~;;.~;,,;

The review of an a1temate design, as submitted by the Meadowbrook Lake Subdivision
Association, was completed by our engineer for the project, URS. The enclosed letter was
mailed to the Association today along with the letter from URS's engineer that summarizes his
review and recommendations. For the reasons stated in the attached letters, staff is unable ) I.~
to recommend implementatiofl of the alternate desIgn preseflted by the Association.

The .letter states that under aflY alternative, the secondary spillway will require easements
either for the physical improvement of the swale or flowage edsements for the alternative
presented by the Association. It is necessary to seek easements from the property owners ,ft
before moving forward with this project. The easements will be sent nexl week and we are~
requesting that executed easement be returned by mid-January. At that time, we can
make a determination on how to proceed with final design and construction of the project.

ce: BrIon Coburn, Engineering Manager
Ben Croy. Civil Engineer
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December 8,2010

Lynn Kocan, Civics Director
Meadowbrook Lake Subdivision Association
PO Box 242
Novi, MI48376

Re: Meadowbrook Lake Dam Improvement Project

Dear Ms, Kocan:

As requested by the Meadowbrook Lake Subdivislon Assoc1ation, the City
has worked with its engineering consultant, URS, to evaluate on olternate
auxiliary spillway design provided by the Associa1ion's consultant, Clif
Seiber. URS's engineers have completed their review and their
recommendations can be found in the attached letter.

Bosed on the evaluation performed by URS and for the reasons stated in
the attached letter, the City cannot recommend implementation of the
revised design proposed by elif Seiber. The City believes that the original
spillway designed by URS is the best aiternatlve to meet the project goals.
This design was selected following a review of vanous channel widths and
depths to anive at the proposed cross-section. If the swale cross-section is
made narrower as previously discussed, It would require a deeper cross
section to accommodate the same flow quantity to maintain the fiood .
surface elevation. Several lterations of the swale width and depth were
modeled before URS made its recommendation for the design. This
iterative process couid continue indefinitely without finding a better
solution and while Incurring additional costs.

The common theme between the original URS design, the revised Seiber
design;. or any other design iteration, is the need for permanent
easements from the Association and from the property owners. '[he City
cannot proceed further with the design of the project without a
commitment to provide the necessary spillway easements. For this
reason, the Cify will be requesting that the affected property owners and
the Association provide easements at this .lime.

As you know, we lock funding to complete the final design of the project.
If easements were granted by the Assodation and the affected property
owners, we would present a request to City Council to fund the final
design of the project. 'fhe City would then make every effort to work with
URS to determine if the width of the splilway easements could be
reduced, aithough this would most likely resuit in a deeper depression
within the swale 10 provide the same flow quantit\,feqU!Fed:lnlheeverit
that a narrower design is found to be acceptable, the City would
approach all easement grantors to consider modified easements.



Within the next week, the City will mali the easement documents to each property
owner for review and execution. The easement language has been revised to
incorporate the feedback we received from the property owners. We request that the
executed documents be returned to the CIty by January 14, 2011. Ai that time. the City
will determine how the project will proceed, which .Is primarily dependent upon the
receipt of the easements.

Once we receiVe the final invoice from URS, we expect to refund approximately $300 in
unused funds submitted by the Associa!lon for the review of the revised design.

Please feel free to contact us at 248-347-0454 with any further questions or concerns that
you may have in regard to this matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

.f!;;, .
Ro~2ayes, P.E.
Dirl~tor of Public Services/City Engineer

Enc!osure

cc: Fred Wright



December 8, 2010

City ofNovi
Field Services Complex
26300 DeIwal Drive
Novi, Michigan 48375

Dear Mr. Croy:

RE: Meadowbrook Lake Dam Modifications and Auxiliary Spillway
Recommendations from Clif Seiber

The City ofNovi requested that DRS review and comment on an alternate auxiliary
spillway configuration proposed by the Meadowbrook Lake Homeowners Association
(HOA) Engineering Consultant Clif Seiber ofSeiber Engineering P.L.L.C. Throughout
this letter this design is referred to as the "revised design" and the DRS design is referred
to as ilie "original design." The revised design differs from the original design in three
significant ways:

.. The dcfmed auxiliary spillway from the lake to the river has been eliminated.

.. The revised design increases the water surface elevation by 0.1 ft.
" The width of the spillway entrance has been reduced from 55 ft to 45 ft.

These changes have several positive impacts on the project iliat are described in a
September 28, 20I0 email from Clif Seiber to Ben Croy. In addition to these positive
impacts there are also negative impacts on certain aspects ofthe project. The negative
impacts of the revised design are described below:

.. The auxiliary spillway area will need to remain clear ofobstructions and the grass
cut short. Thus, this scenario (as with all others) will require a flowage easement.
Limiting construction to a reduced area will not negate this requirement.

.. The design raises the water surface elevation ofMeadowbrook Lake 0.1 feet,
indicating that the design has less conveyance than the original. The applicable
state regulations (Part 31) indicate that any increase in the upstream grade line
requires additional documentation. While a 0.1 ft rise may ultimately be
allowable by the state, DRS does not feel that it is good practice to increase the
flood elevation. This change will result in additional upstream flooding.

II When implementing a project that may raise the water surface elevation an
engineer is required to certify that the proposed project does not cause a harmful
interference as defined by Part 31. Additionally, ifthe rise goes beyond the
project owner's property all upstream property owners will need to be notified.
Furthermore, if the MDNRE determines that a harmful interference will occur the

.permit will be denied.
.. The City would need to conduct an additional study to determine the impact of the

O.lftrlse or\\,aters1Jffa~~~ley~ti()119,l).J.lp~treamlandowners.. Withoutsuch a .
study the City would not be in a position to detennine if the rise in water surface

URS corporation
10850 Traverse Hlghway, SUite 3365
Traverse Cityf Ml49684
Tel: 231.932.7592
Fax: 231.932.7594



elevation caused a hannful interference with upstream properties. Without such a
study the plans could not be sealed by a professional engineer.

.. Ifthe MDNRE approves a rise in water surface elevation and the City is willing to
certify that the project does not cause a harmful interference the dam will need to
be raised an additional 0.1 feet to provide adequate freeboard.

" The design does not provide a consistently sloped auxiliary spillway channel to
convey flows back to the river. At large flows this difference between the designs
will be minimal; however, at smaller (and more frequent) flows this will result in
standing water in the area between the lake and river.

a The revised design results in greater flows through the auxiliary spillway area
than currently occurs and results in a greater water surface elevation. Wbile this
area will not have flow in it more frequently, the combination of greater flow
rates and higher water surface elevations will lead to the perception that the
flooding is worse under the revised design.

a The revised design allows for flow to overtop a portion of the earthen dam. Since
the dam is not designed to overtop this may lead to erosion ofthe soil surface
during high flows which could result in dam failure. .

II The revised design does not include erosion control fabric in the auxiliary
spillway, High flows in this area will result in high shear stresses from flow
velocity and water depth. The erosion control fabric is needed to reduce the
potential for erosion.

Overall, the alternate design, ifapproved by the MDNRE, would likely meet the spill'
way capacity requirements for the design flows but will not provide low flow routing
back to the river, may lead to erosion (which could cause dam failure) and will increase
the water surface elevation (which would require further study by the City). Thus, while
the MDNRE spillway capacity requirements will be met, the flooding situation for the
residents near the spillway will be worsened (e.g. greater flows and higher water surface
elevations) and the impacts of the 0.1 feet increase in water surface elevation upstream of
the dam will need to be evaluated and quantified prior to permit submittal. Because of
these reasons we do not think that it is a suitable long term solution for increasing
spillway capacity.

Please reel free to call and discuss this review in greater detail.

Sincerely,
DRS Corporation

Troy Naperala

cc: JUauser - DRS

DRS Corporall!;)"
10850 Travetse Highway, Suite 3365
Traverse City, MI 49684
Tel: 231,932.7592
Fax: 231.932.7594



This memo is to provide an update on our discussion with the Meadowbrook Lake Subdivision
Association since this item was last addressed at the November 23, 2009 City Council meeting.
The Engineering Division has continued to discuss the project with Lynn Kocan, Civics Director
for the Association. As part of the discussions, the attached draft letter to the Department of

. Environmental Quality (DEQ) was provided to the Association for review and comment. The
letter was intended to clarify the ownership of the dam with the DEQ to ensure that the
Association and the. individual property owners, who truly own the dam (which includes the
earthen embankment and the spillway), receive notifications from the DEQ.. The letter also
explains to. the DEQ that the project they had reviewed and discussed With the City and our
consultants on several occasions will not occur because we have been unable to obtain
easements.
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MEMORANDUM

CLAY PEARSON, CITY MANAGER

ROB HAYES, PE; DIRECTOR OF ~UBlIC SERVICES~
MEADOWBROOK LAKE DAM UPDATE

FEBRUARY 3,2010

TO:

FROM:

SUBJECT:

DATE:

The enclosed January 19, 2010 letter from the Association was sent in response to the draft
DEQ letter stating the Association's opinion that the City does "have easements, control and
continuing access to the dam." The letter goes on to cite several examples to support this
opinion. City Attorney Tom Schultz has reviewed these claims in the enclosed January 28,
2010 letter and is unable to find legal support that the City has eXisting easements, or other
rights, over the dam or spillway on the privately owned parcels or lot 128, which is owned by the
Association. In 1984, The Association granted the City a 35-foot easement along the west side
of the river through the parcel south of lot 128 (downstream of the dam), which is limited to the
purpose of "constructing, operating, maintaining, and or repairing a drainage ditch across and
through" the property. The plat indicates a 100-foot wide drainage easement over lot 128;
however, the plat does not show a dam or spillway, the easement is a private easement that is
not accessibie without some other right of access, and it is unclear that the plat gives the City
any rights. The review by the Attorney was unable to find other permanent easements
associated with previous construction projects relating to Meadowbrook Lake or the dam. In
fact, there is evidence that all previous work was accomplished using temporary easements

. granted specifically for that project. As recommended by the City Attorney, we will meet with
the Association to discuss in further detail the legal basis for their assertions about the City's
easements, control and continuing access to the dam.

It is clear from discussions with the Association that they are willing to continue working tOward
a solution. However, it is our understanding that the individual propertY owners are not
interested and are no longer wiJiing to discuss the preferred alternative for the project that
includes the improvement of the existing ·Iow area through their properties to address flow
deficiencies with the dam.

.The existing design has been reviewed· to determine if any j5arlsof ttlep!oje6f6ouldoe·
completed using existing easements. The only component that has potential would be the
stream bank work downstream of the dam located within the existing 35-foot permanent
easement. An easement through the Association's park to access this drainage easement

1



would be required to complete the work. The spillway and the swale are located on private
property without dedicated easements; therefore the replacement of the valves on the spillway
would not be possible without additional easements. The stream bank work is approximately
$22,000 part of the overall $300,000 project, but with restoration of the work area and access to
the site through the Association's park (Which would have been included in part with the larger
project), that cost would be as high as $40,000. The stream bank work would address minor
issues downstream of the dam, but would fail to address the more significant capacity issue
associated with the dam.

The next step, should the City decide to continue to pursue this project, would be to reopen the
feasibility study that was completed in March 2008 at the onset of the project. This would be
required to study the next best alternative in more detail, reexamine the other alternatives, and
perhaps identify additional alternatives based on what is now known. A consultant with
expertise in this area would be required to review the alternatives, revise construction cost
estimates and revise the model to reflect the current conditions. We estimate the cost of re
visiting the feasibility study to be approximately $15,000.

As was done previously, the Association would be involved in the discussion of the alternatives
and an agreement on easements would be required to move the project forward. The selected
alternative would then require additional design and permitting prior to construction. We
estimate the cost of the additional design and permitting to be approximately $35,000.
Therefore, the total cost to develop and design a different alternative would be approximately
$50,000.

We are looking for direction on how best to proceed.

cc: Pam Antil, Assistant City Manager
Tom Schultz, City Attorney
Brian Coburn, PE Senior Civil Engineer
Ben Croy, PE Civil Engineer

2



December 22, 2009

Jim Hayes, P.E.
Dam Safety Program
Land and Water Management Division
Michigan Department of Environmental
P.O. Box 30458
Lansing, MI48909

Re: Meadowbrook Lake Dam
Ownership of Dam

Dear Mr Hayes:

contact information for the
199) located in the SE Yo of

Inspection Reports have listed
tor of dam; however, the City does not·
m. The Meadowbrook Lake Subdivision

. dividual property owners own the land
orney, Secrest Wardle, has confirmed that

, has no control of it, and lacks continuing
request that the MDEQ no longer direct

e Association and individual land owners requesting
men to upgrade and maintain the dam; however no parties
intend to grant any easements. Since the Association has been
ermediary for the entire subdivision, future inspection reports

ted to the Association as the owner/operator of the dam.

s owned by the following property owners:
• eadowbrook Lake Subdivision Association - P.O. Box 242, Novi, MI

48376 (parcel 50-22-26-476-018)
• Bennett and Sylvia Wright - 22647 Penton Rise Ct., Novi, MI 48375

(parcel 50-22-26-476-017)
..•... GostaGharnas-22674 Ennishore Dr:; Novi, M148375' (pafteI50c22;26;

429-018)
• Christine Wilke Trust - 22692 Ennishore Dr., Novi, MI 48375 (parcel 50

22-26-429-017)



You are welcome to contact our office at 248-347-0454 with any questions regarding this
matter.

Sincerely,

DEPARTMENT OF PUBLIC SERVICES

Rob Hayes, P.E.
Director of Public Services/City Engineer

cc: Brian Coburn, PE; Senior Civil Engineer, City of Novi
Ben Croy, PE; Civil Engineer, City of Novi
Tom Schultz; Secrest Wardle
Lynn Kocan; Civics Director, Meadowbrook La
Bennett and Sylvia Wright
Costa Charnas
Christine Wilke Trust



Meadovvbrook ·Lake
Subdivision Association

Post Office Box 242
Novi, Michigan 48376

,~. ':~~_A,._~_

. '::<~t-·_·~.:..:: .:::.~~~ __,__-:::-~

Mr. Rob Hayes, City Engineer
City ofNovi
26300 Delwal Drive
Novi,~chigan 48375

January 19,2010

Subject: Meadowbrook Lake Dam Reconstruction Project

Dear Mr. Hayes:

Thank you for forwarding us a preliminary draft ofyour letter to the Michigan DEQ. The
Meadowbrook Lake Subdivision Association (Association) Board ofDirectors met and reviewed your
proposed letter. The wording in your letter "that no parties have granted or intend to grant easements"
and ''the City ... has no control of ... and lacks continuing access" to the dam is incorrect. The City
does, in fact, have easements, control and continuing access to the dam.

In September 2007 the City Council discnssed easements and "whether the City has the legal right to
access and work in the areas at and downstream ofthe dam." A 9/1012007 memo from the Engineering
Department and a 9f27/07 letter from you to Clay Pearson discnss and show permanent easements on
Association property, which were secured for the 1984 dam reconstruction. The first easement is 100
feet wide centered on the river's centerline and extending south of the dam on the Association's north
parcel. The other easement is 35-feet wide measured from the centerline ofthe river, tbrough the
Association's southparceL The 9/27/07 letter stales, ''The recorded easement language authorizes
construction, operations and maintenance/repair work in tlrese areas." The fact that these easements
are permanent, the City built the spillway, the City modified the dam, the City dredged the lake in
1984, and the City dredged the lake again in 2005 show the City ofNovi has assumed continuing
responsibility for improving and maintaining this regional detention pond.

We strongly urge you to consider these facts before you contact the DEQ. Consistent with City
Council's motion on 1l/23f2009, we would hope ''that the City and the homeowners would continue to
work together towards a resolution that would be satisfactory to both sides."

We look forward to meeting with you and finding a mutually beneficial solution to the issues and
concerns ofthe Meadowbrook Lake Dam Reconstruction Project.

Sincerely,

~.~~
Colleen Hanley, President 7
Meadowbrook Lake Subdivision Association

• i""\

~~Jv"J:~9UJv""-,
LynijKoCllll, Director, Civics
Meadowbrook Lake Subdivision Association

cc ··Eiri;mC;;b;..u;;, PE; Seuior Civil Engineer, City ofNovi
'-'1Jim Croy, PE; Civil Engineer, City ofNovi

Clay Pearson; City Manager
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COUNSELORS AT LAW

January 28,2010

Rob Hayes, Director of Public Services
City ofNovi
Public Services - DPW Garage
26300 Delwal Drive
Novi, MI 48375

Re: Meadowbrook Lake Dam Recollstl'llctioll Project
Our File No. 55142 NOV

Dear Mr. Hayes:

Our office received a copy of the January 19, 201 0 letter to you from the
Meadowbrook Lake Subdivision Association regw'ding the Dwn Reconstruction
Project. The letter takes issue with the statement made in the City's draft letter to
the Michigan Department of Environmental Quality (MDEQ) that "the City ...
has no control of ... and lacks continuing access" to the dwn. The association's
letter states that the City does "in fact, have easements, controlling continuing
ac.cess to the dwn." The association's letter points out a couple of documents
and/or other relevant information apparently in support of tlmt conclusion. You
asked us to comment on those.

JOO-Foot Wide "Draillage Easemellt"

This is a notation on the 1960 plat. The plat shows "1 DO-foot drainage easement"
over Lot 128, which is one of the parks in the development. The plat does not
show a dwn. In fact, that location appears to be the tllen existing drainage point
for the lalce. The "dedication" IWlguage on the plat states as follows:

. . . that streets as shown on said plat are hereby
dedicated to the use of the public and that the
private easements indicated all saidplot are hereby
reserved for tile public lItilities ai' for the specific
uses as thereoll indicated subject to the regulation
Wld control ofthe use thereof by locai governmental
authorities and that no pemlanent structures are to
be .erected within the limits. of said easllmcIl1and ..
tllat Lot 128,as shown ]l\;reon, isnut tu be used fDr
residential purposes.



Rob Hayes, Director of Public Services
January 28, 2010
Page 2

We note that this 100-foot wide "private easement" is only across Lot 128. It
ends at the unplatted property that the Meadowbrook Lake Subdivision
Association has subsequently acquired. We're not even sure whetheri! is
physically accessible even by foot without some otlter right of access. Moreover,
it is not entirely clear that it gives the City the right to do anything. As we have
previously stated, Section 8(f) of the Meadowbrook Lal(e Subdivision restrictions
make clear that the lake and the park (Lot 128) are private facilities, and that Novi
has "no responsibility whatever concerning the control of water level,
improvement, or maintenance thereof, and that such responsibility is solely that of
the property owners of Meadowbrook Lake Subdivision andlor the Association,
and is so acknowledged."

And to complicate matters further, it appears from the recent survey prepared by
URS (copy attached) that even if the 100-foot wide easement does give the City
some right to enter upon that area to work on the darn structure (as opposed to
simply indicating a drainage easement), that is not where the spillway-i.e., the
gate structure-is even located. In other words, the IDO-foot easement, if it
makes it to the lake's edge, would appear to give access to the berm area, not the
spillway.

35-Foot Wide Easemellt Through tile "SOl/til Pm'cel"

This easement (Liber 8674, Page 502) was granted to the City by the association
in 1984 as part of a dam improvement/lake dredging project. It is a pennanent
easement, but it is limited to the purpose of "constructing, operating, maintaining
andlor repairing a drall/age ditch across and through" the described property.
The described properly is not in the plat; it is the unplatted parcel south of Lot
128. Note also that this easement also includes a "temporary construction
easement" that allowed the City additional temporary rights over the property
beyond the 35-foot permanent easement.

Temporary Easemellt Over Lol 128

This easement (Liber 8674, Page 507) is also from the 1984 project, and is the
only other easement that we are aware of that has been granted by the association.
It is a temporary construction easement over all of Lot 128 for the pllrpose of
"replacing and reconstructing the Meadowbrook Lake Dam, a channel for the
Walled Lake branch of the Middle Rouge River, and for the dredging of
Meadowbrook Lake." By its terms, the easement terminates after the construction
work is done.

As we have discussed, a review of various City records, including meeting
minutes of the City Council, reflects that on each occasion when the City
performed work on the lake or in the area of the dam, it ended up securing some



Rob Hayes, Director ofPublic Services
January 28,2010
Page 3

sort of formal approval for that from the association. Even substantial dam work
was done with temporary construction easements. We would need more
information from the association to understand how, on the basis of these
documents, the City would safely enter upon the area where the dam is and
conduct substantial permanent improvements there without securing further
approvals ofthe association as had been done in the past.

As you know, one of the documents that our office and the engineering
department prepared and circulated to the association in connection with this
proposed project was a permanent easement for the dam (the entire length of the
dam, but also including the spillway structure) and that part of the channel on Lot
128. Given the closeness with it negotiated the terms of t"Jat permanent easement
while it was being considered, it is a surprise to now hear that the association
might believe the City could enter upon the property and do the work requested
without further consultation with the association.

Our recommendation al this point, then, is that we meet with the association to .
discuss in further detail the· legal basis for the assertions in this letter.

If you have any questions regarding the above, please call me.

Very truly yours,

\~~
Thomas R. Schultz

TRS/jes
Enclosure
cc: Clay Pearson, City Manager

Pamela Antil, Assistant City Manager
Maryanne Cornelius, City Clerk

1368489
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.. o UrflB674 !ll~E502 Q 51lG7
EASEMENT

KNOW ALL HEN BY THESE PRESENTS, that TNE HEAOOWBROOJl. LAKE SUBPIVISIon ASSOC. ,

INC., 'A MICHIGAN CORPORATION, WHOSE ~DORESS ts P.O. BOX 242, NOVI. H1 48050

hereinafter called the Grantor, for~nd in considaration of the sum of ($I.DO)

OnE DOLLAR AND "0/100--·--------------------·---·-----------------------------

received from the City flf Huvi. a Michigan Mun1.c1pal Corporatl0n. 'hereinafter

caned the City, whose ..Idress is 45225 West ren Mile Road, NoVi, Hichigan.

48050 1 dDes hereby grant eaSEments to the City fDr c.onstructing. operating~

maintaining "and/or repairing a drainage ditch across and thraugb the fol1o~tng

described land situated jn Section 26, r.1N., R.SE., City of llovi, Oakland

County, Hichigan, to-wit:

Apermanent ee.ement consisting of a strip of land 3••00 feet wide and being

the easterly 35.00 feet of the hereinafter described property and also the

south 50.00 feat of the hereinafter described property,

SEE EXHIBIT 'A' ATTACHED HEAETO ANo HAOE APART HEREOF.

Said eas..ant being over and across the follOWing described parcel:

Part of the south~ast 1/4 of Seetlon 26, T.1N., R.BE., Ci~y of Movi. Oak~nd
l Ir

County. Michigan, des~rjhed as beginning at a point an the south line of Ln

Section 10, located NB8~46119~E 20S~03 feet from the southwest corner of

Meadowbrook Lake Subdivision as recorda~ in Llber 105 of Plats, Pages 5 and 7.

Oakland County necords; thence NOoc 20'U along the easterly line of 60 foot

wide EnJ1ishore Drive 739.07 feet to II po1nt of curve,; thence.on a curve to the

rIght alons said easterlY line (radius e S70.00 feet, loug chord bears

ND4~1Z1 !611E 90.. 19 feet) a distance of 90.29 feet to the southwesterly corner

. of Lot 129, Headowbrook lake Subdivision; thence S5g·04'31"E along

southeasterlY line of said tot 128 and the boundary line Df sHid SUbdiVision,

380 ,feet more or 1~5s to the centerline of the Walled lake Branch of the

Middle Rouge R1ver; thence sDutheasterly along said center11ne ttl the !toutb

line of sBld Sectian 2G~ thence westerly aldng safd south line to the point of

beginning, except the soutberly 60.00 feet thereof.

And further; the Grantor tioes,'hereby gfant a'temporary ccmsfrucd'an easement

to the City over all df tne above described property excepting the abcve

described permanent easement. . f:!;..~' .
Said temporary construction easement shall tenJIinBte upon the completion date 0 fJ!/t·

of construct10n of the lIMi ddle Rouge niver rl~provemelltsll. '

Q 1 t7• ...,.. _~ 22-26-429-01S
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As further tonsideratlon for the granting of this Easement. the City of Hovi

and their agents shall ,amply with the following terms and conditions,

1. All park benches and barbeque grills located at the south end. of the lake
which require removal during construction shall be reinstalled upon
completion of construction. In the event the benthes or barheque grills
are damaged, the City shall furnish new ones of like quality and Install
the some.

2. lbe "tennis court' shall not b. disturbed. If during construttion the
court is damaged, the same shall be ·repaired with a minimum thickness of
2-1/2 inch~. of asphalt.

3. Any part of the existin9 walkway which is disturbed or damaged ~ur1ng
constru~tion shall be repla~ed with like material. strength, Width, and
thickness.

4. The existing bridge may be;reused. extended, or replaced.

5. All existing park electric lights. timers, and controls Which ere
disturbed or damaged during construction shall be replaced with like
quality and material.

6. A..inlmun> of one floodlight shan be installed near the bridge and
directed at the lake dam falls. This light is to be connected to the
ex-istfng control system.·

7~ The dam at the soutn end of the lake shall provide a "falls~" and not it
spillway Dr step falls.

B. ~Istlng capped artesian wells and piping located in the park shall not
be disturbed. Any damage to these systems during construction s~all be
repaired by the contractor. The piping which extends into the existing
river channel may be trimmed to the flew bank slopes.

9. Atotal of thirty.five neW tr..s shall be planted in the subdivision park
at locations determln~d by the Grantor. Trees to be rEmDved are shown on
Exhibit usn which is attached hereto and lJIiide a part hereof. Trees to be
placed in the park shall be of good quality and shall consist of an equal
flumber of uak: ~ maple. blue spruce, and \lIh1te pine pl aced at locations
specified by the Board of oirectors. Deciduous trees shan ba 2.inch
caliper as measured at a point two feet abDve the grDund~ Evergreen
trees shall be a mi nimum of 5 feet hi 9h.

10. All park areas dIsturbed during construction shall be restored with 3
inches of topsoil. a good quality grass hydroseed.

11. The dredging of Moadowbrook toke will be provided to a depth of 12 feet
below the e~isting natural water level subject to a review of tbe
condition of the bottom after field Inspection by the engineers for anY
danger of lake bottom damage Which might occur ils a: result of the.
12-foDt depth.

12. The westerly bank slopes of the rivet channel between the darn and the
nine ~Ile Ro.d bridge are to be stabilized with an engineering fabric.
tDpsoil) and hydroseed at locations shown on Exhibit llBIl. Bank slopes
shall be graded to a slope nf 3 f~t horizontal to 1 foot vertical.

13. lhe lake may be drained for a per.iod not to exceed one ye~r in order to
perform the dredging operation.

14. The City of Novi shall indemnifY and save harmless. the Gr.ntorfrorn and
against- an,v andaH-detrimentsi-damages, losses J claims) ceman-d stifts l - 

costs, or other expenseS Which the Grantor may suffer. sustain J or be
subject to c.used eitber wholly or in part. directly or indirectly, by
reason of the use of the abo~e premises pursuant to the rights granted
herein. .

22-26·429-019
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This instrument shall be binding upon and inure to the benefit of the parties

heret~. their heir~, representatives, successcrsJ'nnd assigns.

IN WJTNESS WHEREOF. the undersioned __h:.::a:lv,,-e__ hereunto affixed their

signatures tMs "S:.::th,--_ day of __J:.::e"n"u:.::ar"'y'- , A.D., 19 -1t-.

In Presence Df:
MEADOWBROOK LAKE SU8DIVISION

~~~C~J~
Gerald M.cE.chern

Its:~ President (L.S.)

~nd 8y: ~u.-~k..s.)
• ""/}e t;~ol

ItS:~ . (l.S.)
. . (f

ST~TE Of MlcHI~N
COUNTY Of OAKlAND Ss

On tMs~ day of J.nuary • A.D•• 19 84 ,before rna. a

Notary Public in and for said County, appeared Gerald MacEachern and

Anne M. ReYnolds, respectively the President and Seeratary of Meadowbrook

lake Subdivision Associatinn. Inc.

to rna ~nown to ba the person (s) described in and who executed the foregoino

instrument and respectively acknowledged the execution thereof to be their

free act and deed for and on behalf of the Meadowbrook Leke Subdivision

Association, Inc.

This InstrUment w.. draftad by and
re!.urn tot tlif Seiber & Larry Currin

~CK &ASSDC1ATES, INC.
9215 Dl~ie HIghway
P.O. BDX 329
Clarkston MI 48016

7f~~~.
Notary Public OakI lind .

County, Michig.n.
roY Comnd 55i on Expi res t

June 3D, 1087
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EASEMENT

o
51168

o.kland CDunty. Mlchl~an, to-wit~

KNOW ALL HEN ay TIIESE PRESENTS. tlTat THE MEADOWBROOK' LAKE SUaDIVISIDN
, ,

ASSOCiATION. INC., A MICHIGAN CORPORATIOH, WHDsE ADDRESS IS P.O, BOX 242,

NOVI, MICHiGAn 4B050

h.relnaft.r call.d the Grantor. for and in consid.ratio. of the sum of ($1,00)

ONE DDLLAR AND NO/IOO.------••-.-•••-.~.------.--.--.----.---.---•••_. ••-~-

received from the City of Novi. a MIchigan Municipal CDrpDration~ hereinafter

c.ll.d the city, whese .ddr.ss Is 45225 West Ten Mil. Road, Nevi. Michigan.

4B050, does hereby gra.t a tenperary easenent te lhe City for replacl.g and

constructing the Meadowbrook Lake Dam r a channel f~r the Walled Lake branch of

the Middle Rouge River and for the dredgl.~ Df MeadowbroDk lake, through lhe

following described land slluated in SectlD. 25, T.1N" R.BE., City of novi,
to

101000
Atemporary censtuctlon ••s....t over .Tl of LDt 12B of Meadowbrook Lake

SubdIvision, beln~ port of the SE 1/4 of SectlDn 20. T.IN•• R.BE•• City of

novL Oakland County" MIchigan as recorded in tiber lO~ ~f Plats. Pages.
O.kland CDunty Records.

SEE EXNIBIT 'A' AnACIlED HERETO AND IIADE A PART HEREOF. :

~
Said temporary construction easement shall terminat~ upon the completion d~e

of constructfrm of the "Middle Rouge River lmprovements lt • .-:t,'n
As fUrlher cDnslder,tlo. for the gr.ntlng Df this Easemenl, the City of Novi

ilrufth,.,i ... agents shall campy with the fallowing terms and cond1thms-:

1•. All park benches and b6rbaqua gril1s lD~ijted at the sDuth end of the lake
which r.quire remDval duri.~ co.structlon shall be r.i.stalled upon

. completion of construction. In the event the benches and b.rb.que grill'
ara damagad. the City shall furnish naw oneS af like qualfty and install
the ssme"

2. The "tennis court 'l shall not be disturbed.. If during construction the
court is. damaged. the same sball be repaired witb a 'minimum thtcknesli of
2-1/2 inch•• of asphalt.

3. ~ part Df the existing walkway which is disturbed or dam.g.d during
cnnstruction shall be replaced witb like material. strength a width. and
thickness.

4. The existing brMge DJay lie rells~d, e~~t:!1'l4¢4"llr ,replaced•

. 5. All existl.~ par\ electrl~ lights, tillU!rs. and co.trols which are
disturbed or dama~ed during cDnstructlon ,hall be r.pl.ced with like
qU'lity .nd malerl.T.

1

1

"
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6. Aminimum of one floodlight shall be installed near the bridge and
directed at the lake dam falls. lOis light is to be connected to the
edsting control syst"",.

7. The dam at the south end of the lake shall provid. a "fans.' and not a
spillway or step falls.

B. Existing capped artesian ....lls and piplmg located In the park shan not
be disturbed. MY damage M these systems during construction shall be
r,paired ~y the .ontractor. lb. piping which extends into the existing
river channel may be tMlIb'l1ed to tfIe new bank slopes.

g. Atotal of thlrty-fiye new trees shall be planted in the subdivision park
at locations determined by the .Grantor. Trees to be removadare shawn on
Exhibit "6· which Is attached hereto and mede a part heraof. Traes to be
placed in tha park shall be of good quality and shan consist of oalt,
maple, blue spruce, and white pine placed at locations specified by the·
Board of 01 rectors. Deciduous trees shall be 2-itJch caliper as measured
at a point two feet above the ground. Evergreen trees shell be a mInimum
of 6 feet higb.

10. All park areas disturbed during construction shall be restored H1th 3
inches of topsoil. a good quality gra.. hydraseed.

11. The dredgin~ of Meadowbrook Lake Will be provided t. a depth of 12 feet
belOW the existing natural water level subject to e review of the
condition of the bottam after field 1nspection by the engineers for any
danger of, lake bottom damage which might occur es a result of the
a"foot depth.

12. The Westerly bank slopes of the river channel between the dam and the
Hlne Mlle Road bridge are tn be stabilized with en englnearlng fabric,
topsoll. and hydroseed at locationli shDwn on .EXhibit "81

'. Bank slopes
shan b. graded to a slape of S feet horizontal to 1 foot Yertical.

13. The lake nay be drained fDr a period not to exceed one year in Drde~ to
perf..... the dredgl ng operati on.

14. n,e City of Novl shall indemnifY and save hermless, the Grantor fram and
against anv and all detriments. damages, losses. claims. deman4 suits.
CDsts, Dr other expenses whi~h the GrantDf.may &uffer~ sustD1n, or be
subject to caused either wholly or In pert. directly or indirectly, by
reason of the use of the above premises pursuant to the rights granted
herein.

22-26-476.018
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This lnstrumen~ shaH be binding upon and inure to the benefit of the par~les

h~reto! their hetrs, representatives, Suc(essors. end assigns.

IN WITNESS WHEREOF, the tmdersi9ned

signatures this

_---"'ha~v~e__ hereunto affixed thel r .

5th day of __J"'an"!!!u!!!ar"'Y'- " A.D., I9--!l.L-.

In Presence Of:
MEADDHBRODK lAKE SUBDIVISIon
ASS.~~~ 0 ~ .
BY! ~a~.)

..... Serold l~ocE.chern

Its: President (L.S.)

And By:LJ!:tir4- ;L.S.). A,,.e • eyoo

ItS.~ , ...Je.c.MT"ff (l.S.)

STATE OF MICHIGAN
COUNTY OF OAKLAND ss

On ~his~ day of Jonuarr ' A.D., 19...M-, before me, a

Rotary pubIi. in .nd for said Coun~, appeared Gerald MatEachern and

Anne H. Reynolds, respectivelY the¥resident and Secretary of Meadowbrook

lake Subdivision Association. Inc.

to me known to be the person (s) described In and who executed the foregoing

ins~rument and respectively acknowledged the e.ecution thereof to be their

free act end deed for and on behalf of the Meadowbrook loke subdivision

AssDciation, Inc.

. This instrument was drafted by and
return to: Clif Seiber &larry CurrIn--.
JCK &ASSOCIA1ES, INC.
9215 nixi e HI ghway
P.O. BO)t 329
Clarkston HI 46016

1

~?a4C.~'
NtBern.rdl.· Seiber, Jr.
o ary Pub lC Oakland

CountYJ Michigan.
lIlY Commlssion Expires:

June 3D, 1987
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