
CITY of NOVI CITY COUNCIL

Agenda Item E
August 9, 2010

SUBJECT: Approval of Ordinance No. 10-32.01, an ordinance to amend Chapter 31, "streets,
Sidewalks, and Other Public Places", Article II, "street Improvement," of the Novi Code
of Ordinances, in order to add a new section, Section 31-20, entitled "Acceptance of
Certain Streets," to include standards and a procedure for acceptance of streets not
governed by other code provisions. SECOND READING

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division f;1L
f"'za-

CITY MANAGER APPROV~

BACKGROUND INFORMA~;¥
Staff has identified a number of residential developments that have been under
construction for many years (some dating back over 10 years) in which the streets and
utilities have not yet been offered for acceptance, usually because the development is
not completely built out. Because of their age, these developments are not covered by
Chapter 26,5, which sets forth a street and utility acceptance procedure and timeline for
developments that commenced after its adoption in or around 2005. The standard in
Chapter 26.5 requires dedication of the streets proposed as public within a development
within 4 years of the issuance of the initial permit or when 90% of the building permits for
the homes have been issued, whichever occurs first. Otherwise, a completion agreement
or other remedies are required.

Acceptance of the streets in these relatively older developments is governed primarily by
the City's utility and Street Acceptance Policy from 1997 [attached), However, that policy
does not contain a clear mechanism for dealing with streets that have remained
unfinished (e,g., no final lift of asphalt) for a lengthy period of time, and further does not
contain assurances of the structural quality of the roads if they are accepted before full
completion of all homes within the development. Construction of the streets in Asbury
Park; Wilshire Abbey; Orchard Hills West; Uberty Park (Declaration Drive and Single Family
Phase 1 only); portions of Tollgate Ravines, Brownstones at the Vistas, and Meadowbrook
Townhomes (Brownstone Drive, Holmes Road, Hemingway Drive, Cummings Place and
Twain Place only); Tollgate Woods Phase II; Island Lake of Novi Phase 5B; and West Park
Place were all commenced under the 1997 policy.

The City would like to see the streets in these older developments turned over as public
roads, since it is now clear that actual completion of all homes within these developments
could take years-with the roads continuing to deteriorate and not getting the
maintenance contemplated for public streets within the City. The residents who live in
these devel,opments have had streets without a final leveling course of pavement as the
most obvious detriment and the associated issues involving rideability and drainage.
There are often also issues with woodland trees, landscaping, and other required features



caused by lack of completion. All of these streets will eventually have to become public
streets, but the 1997 policy, while leaving the end date for construction open, may not
have been written with such a lengthy period of closure in mind.

The utilities in several of the developments that were commenced under the 1997 policy
have yet to be tumed over to the City. The acceptance of these utilities will occur as part
of the process to accept the streets. The sidewalks within the developments are
constructed with each of the individual home sites, except for the sidewalks adjacent to
common areas which are usually constructed prior to acceptance. These sidewalk
segments are added to the punchlist and must be completed before acceptance will
occur.

The proposed new section deals with the limited issue of how to guarantee the structural
integrity of these streets after acceptance and while the development continues to build
out. The proposed ordinance applies some of the same requirements from Chapter 26.5
to the streets constructed under the 1997 policy, by requiring warranty deeds and
maintenance bonds when the streets are proposed for acceptance. Additionally, if the
streets in these developments are required or requested before 90% of the certificates of
occupancy have been issued, a site restoration guarantee to assure the physical integrity
of the roads could be required. The proposed site restoration guarantee is consistent with
the requirements of Chapter 26.5.

SUBJECT: Approval of Ordinance No. 10-32.01, an ordinance to amend Chapter 31, "Streets,
Sidewalks, and Other Public Places", Article II, "Street Improvement," of the Novi Code
of Ordinances, in order to add a new section, Section 31-20, entitled "Acceptance of
Certain Streets," to include standards and a procedure for acceptance of streets not
govemed by other code provisions. SECOND READING
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STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. 10-32.01

AN ORDINANCE TO AMEND CHAPTER 31,
"STREETS, SIDEWALKS, AND OTHER
PUBLIC PLACES", ARTICLE II, "STREET
IMPROVEMENT," OF THE NOVI CODE OF
ORDINANCES, IN ORDER TO ADD A NEW
SECTION, "SECTION 31-20, ENTITLED
"ACCEPTANCE OF CERTAIN STREETS,"
TO INCLUDE STANDARDS AND A
PROCEDURE FOR ACCEPTANCE OF
STREETS NOT GOVERNED BY OTHER
CODE PROVISIONS.

THE CITY OF NOVI ORDAINS:

PART I.

Chapter 31, "Streets, Sidewalks, and Other Public Places," Article 11, "Street Improvement," is
hereby amended to add Section 31-20, entitled "Acceptance of Certain Streets," which will read
in its entirety:

Sec. 31-20. Acceptance of Certain Streets

For streets the acceptance of which is not governed by Chapter 26.5, the following signed
acceptance documents must be submitted to the city engineer before acceptance:

1. Warranty deed or other appropriate conveyance document as detennined by the City for
each street conveying the improvements to the city. For acceptance of condominium
streets, an amendment to the master deed may also be required.

2. Title policy for the purpose of verifying that the parties signing the deed and bill of sale
documents have the legal authority to do so. All parties of interest IShown on the title
policy (including mortgage holders) shall either sign the deed documents themselves or
provide appropriate provide appropriate discharge or consent documents as detennined
by the City.



3. Contractor's sworn statement listing those parties and stating that all labor and material
expenses incuned in con!\ection with the subject construction improvements have been
paid.

4. A maintenance bond equal to twenty-five (25) percent of the cost of the construction of
the streets to be accepted, in a fOlTn acceptable to the city attorney's office. The
maintenance bond must be in effect for a period of two (2) years from the date of fonnal
acceptance by city council.

Acceptance of the streets that are to be public shall be accomplished by resolution of city council
as and when detelTnined by the city, in its sole discretion, to be appropriate pursuant to the
requirements and provisions of this chapter and other applicable provisions or sections of this
Code. If acceptance is required or requested before ninety (90) percent of the certificates of
occupancy (including temporary certificates) have been issued, the Council may require a site
restoration guarantee for the purposes set forth in section 26.5-34(a), and to guarantee the
physical integrity of the roads to be accepted in light of continuing construction activity.

The anl0unt of the guarantee shall be established by the city engineer in an amount to be
determined on the basis of the number of buildings remaining to be constructed, an estimate of
time for completion and expected acceptance of the remaining site improvements, and other
factors specific to the development at issue. The guarantee described in this Section shall be in
addition to the guarantees posted in connection with an individual building permit under Section
26.5-34(d), which shall apply to all building pelTnits for construction on properties abutting
public streets within the City.

Part II.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this Ordinance
does not affect or impair any act done, offense committed, or right accruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of the
Novi Code ofOrdinances set forth in this Ordinance.

PART III.

Severabilitv. Should any section, subdivision, clause, or phrase of this Ordinance be declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART IV.

Effective Date: Publication. The provisions of this Ordinance shall become effective fifteen
(15) days after its adoption and shall be published within 15 days of its adoption by publication
of a brief notice in a newspaper circulated in the City, stating the date of enactment and the
effective date of the ordinance, a brief statement as to the subject matter of this Ordinance and
such other facts as the Clerk shall deem pertinent, and that a copy of the Ordinance is available
for public use and inspection at the office of the City Clerk.
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MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, ON THE DAY OF ,2010.

DAVID B. LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

Ayes:
Nays:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby certify that the foregoing is a true and complete copy of an Ordinance passed at
a meeting of the Novi City Council, held on the day of ,
2010.

MARYANNE CORNELIUS - CITY CLERK

Adopted:
Published:
Effective:

1456546
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ClTYOFNOVI

. UTllJTYAND STRi!ii'rACCEPTANCS POUCY
FORSUElDMSIONS ANI:l SIt! OONI:JOMINIIJMS

E1.tml'J1U'.!
;./" '

:t': ''Tl1i1ll poUl!:Y liI"lillll.bllsh r"CllJfrements snd pro~iJres GovernInG the formal. eeeeptanl;'.a
;", :' 'of public lItilit!iaa 'lllncllltl'oilis that have been coMll'lJeteq bV f:!eveloperlJ wilhln plaited
,;:.,. : . mtbdlviliiCl~S·l!ll.lcl sita c:ondominiliml$ and tlrs Intended to,be malntalned.and operared by
i· , '... the City.of N.ovlfor \he blHl~rIl: of the plolbJic. "
'. , , " " ".:' ,,, , ....•. _._ " •.... t' ,.. :. ":

,fntoo'~ "

, Public'utilllies If!WJ W'91!'il$;, as used herein, for subdivisjons.shell include SI/'eQ)s. sanitary
lie'mir systems, wslerdistribution sylltGma and storm sewer syalems. ~Ite condominiums
shailll'\c:ll,Ide lSliUlilary Sl'IWllr systems. watgr clfstrlbt.ltion s:\I'('ill3(l1s, !lrtel may inctucta storm

: .$~ syatemll,d1dett.whe're prQl'ollei;llo b~ (ll$d[cmlild as' ~ubllc. All public faciime$
Ill'iall be dwnild lind operated by the OIly of NovL '
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I, Upl:ln m:Jbstan1ill1 co.'l'91a.llon at' each i~ivldua! ph$llEl of the devIJlopmen\ procllss;

a. Ulllltleos'M Sanitary Sewerll. Wliter Mall'!s and stOfT!l S$WG(S where
appUCllble:

b. " SJrs~"P&lulng lind lI'afflc CCl'l1r01 signs;
c. Grading and StllblllmllClR • R.O.W. gradIng; delenlionlr~lention

I:.ialiiris, ~oll arQliiQn and' $eclimentatiqri ooi\\i'oi meu.(t$S In place.
althCo1u;h l;I~ of vegetatiQn .may riot,have yet 'ocQurra(1 dtJe to
Weall'1llr !X'Jmllllllnsj , •

alicl,l.Ip~," wiitten 'n;qu$llt by 1he oaVelOpl'lf. !he City's mtJrllcipal ,conSUlting
engineers,wiU i~e a leJtter to lha Department cd Public Ser.v!c;as wilh c:I:lp!M to !he
devefoper$lfdinll $l.Ich halS bee'n 1ild'll~vl.ld. 'Sub!llantilli ~(lmplation' is llelil'li!lcl al!
the pc!Jrlt atwhich WIlr)t has bS$n judglid s.atisfaetorify CQmpleted.. such that !/Ilt'u.;r:Jler

, .

" ":' It is tha intem of,this policy to fllqu111l100% t.omplellon:of all construction ImprClVementll
for plaited suMivlsionl$ lind lllt\1l condomIniums 'l'lilhin the CIty at' Novl priOf to the °l\:)rmal
al';l;:eptMCl'ilIlf'~Ubllc utUltlll-$!lrtd elr9BIa". '.

. COtl$\Nt:!iQl1 improVGma~lS, as U$edhereIn. shall include all put>llc utUllililS anti slrerllltlil,
'I:l~dlng, soU' >lrolllon ano' ,sadil1lllntation ccl1trel measures, ant! all ether .phyliloal
,lmp.rtillemen,ts. ill;lpaetlne thll mall)tWisnea Of streets and utllil!es by !he City, reqUired by

: .$Jbd.Msici'llll~lng or CQndorfllnlum sits plan approval.
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t,. '. impfOVsmenfs colJfd tle utflizsd by the general publit; If so desirSI:t

. ..l •.....-: ,
Upon $Ub~antlE11 comprsdon of all~ini:lfviclu~ phasGlS of1he osvfilopment
.Prooe:Ss.d~ed abave, the City's municipat CQnGU(tIng eriglneQf. 11 satisfied of

. a<lml?,·will twa a e$!1ifie:ate of OVetall5Ub5Uinfial ~retion to whteh, if neietsssery,
wru ,be attached S'Mester punch list of· items, tQ be CQmpletecl,by the de.lfGfoper.

,in91udlng da\1e{aper"""h'liIead :sfdewalks SfltH:lika p.aftu~, w1thiJ"t sixty (aO) calendar
, day!? or such othSt arne periOd 8$ statar,J within fi'tlil c;.;art1fi~te. At the lime of

91MilfiC:ite ofowr,a1J s.tt:!ssntlal CI::Impldon, lhfS B~;ldJng OepQrtment is autharlzed
to (ssus building. pet'1'TTitG ,contlrigMt upell'~l r$Celpt' or apprapnalel 6ns,t1"Oial
Qlfete.qtee5,f'ortlm:ompJ(ded site work i'sffecting wo~.va)uatipn WIth a mUltiplier C1f
'.l:Sf('Jr up:to two (2) years, S$ ttemfzed in tha aforementioned punch Ust At the end

.. , " .. "of~e'~fXlY-(60)"Qiy(;irctffefstatitftimifpsiiga;"cr-piiQfti5"ffiiirffi$'cUr'smunlCf,)if' ..... -... '
:!.' " consulting ~ngi~', will fOl'W;;lrd a letter to the o.ir8ct.or of-Public Servlct!$

. ~ asCeftalnfl"lgvhlattisrillJ ptmtf111st item5 have b'aen o:lmpleted. Slloutd $atd itams
,~:'" rem~' un~mplet"' weather exclUding, the Building.Oepartment rnahdecline to
:;;.~ .: ", iSlNsi'urlher bJ,lilqin9 permits'and/or p~a~hdld" on inspat;tionlJ. For t apurpoae
.......-" . J 0(' thl~ .SfK:tiM, suo,stantiaI completion Is ~etlnecr as the stage lllt whieh WtIrk.
t,;-: ',; . CJmpt.~ by tIl9 qavidoPfKis /Sufficient to be U~ed by at:lV !!lJd-user(t1ealth, .mfaty
,,' :'.' . ,and welfare or the P4l:JUe baing prot(JJCted)., The Building OspaAment is also
:;.:.' .: uthClrizad to iS$U$ buDding permits for medals pursuant tc City.Ordlnance:sh·~. ~ , ~ ~

\: .. ' .' __,' tU:' .Up,on 1O~% comPletion ~ all ccnstructicn lm~im'emef'\t$ as required' .,by the
;::., ' .' '. ~~S1J1:Id"'Nfmaq PIBt. ccndominlum sits pfas'l( en;inearing =nstfuoUon plans.
-:< .. ' and .6$ further taq(llred by the City of Novi Oeaign Md (iQo~ctionStanderds,
;: ' . : ' No~J Subtfi~l$ion Ordtnane3J Zc:ming 0 'qii f SQil ~a1on Ordinance. and
'~:"" Micli!9lift SWs Plat Ael.1• the O~VGIQp rna hmit'Cf,~an reque.stfQf "F!QIl11~d
;:::' ", .' , Aeea\:)tMCG i)f Public UUlmes &Stme 0 th~ o~~rmt of PubUo ServtCS$.

~~..... , " . ~UpOQ ~pt pf U1jS'~lliiten reqt,l~ the Cir,ya con:'U[tfni', englnelinJ will be
:~, ' " - 'in~ded ro sd'leaure t,f final ~r.Q\;!gtf-insper:llor.l in:accerlianee wiin the

guidrnll1e.:i fer final $it" lti~n5. Upqn'l!11it Oavif.lo~er$ Cl?mp{i~ with au)
:..;.' .... lns~n commlfflt&; the.OIty's tmg{n.$$t$ shaU prePare Ii 'Written racomm'and;atlon
;.~:.:. . ' .raquaeting llFormal.Aa:.epta~ ofPublic StrEloeta ~nQ lJtiJiti8tf. by City CQuncil artcj

sh~II'f~ itljQ~fredAcceptan~ DOcUmentatfon,'to the 0ity
~;.: ':': " . MtcrrJes/fornlNtiiw::-Once ravfawecfena:aeterminett'llCCfipbabls, the City At=mey
.;': ,: ." .. sh~·.f9tW~ a~ee documvnta to '.m cf.PUbli~.t~eNiC8!J fer
:.;.:. ' ~ufing me(ore fbi! C!tY Counal. culd two ~2).y~ e.. $ ~ Of
:~!" \r~'~' «con n. lap[anwltho¢U1ed$yel~havfngcompleterj
~ .....~., -. fh$ Pf'Cllad:100%. thl;lsr~r of Ftblic Serv.ices mQY Stl5P@l1d arty' further Isswmee
.f .' : ' . buUdi'ng~ andlClr adjust any ffnanc;;afgu~ tl) repre$ent avsluation
j • ~ • t f.lnCQmptQtsd site: work. witf1:. a multlplfsr t:Jf 3.0~d ~LU'$l.lf!/l th!dl eompletiQn of me
>".' : '~relacl ;ip may be In the best interest elf the community.
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A!JachBd witte engineers ruoomm!lr1QalIon of ~FOJIllaIJ\Ct:;2plance orPUblic StreetS
lUld Ulilitil'J5" mell be tha following Dl.lWlopll(-pri,vide& do~l]\$: . ,

1. A "M!lln(6nll~ Bond" accepll1lbla tQ tI'\I!l City, po"'ed Ylilh thG City by lha
Davelaper or his conlr.le:tom, for all publicU1/li!i6s and lltlllGtIl. Said bond
shall have d IIlIJl'l of lwo years lOlIlllIIing formal aroeplance for LI$lj by Ibe
C"1ty of. rifreets £lIld ulilill"", and uach bontlshall be in lin amount of not lass
Ihao~ pen::enl.{25%} cithe lXIC1l1tiuclion~ Th" Developershall
lSubmit avldantl6 ecoopl:!bla (0 111ft City for VGlifica~,[Jfl""t~!",,,t;;9IJ.!i,IJ:t,lClion " , ' ,,' " ' . .

"" ". "'~ " "" ""'.""""""""".""." " , ,, ,,' .

2. An exllO.Jted B~( of&lIB, and easements ss requirlid for :lila condominil.1l'll3,
finm the Developer to !he City, fur II nominal monelillY sum, convoying lhe
frnpmvemenllllfom IhC! Developer. .

3. Ait·Wlli>lona'oflki1i"oln the Developer. . traetol"6 along wlr/uWllm
slatreme'nt l'inm 111.. Oovefoper .'lIIatln9lh~i ,,"lawr lin meterilll !llq:lanlG!I
inCIJrred in oonnlJCfion with \he SUbject conslrudi;on Improvemento: have
beanpald. .

'lflilrloolXl

In !3e ofptaclieat hllrtfsh':t(lllItf.t iIl$ Inclement WElall1er oonditions) • !II1d In eMB$~

!lpp1U'll'l'l1 cfInslallinlilltD top liftofasphalt at a Inl!lrdato is OOBS6nab/B, BS detll\ll'llnlld by
Vb" IJelPilrlme:n'l ,of PUblic SalVlcos, and upon \\ItittBn roquelll. by \he [)tM>l~, lin
admJois!m!ive 'mliwr tll th" requiremenls of lftlll policy mall'. 1Ia granted at ll1e sole
dfscr!llion (If lh9 Dil'l!lCftlrof PUblic 5erv!oeII or dalllgoee. Upon'gl"lilrtling of lI\ ~iY(Ir. Ih,,'

. Oaparlmllnt ofPtibHc~may requiro tha posting a'f D Iinanci'111 guamnleo inlrnt fClflll
ofQ!!Sh or l!l'I!MJCllbIsbMltlllltorcfQl'ldit, otlttllllllldltln aflhe D/J1I'elopar and acceptllbls
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