CITY of NOVI CITY COUNCIL

Agenda ltem E
August 9, 2010

“ cityofnovi.o

SUBJECT: Approval of Ordinance No. 10-32.01, an ordinance fo amend Chapter 31, “Streefts,
Sidewalks, and Other Public Places”, Article I, “Street Improvement,” of the Novi Code
of Ordinances, in order 1o add a new section, Section 31-20, entitled "Acceptance of
Cerigin Streels,” to include standards and a procedure for acceptance of streets not
governed by other code provisions. SECOND READING

SUBMITTING DEPARTMENT. Department of Public Services, Engineering Division ESTC,

{%_

CITY MANAGER APPROV
BACKGROUND INFORMATION:

Staff has identified a number of residential developments that have been under
consiruction for many years {some dating back over 10 years) in which the streefs and
utilities have not yet been offered for acceptance, usually because the development is
not completely built out. Because of their age, these developmenis are not covered by
Chapter 26.5, which sets forth a street and utility acceptance procedure and timeline for
developments that commenced aofter its adoption in or around 2005. The standard in
Chapter 26.5 requires dedication of the streets proposed as public within o development
within 4 years of the issuance of the initial permit or when 90% of he building permiis for
the homes have been issued, whichever occurs first. Otherwise, a completion agreement
or other remedies are required.

Acceptance of the sfreets in these relatively older developments is governed primarily by
the City's Utility and Street Acceptance Policy from 1997 [attached). However, that policy
does not contain a clear mechanism for dealing with streets that have remained
unfinished (e.g.. no final lift of asphalt) for a lengthy period of time, and further does not
contain assurances of the structural guality of the roads if they are accepted before full
completion of all homes within the development. Construction of the streets in Asbury
Park; Wilshire Abbey; Orchard Hills West; Liberty Park {Declaration Drive and Single Family
Phase 1 only); porfions of Toligate Ravines, Brownstones at the Vistas, and Meadowbrook
Townhomes [Brownstone Drive, Holmes Road, Hemingway Drive, Cummings Place and
Twain Place only); Tollgate Woods Phase [; Island Lake of Novi Phase 5B; and West Park
Place were all commenced under the 1997 policy.

The City would like to see the sireets in these older developments turned over as public
roads, since it is now clear that actual completion of all homes within these developments
could take years—with the roads confinuing fo deteriorate and not geiting fthe
maintenance contemplated for public streefs within the City. The residenis who live in
these developments have had streets without a final leveling course of pavement as the
most obvious detfriment and the associated issues involving rideability and drainage.
There are often also issues with woodland trees, landscaping, and other required features



caused by lack of compiletion. All of these streets will eveniudily have to become public
streets, but the 1997 policy, while leaving the end date for construction open, may not
have been written with such a lengthy period of closure in mind.

The utilities in several of the developments that were commenced under the 1997 policy
have yet to be tumed over to the City. The acceptance of these utilities will occur as part
of the process fo accept the streets. The sidewalks within the developments are
constructed with each of the individual home sites, except for the sidewalks adjacent to
common areas which are usually constructed prior to acceptance. These sidewalk
segments are added to the punchlist and must be completed before acceptance will
occur.

The proposed new section deals with the limited issue of how fo guarantee the structural
infegrity of these streets after acceptance and while the develcpment continues to build
out. The proposed ordinance applies some of the same requirements from Chapter 26.5
to the streefs constructed under the 1997 policy, by requirng warranty deeds and
mainfenance bonds when the streets are proposed for acceptance.  Additionally, if the
streets in these developments are required or reguested before 90% of the certificates of
occupancy have been issued, a site restoration guarantee to assure the physical integrity
of the roads could be required. The proposed site restoration guarantee is consistent with
the reguirements of Chapter 26.5.

SUBJECT: Approval of Ordinance No. 10-32.01, an ordinance to amend Chapter 31, “Streets,
Sidewalks, and Other Public Places”, Article |l, “Street Improvemeni,” of the Novi Code
of Ordinances, in order to add a new section, Section 31-20, entfifled “"Acceptance of
Certain Streets,” to include standards and o procedure for acceptance of streets not
governed by other code provisions. SECOND READING
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STATE OF MICHIGAN
COUNTY OF OAKILAND
CITY OF NOVI

ORDINANCE NO. 10-32.01

AN ORDINANCE TO AMEND CHAPTER 31,
“STREETS, SIDEWALKS, AND OTHER
PUBLIC PLACES”, ARTICLE II, “STREET
IMPROVEMENT,” OF THE NOVI CODE OF
ORDINANCES, IN ORDER TO ADD A NEW
SECTION, ¢“SECTION 31-26, ENTITLED
“ACCEPTANCE OF CERTAIN STREETS,”
TO INCLUDE STANDARDS AND A
PROCEDURE FOR ACCEPTANCE OF
STREETS NOT GOVERNED BY OTHER
CODE PROVISIONS.

THE CITY OF NOVI ORDAINS:
PART 1,

Chapter 31, “Streets, Sidewalks, and Other Public Places,” Article II, “Street Improvement,” is
hereby amended to add Section 31-20, entitled “Acceptance of Certain Streets,” which will read
in its entirety:

Sec. 31-20. Acceptance of Certain Streets

For streets the acceptance of which is not governed by Chapter 26.5, the following signed
acceptance documents must be submitted to the city engineer before acceptance:

1. Warranty deed or other appropriate conveyance document as determined by the City for
each street conveying the improvements to the city. For acceptance of condominium
streets, an amendment to the master deed may also be required.

2. Title policy for the purpose of verifying that the parties signing the deed and bill of sale
documents have the legal authority to do so. All parties of interest shown on the title
policy (including mortgage holders) shall either sign the deed documents themselves or
provide appropriate provide appropriate discharge or consent documents as determined
by the City.



3. Contractor's sworn statement listing those parties and stating that all labor and material
expenses incurred in connection with the subject construction improvements have been
paid.

4. A maintenance bond equal to twenty-five (25) percent of the cost of the construction of
the streets to be accepted, in a form acceptable to the city attorney's office. The
maintenance bond must be in effect for a period of two (2) years from the date of formal
acceptance by city council.

Acceptance of the streets that are to be public shall be accomplished by resolution of city council
as and when determined by the city, in its sole discretion, to be appropriate pursuant to the
requirements and provisions of this chapter and other applicable provisions or sections of this
Code. If acceptance is required or requested before ninety (90) percent of the certificates of
occupancy {including temporary certificates) have been issued, the Council may require a site
restoration guarantee for the purposes set forth in section 26.5-34(a), and to guarantee the
physical integrity of the roads to be accepted in light of continuing construction activity.

The amount of the guarantee shall be established by the city engineer in an amount to be
determined on the basis of the number of buildings remaining to be constructed, an estimate of
time for completion and expected acceptance of the remaining site improvements, and other
factors specific 1o the development at issue. The guarantee described in this Section shall be in
addition to the guarantees posted in connection with an individual building permit under Section
26.5-34(d), which shall apply to all building permits for construction on properties abutting
public streets within the City.

Part 1.

Savings Clanse. The amendment of the Novi Code of Ordinances set forth in this Ordinance
does not affect or impair any act done, offense committed, or right accruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of the
Novi Code of Ordinances set forth in this Ordinance.

PART I

Severability. Should any section, subdivision, clause, or phrase of this Ordinance be declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART 1V.

Effective Date: Publication. The provisions of this Ordinance shall become effective fifteen
(15) days after its adoption and shall be published within 15 days of its adoption by publication
of a brief notice in a newspaper circulated in the City, stating the date of enactment and the
effective date of the ordinance, a brief statement as to the subject matter of this Ordinance and
such other facts as the Clerk shall deem pertinent, and that a copy of the Ordinance is available
for public use and inspection at the office of the City Clerk.




MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, ONTHE ___ DAY OF , 2010.

DAVID B. LANDRY — MAYOR

MARYANNE CORNELIUS - CITY CLERK

Ayes:

Nays:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby certify that the foregoing is a true and complete copy of an Ordinance passed at
a meeting of the Novi City Council, held on the day of ,
2010.

MARYANNE CORNELIUS - CITY CLERK
Adopted:

Published:
Effective:

1456546
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RESOLUTION

City of Navi
County of Oakiand, Michigan

Minutes of a_regnlar Maeting of the Cily Caungil of the City of Nav,

* + County of Qaiarid, Michighi, Kaid i ns €ty Hall i 5aid iy onJamimry 27 1007, ot

.

7:30 . o'clock P.M. Prevailing Easterm Time.

. FRESEMNT: Counciimembers Mrlellen, Orawford, Clexk. Kremer. Mitssl,

Mutch, Schaid

' ABSENT;  Counciimembers ___NONB

The following preamble and Resalution were oifersd by Councilmember

.. Crawford  and supperted by Councilmember __Clark

WHEREAS, Sseilon 3.06.4 of Qrdinance Na. 77-45, as smended, the Gity

. ‘of Novi-Subidivision Qrdinance, auiharizas the Gity Councll to establishy by resolution a

‘palicy for the accei:tanna of impravements within a subdivision;

WP;EREA& Saction 24073 of the City of Novi Zering Ordinahice requires
s@‘fé eemdotniniums o mest the'same substantive requiremients as.platted subdivisions,
notwithstanding varying procedural raquirements; and

WHEREAS, the City Council Has reviewed the attached " Clty of Novi Utliity

" and Strest Accsptanes Folicy - Subdivislans and Site Gondomintums”, and hag detsmninad '

" the same {0 be an approprizte palicy for such purposes.

NOW, THEREFORE, BE IT RESOLVED that the City Council hersby adapts



. RESOLUTION DEGLARED ADOPTED.

e e s IOL FU NSO A P N e,

| Condeminiims”, .

AYES: . -Counciimerpers __Mclailen, Crewford, Clark, Keamer, Mitzel,
Mutch, Schmid

MAYES:  Counclimembers __NONB

mmm BARTHO LOMEW CITY CLERK

CERTIECET{G
l hereby certify that ih(a furegoing is a true and complete copy of a Pzesaiutmn

. ad;:sptecz by the Gity Councit of the City of Noviat 8 _REGILAR maehng haid thie

zz. day of Jamwary, ., 1897.

(L]

e attmchied “City of Novi Utility and Strost Acceptapss .P‘pﬁcy - Subdivisions and Sits

TONN[ BARTH [ LGMEW OlTY GLERK
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CITY OF NOVI
- UTILITY AND STREET ACCEPTANCE POLICY
FOR SUBDIVISIONS ANB SITE CONDOMIKILMS

Wypogs
, s “This policy %'natl eaﬁabltah reciements and pracadures guvamlng tha formal seesptanes
AR of public utilities and streets hat have besn conshucted by deveiopers within plattad

subgivisions and sita condeminiume znd ara Intended to ba Maintalned.and aperated by
., e Gly.of Novi for the bensftof tepublie, T

+ Publicutities and sirests, as used haraln, for subxivisions shall nolude shraels, sanitary
sewer systems, weler distribution systems and storm sawer systams, Sits condominiums
shail Inchude saniiary sewar systems, water distribution systems, and may incluge storm

: - Sewer syslams shd siissts wheta praposed to he dedicsted ag public. Afl publle faciiities
shall be md and cspemisd by the Gty of Novl,

L lptent

'#is the Inter of this policy 1 raguire 100% dormpletion of 2l construction impravements
for pisttadd subgivisions and sita sondeminiums within the (’.‘.ity af Nowi priey to the “formal
deceptancs of publle utltities ard slraste”,

. Congtection improvaments, as used hereln, shail m:!uda all public utilmaa anc strasty,
- grading, 3ol srosfon and' sadimantation mntfﬂl messures, snd sil other ‘physimf
.tmpravamems, fmpacting the maintenanca of streals and utiities by tha City, retlived by

C -sum\ﬁsmn plaing or condetiinliam site plan approval. -

L Uptn nuﬁsimhai wmaletim of sach mdiviciual phﬂse of fhe dwaiapmant Process;

= (}lﬂlﬁgh Senitary Sawers, Water Maine and Stcrm Seweyrs where

. appliceble;

6, - Sheg Fnuing and traffic sendral signg; .

& Grading and Blablilmﬁan R.G.W. gmdmg detention/retention
vasiris, 5ol erosiarn and sedinentation conlrd! msakisy i phacs,

sithaugh growth of vegetstion may nm have yst ocourred dus to
wasther conditions; .

" and. upon wiitten raquest by ihe Developer, the Citys municipsi aonsulting
anyinesrs will issus a ister tn the Departmant of Publis Services with copiss to the
devsloper stating such has been aghisvad, *Substartial Cnmmatmn is sefinad ax
e palni aE which weork hag been judzed satisfactarily sorplated,. such that singular
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impravemants could be ulilized by the general public, if 5o desirad.
. S

L. Upen substantial completion of all gbove individual phases of the development

: proceds, described above, the Cily's snunicipal eonsulting eriginéer, iF satisfied of

LA .+ samewill issue a cariificats of overall substaniizl complation ta which, ¥ ndeassary,
fow T will be atlached s Master punch fist of itlBms.la be completed by the develaper,
- ingluding developer-plgcad sidewalks and-bike paths, within sbdy (80) calsndar
P - days or such ofher time periad a9 stated within the cortificats, At the tma of
h o esrifficate of svweall substantial complstion, the Building Department is authorized
U . Tt (ssus building permits contirigent upan recaiptof appropriste fnamncial
guarantess for uncomplated site work reflecting warth valuetion with a multiplier of

Gl eR e ey (G0) day Gr oY Stited G PaoY, 6F Hor 1o thit, the Glty's municipel
L _ congulting snginesys. will forward a lsiter to the Oiréclor of -Publié  Services
ET ascattalning whathar sll punch list flerms have baen campleted. Should said items
. remain uncompleted, weathsr excluding, the Building Department may dacling to
e . feyu further bullding permits-and/or put a *hold® on inspections. Far the purpese
T ., af thi sscion, sulistantial completion is defined’ as the stsge at which work
oy . cmpletad by the daveloper is sulfident (o be uged by any snd-user {heaith, safety
eyt T ..and welfars of the public being protecisd).. The Building Deparment is also
RE tthorized to issue buliding permits for medals pursusnt to Gty Ordinances.

o Upon 100% completion of all constuction Improvermsnts 48 required by the
AR _ - apgroved subdivision plat, cendominium site plan, ehginesring construction plans,
[ . and as further requirsd by the City of Novi Design and Genstfuction Standerds,
AL Movi Subditision Ordinancs, Zoning @a&m Soil Ergsion Ordinence, and

e i, -

:?",- o o Mickigan Stata Plat Act, the DevelopeyTay stmit a witten request for *Famnat
T . Accaptanos of Public Uitiltiey & Straets’ 15 1he Depdrinnt of Publie Servicas,

. \lpon recaipt of this-writtan reguast, the Cly's conauling enginesrs will be
Lot instructed o schedule & wmzuug%impewm in acesrdance with the
St guidelines for finsd Site Irigeslions. Upon-the Developers compiiance with all
e " nspettion commerts; the.Cliy's snginesers shall pragsre & withen racommendation
Ee - reqiesting *Formal Accsptancs of Public Streets and Utilities” by City Council and

shail foviad it Wﬁgﬂ;&mg&nm Documentstion, 1o the Oity
Aftarcey for revisw. Orcs raviewed and determined sccaptabls, tha Gity Attnmey

o o ghalforwerd acceptancs dovuments fo ant of Pliblic: Servicas for
Ee schiedurling before tie City Council.f STould twa (2) yerrs EREY i of
g0 fmn'p o condomintrTEite plan without the davelopsr having complated

'

e projact 100%, the Director of Fublic Services may suspend any: further issuance
dol T “of Bulleing permits andfor aojust any financial juaranisas to faprasent & velustion
RATI " uncompleted site wed with & multiplfar of 3.0 and pursue the completion of te

'pgr'ajed a2 may be in the best intarest of the community, :

2

[

7.8 far up fo twe (2) years, 24 temized inthe sforementioned punch list Attheend
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Alfeched to the enginears recommendation of "Fanmal Acceptance of Public Streets

and Utilitias” shall ba the following Developer-provided documents: '

1. A"Maintenancs Bond™ accoptabla Lo the City, posied vath Be Clty by tha
Uevaidpst or his contractars, for afl public tilites and strests.  Said bond
shall bave 1 s of fwo years following formel scoeplanca for use by the

. City of sirests and uiilittes, and sach bond shall be in a0 amount of not lsss
than twenty-five percant (25%) df'the constiuctioncost. The Developer halt

submit avidenta ecoeptable 1o the City Tor verdfication of the constudtions . . . ... .. - -

2. Anexeocuted Bill of Sale, and paserments ss required for site condominuma,

fromm fhe Developar ta the Clly, for' a rominal monstary suw, conveying the

rprovaments from ey Daveloper,

3. AWy of Lied from the Davelww@:@r@sm long with swom
statemant fnm the Developsr statlng that all labor and matarial expensas
incurmed W connection with the subject constructicn Improverments bave
bers pakd. '

Varlaneo

In came of practical hardship (such aw Inclement weather conditions) , end In casaeg whrsns
sppronral of rustadling tha top It of asphalt at a later data is rersonable, 55 determined by
the Deparisent of Poblit Senvdess, snd upon witten request by the Develope, an
adminisicative walver to the reguiremante of this policy may, be grented at the sale
dizcration: of B Dicaclor of Piblic Services or designes. Upan granling of & waiver, the'

* Dapartme of Public Ssnvieay may requine the posting of & linancial guarantas i the foem

of cesh of Irmdvocabis bank lethyr of creddt, st the elaction of the Daveloper and scceptable
to e Gily's Affomeys, that-shall guaramies comglisnce by the Devalopar with any
condidons of e waler. _

The Direclor of Public. Sanvicss is hereby autherized to promulgate say guidelines,
procadires,, ciiteris, nstaucions, foms or other documentation deemed nocassary (o
irmpiammart this policy, :

Boad



