CITY of NOVI CITY COUNCIL

Agenda Item G
June 7, 2010

cityofnovi.org

SUBJECT: Approval of Facility Encroachment Agreement with CSX Transportation, Inc., to use and
maintain a City-owned water main within railroad right-of-way near Novi Road.

SUBMITTING DEPARTMENT: Dep rtment of PUleC Services, Engineering Division gro

CITY MANAGER APPRovA/L“/V

BACKGROUND INFORMATION:

The Novi Road Link project is tentatively scheduled to begin in fall 2010 and will include the
reconstruction of Novi Road between Ten Mile Road and Main Street as a five lane road
with a bridge over the CSX railroad. As part of the construction several utilities near the
rairoad, including an existing City-owned 24-inch water main, must be relocated to
facilitate construction of the bridge. CSX Transportation, Inc. (CSXT) is the owner of the
railroad and requires that the City of Novi, as owner of the water main, execute a new
Facility Encroachment Agreement (attached) for the relocated water main. The water
main within the northern half of the project limits [shown on the attached map) will be
replaced as part of the road reconstruction.

As with the previous agreement with CSX for the water main in this location and other
utility crossings of the railroad within the City of Novi, there are several requirements in the
agreement that should be noted and considered. A summary of these items is listed in the
attached May 7, 2010 letter from Beth Kudla. These concerns have been discussed with
CSXT and they are unwilling to amend their standard agreement.

The attached May 26, 2010 letter from Beth Kudia notes that subject to the conditions
noted in the May 7, 2010 letter and confirmation that the City can meet the insurance
requirements in the agreement, that the City Attorney sees no legal impediment to the
City's entry into the agreement. The City's risk manager has confirmed that the City's
insurance coverage meets the requirements listed in the agreement. The $1,000 license
fee required by CSXT agreement will be paid by Road Commission for Oakland County
{which holds jurisdiction over Novi Raod) as part of the project cost.

The Road Commission for Oakland County has submitted final plans to Michigan
Department of Transportation in advance of an August 2010 bid letting. It is anticipated
that the contractor would commence work in September 2010 with the initial components
of work, including stream relocation and construction of water main, storm sewer, and
temporary roadways. The full closure of Novi Road is anticipated when construction of
the bridge beings in or around February 2011. A more detailed schedule will be known
once the construction contract is awarded.



RECOMMENDED ACTION: Approval of Facility Encroachment Agreement with CSX
Transportation, Inc., fo use and maintain a City-owned water main within railroad right-of-
way near Novi Road.
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| Mayor Landry Council Member Margolis
Mayor Pro Tem Gatt Council Member Mutch
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Y03 Northwestern Flighway
1.0. Box 3040

Farmington Fills, M1 48333-3040
Tel: 24H-B51-9500

FFax: 248-851-2158
www.sceresowardle.com

Elizabeth M. Kudlu
Direct: 248-530-2810
bladlu@scerestwardle.com

COUNSELORS AT LAW

May 7,2010

Brian Coburn, Senior Civil Engineer

City of Novi
Public Services — DPW Garage
26300 Delwal Drive

Novi, MI 48375

Re:

CSXT Facility Encroachment Agreement
Our File No. 55142 NOV

Dear Mr, Coburn:

At your request, we have reviewed the proposed license agreement between CSX
Railroad (CSX) and the City involving a water main proposed to cross the CSX tracks at
Novi Road. Though CSX may be reluctant to amend its agreement form, the following
items should be noted and considered:

1,

A license agreement is not recorded like an easement and is not generally permanent
in nature, Though CSX includes provisions that it will only terminate the license for,
(1) the City’s breach of the terms of the Agreement; (2) if the City decides to remove
the main; or (3) with the mutual agreement of the parties, if the property is sold to a
purchaser without notice, or CSX ceases to exist, the City’s rights may terminate.
This could result in the requirement that the City remove the water main. The
Agreement would provide the City 30 days for removal.

It should be noted that a $1,000 license fee must be paid for the license. If CSX
merges, changes names, or ceases to exist, the agreement provides that additional
fees may be required. '

Section 3.5 requires the City to make repairs of the water main as directed by CSX
within 30 days. Section 3.9 assigns liability to the City for train delays as a result of
improper maintenance or failure to repair or maintain in accordance with CSX’s
direction pursuant to Section 3.5,

Section 5.3 assigns liability to the City for any subsistence or failure of lateral or
subadjacent support in the area of the water main resulting from the project.

Section 7.1 requires the City to periodically monitor and verify the depth of the water
main and may be required to relocate the depth from time to time to meet
requirements of CSX



Mr. Brian Coburn, Senior Civil Engineer
May 7, 2010
Page 2

10.

Any revision, renewal or relocation of the water main requires prior approval from
CSX.

Section 9 contains the risk, liability, and indemnity provisions, which are substantial.
Essentially the City accepts, with this License, all risk of loss and waives all claims to
damages even for acts and losses that are the fault of CSX. The City also holds
CSX harmless from and indemnifies CSX from any loss or damage of any kind or
nature arising out of a water main leak, spill or break, regardless of fault.

The City should confirm the existence and/or ability to provide the insurance in the
amounts set forth in Section 10.

The City is required to give CSX30-days notice of any work on the water main,
except in emergencies. Emergencies require the City to follow specific notification
protocol listed in Section 15.1.b.

CSX is not guaranteeing that it has the right to grant the City the use of this area and
assigns the City any liability in the event CSX does not have fee simple title or other
necessary rights to grant this license, including punitive and special damages. The
City should verify what review RCOC did to verify that CSX has title in this
location.

As a general proposition, the agreement is very favorable to CSX, but that is not

unusual under the circumstances. The primary issues to address are the verification of
proper title and insurance, ability to relocate the main within 30 days if the license it
terminated, and the indemnification issues, which CSX may be reluctant to vary. Let me
know if we can be of assistance in this regard. If you have any questions regarding the
foregoing, please call me.

Very truly yours,

EMK

CcC!

Clay Pearson, City Manager
Rob Hayes, DPS Director
Thomas R. Schultz, Esquire
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COUNSELORS AT LAW

May 26, 2010

Brian Coburn, Senior Civil Engineer

City of Novi
Public Services — DPW Garage
26300 Delwal Drive

Novi, MI 48375

Re:  CSXT Facility Encroachment Agreement
Our File No. 55142 NOV

Dear Mr. Coburn;

We have received and reviewed the final executed CSXT Facility Encroachment
Agreement. We note that with the exception of added exhibits showing the
construction plan and RCOC’s request for permission to install facilities in CSX’s
railroad right-of-way, the executed Agreement has the same format and content as
the initial draft. The City’s acceptance of the terms of the Agreement would be
subject to the conditions detailed in our May 7, 2010 review letter. Subject to
confirmation by the City’s risk manager that the City meets the insurance
requirements set forth in the Agreement, we see no legal impediment to the City’s
entry into this agreement, which is a form agreement that CSX is apparently
reluctant to amend.

Very truly yours,

ELIZABETH M. KUDLA

EMK

ce: Clay Pearson, City Manager
Rob Hayes, DPS Director
Thomas R. Schultz, Esquire

C:\NrPortbNimanuge\BKUDLAV] 422422 2.00C
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FACILITY ENCROACHMENT AGREEMENT

This FACILITY ENCROACHMENT AGREEMENT (“Agreement”), is made and
effective MaL 15 , 2010, by and between CSX TRANSPORTATION, INC., a
Virginia corporation, ‘whose mailing address is 500 Water Street, Jacksonville, Florida 32202,
hereinafter called "Licensor," and the CITY OF NOV], a Michigan municipal corporation, whose
mailing address is 45175 West Ten Mile Road, Novi, Michigan 48375-3024, hereinafter called
"Licensee."

WITNESSETH:

WHEREAS, Licensee desires to operate, use and maintain the below described facility,
hereinafter called "Facility," over, under or across property owned or controlled by Licensor, at
the below described location(s):

One (1) twenty-four inch (24") diameter sub-grade pipeline crossing, solely for the
conveyance of potable water, located at or near Novi, Oakland County, Michigan, Chicago
Division, Saginaw Subdivision, Milepost CC-75.13

hereinafter, collectively, called the "Encroachment," as shown on print(s) labeled Exhibit "B,"
attached hereto and made a part hereof; other details and data pertaining to said Facility being as
indicated on Exhibit "A," also attached hereto and made a part hereof;

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and
agreements herein contained, the parties hereto agree and covenant as follows:

i LICENSE:

1.1 Subject to Section 17, Licensor, insofar as it has the legal right, power and
authority to do so, and its present title permits, and subject to:

(A) Licensor's present and future right to occupy, possess and use its
property within the area of the Encroachment for any and all purposes;

B) All encumbrances, conditions, covenants, easements, and limitations
applicable to Licensor's title to or rights in the subject property; and

© Compliance by Licensee with the terms and conditions herein
caontained;

does hereby license and permit Licensee to maintain, repair, renew, operate, use, alter or change
the Facility at the Encroachment above until terminated as herein provided, and to remove same
upon termination.

1.2 The term “Facilily,” as used herein, shall include only those structures and
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment,
and as shown on attached Facility Application Form and plan(s).

TER100429
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AGREEMENT NO. CSX (0o 125

13 No additional structures or other facilities shall be placed, allowed, or
maintained by Licensee in, upon or on the Encroachment except upon prior separate written
consent of Licensor,

2. ENCROACHMENT FEL; TERM:

2.1 Licensee shall pay Licensor a one-time nonrefundable “Encroachment Fee” of
ONE THOUSAND AND 00/100 U.S. DOLLARS AND 00/100 U,S. DOLLARS ($1,000.00)
upon execution of this Agreement. Licensee agrees that the Encroachment Fee applies only to
the original Licensee under this Agreement. In the event of a successor (by merger,
consolidation, reorganization and/or assignment) or if the original Licensee changes its name,
then Licensee shall be subject to payment of Licensor's current administrative and document
preparation fees for the cost incurred by Licensor in preparing and maintaining this Agreement
on a current basis.

23 However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against
Licensor or Licensor's property solely on account of said Facility or Encroachment.

2.3 Unless this Agreement is lerminated as otherwise herein provided, it shall
terminate upon: (&) Licensee's cessation of use of the Facility or Encroachment for the purpose(s)
above; (b) removal of the Facility; or (c) subsequent mutual consent.

2.4 In further consideration for the license or right hereby granted, Licensee
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part
of the cost of the aperation of said Facility and appurtenances, and/or maintenance thereof.

3 OPERATION, MAINTENANCE AND REPAIRS:

3.1 Licensee shall operate, use, maintain, relocate, repair, renew, alter, and/or
remove the Facility, in a prudent, workmanlike manner, using quality materials and complying
with any applicable standard(s) or regulation(s) of Licensor (A.R.E.M.A. Specifications), or
Licensee's particular industry, National Electrical Safety Code, or any governmental or
regulatory body having jurisdiction over the Encroachment,

B2 Location and any new construction of Facility shall be made strictly in
accordance with design(s) and specifications furnished to and approved by Licensor and of
material(s) and size(s) appropriate for the purpose(s) above recited.

3.3 All of Licensee'’s work, and exercise of rights hereunder, shall be undertaken at
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference
with the safe use and operation of Licensor's property and appurtenances theréto. In accord with
such elimination or minimization of any impact on or interference with the safe use and
operation of Licensor’s property and the appurtenances thereto, Licensor will cooperate with

TER100429
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Licensee and its employees, agents, contractors and subcontractors in facilitating and expediting
the maintenance, repair and/or removal of the Facility.

3.4 In the maintenance, repair and/or removal of said Facility, Licensee shall not
use explosives of any type or perform or cause any blasting without the separate express written
consent of Licensor. As a condition to such consent, a representative will be assigned by
Licensor to monitor blasting, and Licensee shall reimburse Licensor for the entire cost and/or
expense of furnishing said monitor,

3.5 Any repairs or maintenance to the Facility, whether resulting from acts of
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days
after Licensor has given written notice to Licensee as to the need for such repairs or
maintenance. '

3.6 Licensor, in order to protect or safeguard its property, rail operations,
equipment and/or employees from imminent damage or injury, may request Licensee to
immediately repair or renew the Facility, and if the same is not performed, may make or contract
to make such repairs or renewals, at the sole risk, cost and expense of Licensee.

3.7 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

3.8 All work on the Encroachment shall be conducted in accordance with
Licensor's safety rules and regulalions as outlined in the Licensor’s Special Conditions.

3.9 Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train delays and/or inability to meet train schedules) arising from
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above
or from improper or incomplete repairs or maintenance to the Facility or Encroachment,

4, PERMITS, LICENSES:

4.1 Before any work hereunder is performed, or before use of the Encroachment
for the contracted purpose, Licensee, at ils sole cost and expense, shall obtain all necessary
permit(s) (including but not limited to zoning, building, construction, health, safety or
environmental matters), letter(s) or certificate(s) of approval. Licensee expressly agrees and
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s)
and authorization(s), and shall comply with all applicable ordinances, rules, regulations,
requirements and laws of any ‘governmental authority (State, Federal or Local) having
jurisdiction over Licensee's activities, including the location, contact, excavation and protection
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and
State "One Call" - "Call Before You Dig" requirements,

TER100429
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42 Licensee assumes sole responsibility for failure to obtain such permit(s) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.

5, MARKING AND SUPPORT:
5.1 With respect to any subsurface installation or maintenance upon Licensor's

property, Licensee, at its sole cost and expense, shall:
(A) support track(s) and roadbed in a manner satisfactory to Licensor;

(B) backfill with satisfactory material and thoroughly tamp all trenches to
prevent settling of surface of land and roadbed of Licensor; and

(&) either remove any surplus earth or material from Licensor's property or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner

Licensor may approve.

5.2 After construction or maintenance of the Facility, Licensee shall:
(A) Restore any track(s), roadﬁed and other disturbed property; and
®) Erect, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor, indicating the location, depth and ownership of any
underground Facility or related facilities.

53 Licensee shall be solely résponsible for any subsidence or failure of lateral or
subjacent support in the Encroachment area caused by or arising from the Facility or by work
done by or at the request of Licensee in connection with the Facility.

6. TRACK CHANGES:

6.1 In the event that rail operations and/or track maintenance result in changes in
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event
future use of Licensor's rail corridor or property necessitate any change of location, height or
depth in the Facility or Encroachment, Licensee, at its sole cost and expense and within thirty
(30) days after notice in writing from Licensor, shall make changes in the Facility or
Encroachment to accommodate such track(s) or operations.

6.2 If Licensee fails to do so, Licensor may make or contract to make such
changes at Licensee's cost.

7. FACILITY CHANGES:
7.1 Licensee shall periodically monitor and verify the depth or height of the
Facility or Encroachment in relation to the existing fracks and facilities, and shall relocate the

TER100429
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Facility or change the Encroachment, at Licensee's expense, should such relocation or change be
necessary to comply with the minimum clearance requirements of Licensor.

7.2 If Licensee undertakes to revise, renew, relocate or change in any manner
whatsoever all or any part of the Facility (including any change in voltage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in materials transmitted in and
through said pipe), or is required by any public agency or court order to do so, plans therefor
shall be submitted to Licensor for approval before such change; provided, however if Licensor
does not approve the new location, either party may seek legal remedy through the Cowrt having
jurisdiction. After approval, the terms and conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES:

8.1 Although the Facility/Encroachment herein permitted may not presently
interfere with Licensor's railroad or facilities, in the event that the operation, existence or
maintenance of said Facility, in the reasonable judgment of Licensor, causes: (a) interference
(including, but not limited to, physical or interference from an electromagnetic induction, or
interference from stray or other currents) with Licensor's power lines, communication, signal or
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee,
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk,
cost and expense, shall promptly make such changes in its Facility, as may be required in the
reasonable judgment of the Licensor to eliminate all such interference. Upon Licensee's failure
to remedy or change, Licensor may do so or contract to do so at Licensee's sole cost.

8.2 Without assuming any duty hereunder to inspect the Facility, Licensor hereby
reserves the right to inspect sarne and to require Licensee to undertake reasonable repairs,
mainfenance or adjustments to the Facility, which Licensee hereby agrees to make promptly, at
Licensee's sole cost and expense.

9. RISK, LTABILITY, INDEMNITY:

9.1 Licensee expressly assumes all risk of loss and damage to Licensee's Property
or the Facility in, on, over or under the Encroachment, including loss of or any interference with
use or service thereof, regardless of cause, including electrical field creation, fire or derailment
resulting from rail operations. For this Section, the term "Licensee's Property" shall include
property of third parties situated or placed upon Licensor's rail corridor by Licensee or by such
third parties at request of or for benefit of Licensee.

9.2 To the fullest extent permitted by State law, as above, Licensee assumes all
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (&) all
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area,
arising from or in connection with the use of this Encroachment or resulting from leaking,
bursting, spilling, or any escape of the material transmitted in or through the Facility; (b) any

TER100429
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claim or liability arising under federal or state law dealing with either such sudden or nonsudden
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c)
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facility
leakage,

9.3 Licensee also expressly assumes all risk of loss which in any way may result
from Licensee's failure to maintain either required clearances for any overhead Facility or the
required depth and encasement for any underground Facility.

9.4 Obligations of Licensee hereunder to release, indemnify and hold Licensor
harmless shall also extend to companies and other legal entities that control, are controlled by,
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail
corridor on which the Encroachment is located, and the officers, employees and agents of each.

9.5 If a claim is made or action is brought against Licensor, and/or its operating
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be
notified to assume the handling or defense of such claim or action; but Licensor may participate
in such handling or defense. -

10. INSURANCT::

10.1 Prior to commencement of surveys, or occupation of premises pursuant to
this Agreement, Licensee or its contractor shall procure and shall maintain during the
continuance of this Agreement, at its sole cost and expense, a policy of Commercial General
Liability Insurance (CGL), naming Licensor, and/or its designee, as additional insured and
covering liability assumed by Licensee under this Agreement. A coverage limit of not less than
THREE MILLION AND 00/100 U.S. DOLLARS ($3,000,000.00) Combined Single Limit per
occurrence for bodily injury liability and property damage Liability is currently required as a
prudent minimum to protect Licensee's assumed obligations. The evidence of insurance
coverage shall be endorsed to provide for thirty (30) days' notice to Licensor, or its designee,
prior to cancellation or modification of any policy. Mail CGL certificate, along with agreement,
to CSX Transportation, Inc., Speed Code J180, 500 Water Street, Jacksonville, FL 32202. On
each successive year, send certificate to Speed Code C907 at the address listed above.

10.2 If Licensee's existing CGL policy(ies) do(es) not automatically cover
Licensee's contractual liability during periods of survey, maintenance and continued occupation,
a specific endorsement adding such coverage shall be purchased by Licensee. If said CGL
policy is written on a "claims made" basis instead of a "per occurrence"” basis, Licensee shall
arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sole risk.

10.3 Licensor, or its designee, may at any time request evidence of insurance
purchased by Licensee to comply with this Agreement. Failure of Licensee to comply with
Licensor's request shall be considered a default by Licensee.

10.4 Securing such insurance shall not limit Licensee's liability under this

Agreement, but shall be security therefor.

TER100429
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10.5 (A) In the event Licensee finds it necessary to perform construction or
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain
during the period of construction or demolition operations as applicable, at no cost to Licensor,
Railroad Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named
Insured, written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of
FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury
and property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS
($10,000,000.00) aggregate limit per annual policy period, with Pollution Exclusion Amendment
(ISO CG 28 31 11 85) if an older ISO Form CG 00 35 is used. The original of such RPL policy
shall be sent to and approved by Licensor prior to commencement of such construction or
demolition, Licensor reserves the right to demand higher limits.

(B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance
comnpany (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time
of request, the caost of adding this Encroachment, or additional construction and/or demolition
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual
construction. This coverage is offered at Licensor’s discretion and may not be available under all
circumstances.

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant
to State Statute(s), may self-insure or self-assume, in any amount(s), any coniracted liability
arising under this Agreement, under a funded program-of self-insurance, which fund will respond
to liability of Licensee imposed by and in accordance with the procedures established by law.

11. GRADE CROSSINGS; FLAGGING:

11.1 Nothing herein contained shall be construed to permit Licensee or Licensee's
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s),
without separate prior written approval of Licensor (CSXT Form 7422).

112 If Licensor deems it advisable, during any construction, maintenance, repair,
renewal, alteration, change or removal of said Facility, to place watchmen, flagmen, inspectors
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure

1o do so.
12, LICENSOR'S COSTS:

12.] Any additional or alternative costs or expenses incurred by Licensor to
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire
changes shall also be paid by Licensee.

TER100425
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(23 Licensor's expense for wages ("force account” charges) and materials for any
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within
thirty (30) days after receipt of Licensor's bill therefor. Licensor may, at its discretion, request
an advance deposit for the fees set forth on the Statement of Fees which will be attached as
Exhibit A at the time of the request.

12.3 Such expense shall include, but not be limited to, cost of railroad labor and
supervision under "force account" rules, plus current applicable overhead percentages, the actual
cost of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accordance with Licensor's applicable fixed rate. Licensor may, at its
discretion, require advance deposits for estimated costs of such expenses and costs,

13, DEFAULT, BREACH, WAIVER:

13.1 In the event Licensee fails or refuses to fully and completely perform any of
said covenants or remedy any breach within one hundred twenty (120) days after receiving
written notice from Licensor to do so, Licensor shall have the option of immediately revoking
this Agreement and the privileges and powers hereby conferred, regardless of encroachment
fee(s) having been paid in advance for any annual or other period. Upon such revocation,
Licensee shall make removal in accordance with Section 14,

13.2 No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing

by Licensor.

13.3 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

13.4 In the event Licensee or its contractor fail to comply with the safety rules of
Licensor, then all work and access will be suspended until such time as Licensee or its contractor
comply with these requirements. Licensee shall be deemed in breach of the agreement and no
work will commence until the safety breach is cured,

14, TERMINATION, REMOVAL:

14.1 All rights which Licensee mey have hereunder shall cease upon the date of
(a) termination as provided in this Agreement, (b) revocation in accordance with Section 13.1
above, or (¢) subsequent agreement, or (d) Licensee's removal of the Facility from the
Encroachment. However, neither termination nor revocation of this Agreement shall affect any
claims and liabilities which have arisen or accrued hereunder, and which at the time of
termination or revocation have not been satisfied; neither party, however, waiving any third party

defenses or actions,
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14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole
risk and expense, shall (a) remove the Facility from the rail corridor of Licensor, unless the
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such

removal,

15. NOTICE:

15.1 Licensee shall give Licensor at least thirty (30) days written notice before
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may
be given. Licensee shall provide proper notification as follows:

a. For non-emergencies, Licensee shall complete and submit Licensor's
Outside Party Number Request Form (Form # OP) by facsimile, to facsimile numbers: (904)
245-3692 and (904) 633-3450. Licensee may also scan and email a completed form to ernail
address: OP_Request@csx.com. A blank form, as well as additional instructions and
information, can be obtained from Licensor's web site,

b. For emergencies, Licensee shall complete all of the steps outlined in
Section 15.1 a. above, and shall also include detailed information of the emergency. Licensee
shall also call and report details of the emergency to Licensor's Rail Operations Emergency
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for
Licensee is: 248-735-5606 (office); 248-343-4169 (cell).

15.2 All other notices and communications concerning this Agreement shall be
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o
CSXT Contract Management, J180; or at such other address as either party may designate in
writing to the other. :

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery.

16. ASSIGNMENT:

16.1 The rights herein conferred are the privileges of Licensee only, and Licensee
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld.

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors or assigns.

16.3 Licensee shall give Licensor written notice of any legal succession (by
merger, consolidation, reorganization, ete.) or other change of legal existence or status of
Licensee, with a copy of all documents altesling to such change or legal succession.

TER100429
Page 90of 13 @




AGREEMENT NO: CSX g Slp/2.S

16.4 Licensor expressly reserves the right to assign this Agreement, in whole or in
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the
Encroachment, upon written notice thereof to Licensee.

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or
encumbrance of this Agreement, oxr any of the rights and privileges hereunder by the Licensee,
then the Licensee shall reimburse Licensor for any loss, cost or expense Licensor may incur as a
result of Licensee's failure to obtain said consent.

17. TITLE:

17.1 Licensee understands that Licensor occupies, uses and possesses lands,
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from
full fee simple absolite to bare occupation. Accordingly, nothing in this Agreement shall act as
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title
for any particular Encroachment or segment of rail corridor occupied, used or enjoyed in any
manner by Licensee under any rights created in this Agreement. It is expressly understood that
Licensor does not warrant title to any rail corridor and Licensee will accept the grants and
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and
superior rights in and to the rail corridor, and all leases, licenses and easements or other interests
previously granted to others therein.

17.2 The term "license," as used herein, shall mean with regard to any portion of
the rail corridor which is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Encroachment is located otherwise permits Licensor to make such grants
to Licensee, a "permission to use" the rail corridor, with dominion and control over such portion
of the rail corridor remaining with Licensor, and no interest in or exclusive right to possess being
otherwise granted to Licensee. With regard to any other portion of rail corridor occupied, used
or controlled by Licensor under any other facts or rights, Licensor merely waives its exclusive
right to occupy the rail corridor and grants no other rights whatsoever under this Agreement,
such waiver continuing only so long as Licensor continues its own occupation, use or control.
Licensor does not warrant or guarantee that the license granted hereunder provides Licensee with
all of the rights necessary to occupy any portion of the rail corridor, Licensee further
acknowledges that it does not have the right to occupy any portion of the rail corridor held by
Licensor in less than fee simple absolute without also receiving the consent of the owner(s) of
the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim any interest
in the rail corridor that would impair Licensor's existing rights therein.

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
deficiencies in title to the rail corridor in the event of failure or insufficiency of Licensor's title to
any portion thereof arising from Licensee's use or occupancy thereof.

17.4 Licensee agrees to fully and completely indemnify and defend all

claims or litigation for slander of title, or similar claims arising out of or based upon the Facility
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placement, or the presence of the Facility in, on or along any Encroachment(s), including claims
for punitive or special damages.

17.5 Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for
any length of time give rise to any right, title or interest in Licensee to said property other than
the license herein created.

17.6 Nothing in this Agreement shall be deemed to give, and Licensor hereby
expressly waives, any claim of ownership in and to any part of the Facility.

17.7 Licensee shall not create or permit any mortgage, pledge, security, interest,
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work performed or equipment furnished in connection with any construction, repair,
maintenance or operation of the Facility in or on any portion of the Encroachment (collectively,
"Liens or Encumbrances"), to be established or remain against the Encroachment or any portion

thereof.

17.8 In the event that any property of Licensor becomes subject to such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's
receipt of notice that such Liens or Encumbrances have been filed or docketed against the
Encroachment or any other property of Licensor; however, Licensee reserves the right to
challenge, at its sole expense, the validity and/or enforceability of any such Liens or

Encumbrances,
18. GENERAL PROVISIONS:

18.1 This Agreement, and the attached specifications, contains the entire
understanding between the parties hereto.

18.2 Neither this Agreement, any provision hereof, nor any agreement or provision
included herein by reference, shall operate or be construed as being for the benefit of any third

person.

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafter thereof.

184 This Agreement is executed under current interpretation of applicable federal,
state, county, municipal or other local statute, ordinance or law(s). However, each separate
division (paragraph, clause, item, term, condition, covenant or agreement) herein shall have
independent and severable status for the determination of legality, so that if any separate division
is determined to be void or unenforceable for any reason, such determination shall have no effect
upon the validity or enforceability of each other separate division, or any combination thereof,

TER100429
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18.5 This Agreement shall be construed and govemed by the laws of the state in
which the Facility and Encroachment are located.

18.6 If any amount due pursuant to the terms of this Agreement is not paid within
thirty (30) days of receipt of a written notice of that the amount was not paid by the due date, it
will be subject to Licensor's standard late charge and will also accrue interest at eighteen percent
(18%) per annum, unless limited by local law; and then at the highest rate so permitted.

18.7 Licensec agrees to reimburse Licensor for all reasonable costs (including
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement,

18.8 Licensor shall refund to Licensee any overpayments collected, plus any taxes
paid in advance.
19, STATUTORY COMPLIANCE:

19.1 It is anticipated that the PROJECT is to be financed in part from funds

appropriated by a government agency and expended under applicable laws and regulations,
which laws and regulations are hereby incorporated in and made a part of this Agreement.

19.2.1 In connection with the performance of the work under this Agreement, the
RATLROAD (hereinafter in Exhibit “C” referred to as the “contractor”) agrees to comply with
the State of Michigan provisions for “Prohibition of Discrimination in State Contracts”, as set
forth in Exhibit “C”, dated August, 1998, attached hereto and made a part hereof and will require
a similar covenant on the part of any contractor or subcontractor employed in the performance of

this Agreement,

19.3 During the performance of this Agreement, the RAILROAD for itself, its
assigns, and successors in interest (hereinafter in Exhibit “D” referred to as the “contractor™)
agrees to comply with the Civil Rights Act of 1964, being P.L. 88-352, 78 Stat. 241, as amended,
being Title 42 1.S.C. Sections 1971, 19752-1975d, and 2000a-2000h-6 and the Regulations of
the Department of Transportation (49 C.EF.R. Part 21) issued pursuant to said Act, including
Exhibit “D”, dated March 1992, as amended, attached hereto and made a part hereof and will
require similar covenants on the part of any contractor or subcontractor employed in the

performance of this Agreement.

19.4 Notwithstanding any of the provisions or terms of Exhibit D as contained
within this Agreement, it is agreed that the RATLROAD does not waive any of its substantive or
procedural rights or any of its legal, procedural, or factual defenses, which it may have under any
present or subsequently enacted or modified federal or state statute, regulation, or order.

19.5 The parties hereto further agree that they accept the MDOT’S Minority
Business Enterprises/ Women's Business Enterprises (MBE/WBE) Program with respect to the
work performed by contractors under the PROJECT and will abide by the provisions set forth in
Exhibit “E” attached hereto and made a part hereof, being an excerpt from Title 42 CFR Part 26,

more specifically §26.13 thereof.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate
(each of which shall constitute an original) as of the effective date of this Agreement.

Witness for Licensor:

Witness for Licensee:

TER 100429
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Applicatlon for Facillty/Utility Installation FORM CSXT #A01 03/30/09
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|a this covered by an existing CSX permil/agreement or masler sgreement:
Provlde Agreament # and/for date: PML 18338, January 1, 1979

[¥1 Yes
[} Ne
la this project relaled lo anolher transaclion/praject with CSX;
Yes Deacribe: Novl Road Grada Separation
{1 No

 Provide ulllity owner project reference number: [RCOGC Prnjanl#-ﬂs:’.i
R

Chack box ta Indicate typs of Inslallallon ragquest:

|3 New Installalion Raguast hﬂ-ﬁ@_ @ -
[¥]1 Upgrade/Replacamant/Relocation of Exisling Facillties E __,,...«-‘}- Z f-’{' ""/’
Will proposed installation connect lo an exlaling facility within railroad corridor: gﬁt g~
[ Yes Provide name of cannecting facllity ownear: S;;}L Flie E-lf-" "“{

[Y] Mo

Chack all baxas that apply to Indicata typse of Installalion requast:
[¥] Sub-grade
[] Aedal
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(7] Jack & Bore
[] Horizontal Directional brill
Describe;

Dasc:dpﬂnn ! Scapa ﬂnafuds pm'po.sa. scopﬂ ﬂf work, man‘eda-‘s. aqmpmanf geographic .’Bawras .spacm! cnndfrfnns)
Asa part of the Novl Road Grade Separation Projact, new storm sewer and water malp facllitios wili be Installed, The following describes the

scope of each facility:

STORM SEWER: As a part of tha project,, the drainage system of Novi Read will anclosed, The propesad drainaga system will collect storm water
north of the raliroad track and outlat [t Into the Middle Rouge Rivar, which runs parallel to tha rallroad track on the south side, within CSX
right-of-way. The propased 24® C76 CI V starm plpa will cross undernaath the raflroad track with a Jack and bore, encased In 36" steal casing
Bara plts will constructed an elther sid# of tha rallroad track. Any axisting storm sewer thatcrosses the raliroad or is within the Influence of the
railroad track will be abandoned and {illed with cement grout. Tha uxisting 5.5'x 7' culvert that currently carries the Middle Rouyga River
untlarmoath Navi Road will ba removed. The Middla Rouge Rlvar wlll ba re-channeled and armorad with riprap.

WATER MAIN: A new ductile iron water maln will be Installed across the rallroad right-ofsway by Jack and bore mathod with a 38" staol casing
plpe. The exlsting 24" asbestos-cancrete water main will be abandonaed In place with flowablefiif, The angla of crossing between the pipeline/
utllity and ruilroad Is approximately 40 degreas, Masting the CSX specificatlon of nearly 90 degree crossings s not possible dus to proparty
constraints [gaometry) und hard obstructions [new bridge) All other CSX spacifications have haan met.

Cih;’:ovl Ceunt-;:"Oakland Glate:| Michlgan
[
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EXHIBIT C
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract, the contractor agrees as follows:

L

In accordance with Act No. 453, Public Acts of 1976, the contractor hereby ngroes not to discriminate against an
emplayee or applicant for employment with respect to hire, tenure, tarms, conditions, or privileges of employmend, or
as a matier directly or indirectly related to employment, becauss of race, color, religlon, national origin, age, sex,
height, weight, or marital status. Further, in accordance with Act No. 220, Public Acts of 1976 as amended by Act
No. 478, Public Acts of 1980, the contractor hereby agrees not to discriminate against an employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a matter directly or
indirectly relnted to employment, becemss of a disability that is unrelated to the individuals ability to perform the duties
of a. particular job or position, A breach of the above covenants shall be regarded s a materlsl breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a portion of the wark sot farth in
this contract is to be performed, shall contain & covenant the same 83 hereinabove set forth in Section 1 of this

Appendix,

The contractor will take affirmative nction to insure that applicants for employment md smployees are treated
without regard to their race, color, religion, national origin, ags, sex, height, weight, marital status or a disability that is
unrefated to the mdividual's ability to perform the duties of & partioular job or position. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion or transfer, recnuitment advertising; layoff or
termination; ratos of pay or other fortms of compensation; and selection for training, including apprenticeship.

The contractar will, in all solicitations or advertisements for employees placed by or an behalf of the confractor, state
that all qualified applicants will receive consideration for emponmant without regard to race, color, religion, nahunal
origin, ege, sex, height, weight, marital status or disability that is unrelaled fo the individual’s ability to perform the

dutles of & particular job or position.

'The contractor or his collective bargaining representative will send {o sach lnbor unlon ar representative of workers
with which he has a collective barguining sgreement or other contract or understanding, a notice advising the said
Jebor unfon or workets' representative of the confractar's commitments under this appendix.

The contractar will comply with all relevant publmhed rules, regulations, directives, &nd orders of the Miuh]gan Clvil
Rights Commission which may be in effect prior to the taking of bids for any individual state project.

The contractor will furnish and file compliance reporis within such time and upon such forms a3 provided by the
Michigan Civil Rights Commission, said forms may algo elicit infarmation as to the practices, policics, program, end
employmant statistics of each subcontractor g9 well ag the contractar himgelf; and said contractar will permit access to
his books, records, and accounts by the Michigan Civil Rights Commission end/or its agent, for purposes of -

' mvsatlguﬂon to mscertain compliance with this contract and relsvant with rules, mg‘ulatmns, and orders of the

Michigan Civil Rights Commission,

In the event that the Civil Rights Commission finds, after a hearing held pursuant to its rules, that & contractor has not
complied with the confractual obligntions noder this agreement, the Civil Rights Comumission may, as part of its order
based wpon such findings, certify seid findings fo the Administrative Board of the State of Michigan, which
Administrative Board mey order the cancellation of the contract found to have been vialated and/ar declare the contractor
ineligible for firture contracts with the state and its political and civil subdivisions, departments, and officers, and including
fhe govemning boerds of institutions of higher education, mitil the confractor complies with said crder ofthe Civil Rights
Commission. Notce of said declaration of future ineligibility may he given fo any or all of the persons with whom the
contractor i declared insligible to contract 08 & confracting party in future contracts, In any case bafure the Civil Rights
Commission in which cancellation of an existing contractis-a possibility, the contracting agency shall be notified of such
posslble remedy and shall be given the option by the Civil Rights Commission to participate in such proceedings.

The contractor will inolude, or incorparate by refurence, the provisions of the foregoing peragraphs (1) through (8) in
evary subcontract or purchase ordor nnless exempted by the rules, regulations or orders of the Michigan Civil Rights
Commission, and will provide in every suhcontract or purchase order that snid provisions will be binding upon each

subcontractar or seller,
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EXHIBIT D

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor”) agrees as following:

1.

Complinnce with Regulations: The contractor shall comply wilh the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of

Federal Regulations, Part 27, as they may be amended from time 1o time (hereinafier referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or natural origin in the selection mnd retentlon of
subcontractors, including procurements of materials and lesses of equipment, The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Seotion 21.5 of the
Regulations, including employment practices when the contract covers & program set forth in Appendix

B of the Regulations.

Solicitations_for Suhunﬁtractq, Including Procurements of Materials and Equipment: In all solicitations

either by competitive bidding or negotiation. mede by the confractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, colot, or national origin.

Information and Reports: The confractor shall provide ell information and reports required by the
Regulations, ar directives issued pursuant thoreto, and shall permif access to its books, records, accounts,
other sources of information and its facilities, as may be determined by the Michigan Depurtment of
Transportation or the Federal Highway Administration to be pertinent to ascertein compliance with such
Rogulations or directives. Where any information required of a contractor is in the exolusive possession of
another who fails or refuses to furnish this information, the contractor shall so certify to the Michigan
Department of Transportation, or the FFederal Highway Administration as appropriate, and shall set forth

‘what efforts is has made to obtain the information,

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contraot, the Michigan Department of Transportation shall impose such contract

sanctions as it or the Federal Highway Administration may determine to be appropnnie including, but
not limited to:

(a) ‘Withholding of payments to the contractor under the contract until the contraclor
complies, and/or

(b) Cancellation, termination, or suspension of the contract, in whole or in part,

Incorporation of Provisions: The contractor shall include the provisions of paragraphs 1 through 6 of
every subcontract, inchiding procurements of materials snd leases of equipment, unless exempt by the
Regulations or directives issued pursuant thereto. The cantractor shall take such action with respect to any
subcontract or procmrement as the Michigan Department of Transportation or the Federal Highway
Administration may direct as & means of enforcing such provisions including sanctions for non-compliance;
provided, however that in the event & coniractor becomes involved in, or is threatened with, litigation with a
subcontrector or supplier as a result of such direction, the contractor may request the Michigan Department of
Transportation to enter infto such litigation fo proteot the interests of the state, and, In addition, the contractor
may request the United States to enter into such litigation to protect the interest of the United States,




EXHIBIT E

TO BE INCLUDED IN ALY, FINANCIAY. ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

- Asstirance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

. A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

* The recipicnt shall not diseriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted -contract or im the administration of its DBE
prograri or the requirements of 49 CFR Part 26. The reciplent
shall take all necessary and reasomable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and-
-administration of US-DOT-assisted contracts. The recipient’s
DBE program, .as required by 49 CIR Part 26 and as

.approved by US DOT, is incorporated by reference in this
agreement, Implementation of this program s a legal
obligation and failure to carry out its terms shall be freated as

~#n violation of this agreement. Upon notification to the
reciplent of its failure to carry out its approved program, the
department may impose sanctions as provided for wnder Part
26 and may, -in sppropriate cases, refer the matfer for

‘enforcement under 18 U.S.C. 1001 and/or the Program Fraud

Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq;:).

B.  Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subeontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract, The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration oi"US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material -
breach of this contract, which may resalt fu. the termination of
this contract or such other remedy as the recipient deems

appropriate,




MEMORANDUM

————1 DpATE MAY 11, 2010

[ N\ 10 ROB HAYES, P.E.; DIRECTOR OF PUBLIC SERVICES
| l\-' !) ! FROM:  BRIAN COBURN, P.E.: SENIOR CIVIL ENGINEER (. 5, / 2 /10
N UYL /| SUBIECT: NOVIROAD LINK PROJECT UPDATE — j

g //]"‘]""

s[ J

The Road Commission for Oakland County (RCOC) hosted a utility coordination
meeting today to finalize the utility relocation schedule for the Novi Road Link (Ten Mile
to Main Street) project.  The project is on schedule for final construction plan
completion and submittal io MDOT by May 28. This will put the project in line for an

\
~

W . tie
,Q._\\“ (l August 2010 bid letting with the contractor commencing work in mid to late September

2010. It is anticipated that the stream relocation and construction of the water main,
storm sewer, and temporary roadways would begin this fall. The contractor will likely
use lane closures on Novi Road to complete the stream/utility relocation work. The full
closure of Novi Road is required once the construction of the bridge begins, which is
anticipated in or around February. This estimated schedule is subject to change once
the contract is awarded based on the contractor's schedule,

In advance of RCOC's project commencement in September, Detroit Edison,
Consumers Energy and AT&T will be working along Novi Road to relocate their utilities.
The Novi Road right-of-way near the cemetery and railroad contains several ulilities that
require temporary and permanent relocation to complete the bridge and
embankment work, One such temporary relocation will require the temporary
installation of overhead electrical along Main Street fromm Novi Road to Main Street
Village and then south through the Main Street Village site to Trans-X. (An alternate
location was investigated on the west side of Novi Road, but conflicted with the
cemetery and the railroad). The temporary overhead line installation will be in place
for approximately one year to facilitate bridge construction.

RCOC reporis that all right-of-way has been acquired with the exception of CSXT (for
the railroad crossing), but it is anticipated this week.

| will keep you posted on schedule refinements once the plan submittal has been made
to MDOT for bidding and when a contractor has been selected.

cc: Matt Wiktorowski, Field Operations Senior Manager
Tim Sikrma, Waler & Sewer Manager
Aaron Staup, Construction Engineering Coordinator
Ben Croy, Civil Engineer
Lindon Ivezaj, Staff Engineer
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