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> CITY of NOVI CITY COUNCIL

Agenda Item M
May 3, 2010

cityofnovi.org
SUBJECT: Approval of the request of the applicant, ACR Investments, for a one-year extension to
the termination date provided in the PRO Agreement for Triangle Place, a 2,575 square foot office
or retail development, proposed to be located on a 0.48 acre parcel of land located on the east

side of Haggerty Road, north of Eight Mile Road. 2

SUBMITTING DEPARTMENT: Community Development Depﬂértment - Planning

CITY MANAGER APPROVAL.:/,

BACKGROUND INFORMATION:
In 2007, the City Council approved a request for a Planned Rezoning Overlay (PRO) Agreement
and conceptual plan for Triangle Place, the development of an office or retail building. The parcel
is vacant land located on the east side of Haggerty Road, north of Eight Mile Road, in Section 36.
The property totals 0.48 acres and contains an existing 20" wide utility easement which runs north
and south through the center of the property The PRO agreement accompanied a rezoning
request from FS, Freeway Service, to B-3, General Business.

As part of the PRO, the applicant is required to provide a public benefit that would demonstrate
more than just the usual benefits associated with standard rezoning and development of the
property. The public benefit offered by the developer is to extend the public sidewalk along the
property to the south for a distance of approximately 180 feet to connect to the existing Taco Bell
sidewalk, with additional landscaping to be provided within the right-of-way, or will provide
landscaping along the City-owned detention basin property to the west. Conceptual plans are
attached as “Exhibit B" to the agreement.

The City Council approved the PRO request on August 13, 2007 and approved the PRO
Agreement on December 17, 2007. The PRO was recorded on May 30, 2008, its effective date for
purposes of approval extensions. Permits have not been issued and construction has not begun.

The City Council may grant an extension of the Rezoning with Planned Rezoning Overlay for a
period of up to two (2) years, and may grant at the conclusion of such extension additional
subsequent extensions for similar periods of time. In determining whether good cause exists for an
extension, the City Council shall consider the following factors:
(i) The applicant has demonstrated that required utility services have been delayed,;
(i) The applicant has demonstrated that technical reviews of the final site plan (e.g.,
related to engineering approvals or approvals by other agencies) have raised unforeseen
development delays;
(iii) The applicant has demonstrated that unforeseen economic events or conditions
have caused delays;
(iv) The approved PRO Plan to be extended is in compliance with all current site plan
criteria and current ordinances, laws, codes, and regulations;
(v) There is no pending zoning ordinance amendment that would otherwise
substantially change the requirements of final site plan approval for the approved PRO
Plan.

The applicant has provided the attached letter requesting an extension to the approval. The letter
cites the current economic conditions in southeast Michigan, particularly relative to the available
financing, and the lack of viable tenants as the reasons for the extension request. Staff is
recommending a one-year extension of the PRO Agreement, until May 30, 2011, consistent with
City Council's recent actions to extend other PRO Agreements for one year.




RECOMMENDED ACTION: Approval of the request of the applicant, ACR Investments, for a one-year
extension to the termination date provided in the PRO Agreement for Triangle Place, a 2,575
square foot office or retail development, proposed to be located on a 0.48 acre parcel of land
located on the east side of Haggerty Road, north of Eight Mile Road.
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Mayor Landry

Council Member Margolis

Mayor Pro-Tem Gatt

Council Member Mutch

Council Member Crawford

Council Member Staudt

Council Member Fischer




ACR INVESTMENTS, LLC
2617 BEACON HILL,
AUBURNHILLS, M1 48326

March 11, 2009

City of Novi

Community Development Department
Attention: Angela Pawlowski, Planning Assistant
45175 W. Ten Mile Road

Novi, MI148375

Via: US mail and e mail address apawlowski@cityofnovi.org

RE: Triangle Place PRO SP # 07-22

Dear Ms. Pawlowski,

Please consider this our formal request to extend the PRO approval for the above referenced project.
Due to the lack of available project financing and viable tenants we have been forced to delay the
project commencement. We trust that as things improve in the capital markets and overall in Michigan,
financing sources and tenants will be identified. We continue to actively pursue both. We greatly

appreciate the cooperation of the City of Novi in this matter.

Sincerely,

Anthony Randazzo
ACR Investments, LLC
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PLANNED REZONING OVERLAY (PRO) AGREEMEN
HAGGERTY ROAD DEVELOPMENT

AGREEMENT, by and among ACR Investments, LLC, a Michigan limited liability

© company whose address is 2617 Beacon Hill, Auburn Hills, MI 48326 (referred to as

“Developer”); and Jeffrey Rotberg, whose address is 2640 Heathfield Road, Bloomfield

Hills, MI 48301 (“Fee Owner”); and the City of Novi, 45175 West Ten Mile Road, Novi, MI
483?5 3024 (“City”).

RECITATIONS:

E

b IL.
%?\4\"

Fee Owner is the fee owner of the “Land” described on Exhibit A, attached and
incorporated herein, Developer has an option to purchase the Land, Fee Owner
and Developer shall be referred to jointly in this Agreement as the Owner, The
representations confained herein and the Undertalungs set forth shall apply with
equal force and effect as to each,

For purposes of improving and using the Land for an approximately 2,500 square
foot office or retail building, Owner petitioned the City for an amendment of the
Zoning Ordinance, as amended, so as to reclassify the Land from FS, Freeway
Service Disfrict, to B-3, General Business District. The FS classification shall be
referred o as the “Emsting classn.ﬁcatlou" and B-3 shall be referred to as the
“Proposed Classification.”

. The Proposed Classification would provide the Owner with certain material

development options not available under the Existing Classification, and would be
a distinct and material benefit and advantage to the Owner.

The City has reviewed and approved the Owner’s proposed petition to amend the
zoning district classification of the Land from the Existing Classification to the
Proposed Classification under the terms of the Planned Rezoning Overlay (PRO)
provisions of the City’s Zoning Ordinance; has reviewed the Owner’s proposed
PRO Plan (including building fagade, elevations, and design) attached hereto and
incorporated herein as Exhibit B (the “PRO Plan”), which is a conceptual or
illustrative plan for the potential development of the Land under the Proposed
Classification, and not an approval to construct the proposed improvements as

QK. - AN,
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shown; and has further reviewed the proposed PRO conditions offered or
accepted by the Owner.

In proposing the Proposed Classification to the City, Owner has expressed as a
firm and unalterable intent that Owner will develop and use the Land in
conformance with the following undertakings by Owner, as well as the following
forbearances by the Owner (each aud every one of such undertakings and
forbearances shall together be referred to as the *“Undertakings™):

A.

Owner shall develop and use the Land solely for an approximately 2,500
square foot office or retail building (with appropriate parking and site
improvements), to the extent permitted under the Proposed Classification.
Owner shall forbear from developing and/or using the Land in any manner
other than as authorized and/or limited by this Agreement,

Owner shall develop the Land in accordance with all applicable laws and
regulations, and with all applicable ordinances, including all applicable
height, area, and bullk requirements of the Zoning Ordinance as relates to
the Proposed Classification, except as expressly authorized herein. The
PRO Plan is acknowledged by both the City and Owner to be a conceptual
plan for the purpose of depicting the general area contemplated for
development. Some deviations from the provisions of the City’s
ordinances, rules, or regulations are depicted in the PRQ Plan are
approved by virtue of this Agreement; however, except as to such specific
deviations enumerated herein the Owner’s right to develop the office or
retail building under the requirements of the Proposed Classification shall
be subject to and in accordance with all applications, reviews, approvals,
permits, and authorizations required under applicable laws, ordinances,
and regulations, including, but not limited to, site plan approval, storm
water management plan approval, woodlands and wetlands permits, fagade
approval, landscape approval, and engineering plan approval, except as
expressly provided in this Agreement. The building design, fagade, and
elevations shall be substantially similar (as determined by the City) to that
submitted as part of the Owner’s final approval request, as depicted in
Exhibit B.

In addition to any other ordinance requirements, Owner shall seek, obtain
approval for, and use best management practices and efforts with respect
to all storm water and soil erosion requirements and measures throughout
the site during the design and construction phases, and subsequent use, of
the development conternplated in the Proposed Classification.

The following deviations from the standards of the zoning ordinance are
hereby authorized pursuant to §3402.D.1.c of the City’s zoning ordinance,
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A 16-foot rear yard setback deviation (20 feet required, 4 feet
provided),

A 10-foot deviation for front yard parling setback (20 feet
required, 10 feet provided).

A 6-foot deviation for rear yard parking setback (10 feet required,
4 feet provided). ' '
Placement of the loading zone on the west side of the building in
the front yard (rear yard placement required under §2507 of the
zoning ordinauce.

At the Owner's option, but subject to approval by the City, either a
screening wall in lieu of the required berm (wall to be 6 feet high
and constructed of decorative masonry or brick matching the
building fagade materials) or landscaping to provide an
aesthetically appropriate soreening or separation..

Placement of a 10-foot wide greenbelt along the northern most side
of the parlking lot, rather than the 20-foot greenbelt (with 3-foot
high berm with 2-foot wide crest) along the Haggerty Road
frontage of the parking lot.

The following PRO Conditions shall apply to the Land and/or be
undertaken by Owner:

1

The following principal permitted uses and/or special uses listed in
the B-3 zoning district regulations are nmot permitted on the

property:

o Off-street parking lots ;

¢ Restaurants having the character of a drive in or having &
drive-through window

e Theaters, assembly halls, concert halls, museums or similar
places of assembly when conducted completely within
enclosed buildings

* Business schools and colleges or private schools operated for

profit

Day Care Centers and Adult Day Care Centers

Private clubs, fraternal organizations, and lodge halls

Hotels and motels

Mortuary establishments

Auto wash

Bus passenger stations

New and used car salesroom, showroom, or office

Tattoo parlors

Outdoor space for exclusive sale of new or used automobiles,

campers, recreation vehicles, mobile homes, or rental of trailers

or automobiles

¢ Businesses in the character of a drive-in or open front store
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e Plant materials nursery for the retail sale of plant materials and
sales of lawn furniture, playground equipment and garden
supplies

Public or private indoor recreational facilities

Mini-lube or quick oil change establishments

Gasoline service station and automobile repair

Motels, hotels, and transient lodging facilities

Owner shall extend public sidewalk for approximately 180 linear
feet along the adjacent property to the south of the subject property
to complete the sidewalk connection, as shown on the PRO plan,
Owner shall provide additional landscaping along the adjacent
property (if permitted by the adjacent property owner) as shown on
the PRO plan. If the adjacent property owner does not allow such
landscaping, Owner shall provide an equivalent amount of
landscaping along City-owned property on the west side of
Haggperty Road, as shown on the attached alternate plan, Exhibit
C. After the maintenance and guarantee period for such
landscaping, Owner shall not be responsible for its maintenance or
upkeep.

If Owner is able to secure approval to discharge stormwater from
the Land to the stormwater retention area on the west side of
Haggerty Road (as opposed to dealing with it through typical on-
site retention), Owner shall extend the public sidewalk
approximately 500 linear feet along the City-owned property on
the west side of Hagperty Road, as shown on the PRO plan.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

9

Upon the Proposed Classification becoming final following entry into this

Agreement:
a,

b.

The Undertakings shall be carried out by Owner on and for the Land,
Owner shall act in conformance with the Undertakings;

The Owner shall forbear from acting in a manner inconsistent with the
Undertakings; and '

The Owner shall commence and complete all actions necessary to carry
out all of the PRO Conditions.

In the event Owner attempts to or proceeds with actions to complete improvement
of the Land in any manner other than as an approximately 2,500 square foot office
or commercial building as shown on Exhibit B, the City shall be authorized to
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revoke all outstanding building permits and certificates of occupancy issued for
such building and use,

Owner acknowledges and agrees that the City has not required the Undertakings.
The Undertakings have been voluntarily offered by Owner in order to provide an
enhanced use and value of the Land, to protect the public safety and welfare, and
to induce the City to rezone the Land to the Proposed Classification so as to
provide material advantages and development options for the Owner.

All of the Undertakings represent actions, improvements, and/or forbearances that
are directly beneficial to the Land and/or to the development of and/or marketing
of the office or retail building on the Land. The burden of the Undertakings on the
Owner is roughly proportionate to the burdens being created by the development,
and to the benefit which will accrue to the Land as a result of the requirements
represented in the Undertakings.

In addition to the provisions in Paragraph 2, tibove, in the event the Owner, or its
respective successors, assigns, and/or transferees proceed with a proposal for, or
other pursuit of, development of the Land in a manner which is in material
violation of the Undertakings, the City shall, following notice and a reasonable
opportunity to cure, have the right and option to take action using the procedure
prescribed by law for the amendment of the Master Plan and Zoning Ordinance
applicable to the Land to amend the Master Plan and zoning classifications of the
Land to a reasonable classification determined appropriate by the City, and
neither the Owner nor its respective successors, assigns, and/or transferees, shall
have any vested rights in the Proposed Classification and/or use of the Land as
permitted under the Proposed Classification, and Owner shall be estopped from-
objecting to the rezoning and reclassification fo such reasonable classifications
based upon the argument that such action represents a “downzoning” or based
upon any other argument relating to the approval of the Proposed Classification
‘and use of the Land; provided, this provision shall not preclude Owner from
otherwise challenging the reasonableness of such rezoning as applied to the Land.

By execution of this Agreement, Owner acknowledges that it has acted in
consideration of the City approving the Proposed Classification on the Land, and
Owner agrees to be bound by the provisions of this Agreement.

After consulting with an attorney, the Owner understands and agrees that this
Agreement is authorized by and copsistent with all applicable state and federal
laws and Constitutions, that the terms of this Apgreement are reasonable, that it
shall be estopped from taking a contrary position in the future, and, that the City
shall be entitled to injunctive relief to prohibit any actions by the Owner
inconsistent with the terms of this Agreement.

This Agresment shall be binding upon and inure to the benefit of the parties to
this Agreement and their respective heirs, successors, assigns and transferees, and
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11.

WITNESSES:
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an affidavit providing notice of this Agreement may be recorded by either party
with the office of the Oakland County Register of Deeds,

The Zoning Board of Appeals (ZBA) shall have no jurisdiction over the Property
or the application of this Agreement until after site plan approval and construction
of the development as approved therein,

No waiver of any breach of this Agreement shall be held to be a waiver of any
other or subsequent breach. All remedies afforded in this Agreement shall be
taken and construed as cumulative, that is, in addition to every other remedy
provided by law.

This Agreement shall be governed by the laws of the State of Michigan, both as to
interpretation and performance. Any and all suits for any and every breach of this
Apreement may be instituted and maintained in any court of competent
jurisdiction in the County of Oakland, State of Michigan.

This Agreement may be signed in counterparts.

FEE OWNER

R, JEFFREY ROTBERG :
- B /// /// W
By:
y 4L

Print Name: J effﬁsy(‘Rotber%/ 4
i
STATE OF MICHIGAN
COUNTY OF OAKLAND
On this ,f S &ay of 2008, before me appeared Jeffrey Rotberg,
who states that he has signed this document of his own free will duly anthorized on behalf of ‘t/he
company. '
otary Publig v Public, State of Michigen
County of Oakland

My Commission Expjrgs Apr. 26, 2012

Acling in the County of
WITNESSES: DEVELOPER
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dQ@u& W ACR INVESTM ENTS, LLC

Print Name: £toae\ MSXEs “a Michigan Ii
—y By: -
Print Name: - Im mggb
STATE OF MICHIGAN )
COUNTY OF OAKLAND %Ss'
On this F_&_;&f day of Mouy > 2008, before me appeared

"M 1&N«d9:z,,zb of Managing Member of ACR Investments, LLC, aMmlngan limited
liability coripany, who states that he has sipned this document of his own free will duly
authorized on behalf of the company.

RACHEL MARESH
Notary Public, State of Mlchlgan
Oounly of Oakland 7

My Gommission Expires Feg 11 2013 Notary Ptiblic
1 Acting in the County

CITY OENOVE 4 )
M %ﬂ—«v—) By: > ,,,/
Print Name: (Apeloeare. el ews) 3 .Land?}:;@)frp/ B

Do slle. Snliiies

Prin\Name: MARYLR S, TRoUT I

By;Mm

Print Name: Maryan[r/(é Cornelius, Clerk

Print Name:

STATE OF MICHIGAN )

) ss.
COUNTY OF OAKLAND )

On this é Wday of  /HAY , 2008, before me appeared David B. Landry 1|
and Maryanne Cornelius¥who stated tliat they had signed this document of her own free will on
behalf of the City of Novi in their respective official capacitics, as stated above, 4 (\verk




Drafied by:

~ Thomas R, Schultz
30903 Northwestern Highway
Farmington Hills, MI 48334

When recorded return to:
Maryanne Cornelius, Clerk
City of Novi

45175 West Ten Mile Road
Novi, MI 48375-3024

1055962

L\B{Rhfl 345 52952

Notary Peblic #
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Exhibit ‘A’
PARCEL DESCRIPTION |

TIN, R8E, SEC 36 PART OF SE 1/4 BEG AT PT DIST N 01-52-04 W 1175.00 FT
FROM SE SEC COR, TH N 86-04-35 W 129.87 FT, TH S 31-07-56 W 94.67 FT TO
ELY R/W LINE HAGGERTY RD,TH N 27-22-11 E .195.87 FT, TH N 18-36-25 E
24328 FT TO E SEC LINE, TH S 01-52-04 E 332.54 FT TO BEG 0.48 A03/13/86 FR
RD

Also Described As;

A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 36, TOWN 1
NORTH, RANGE 8 EAST, IN THE CITY OF NOVI, OAKLAND COUNTY,
MICHIGAN BEGINNING AT THE POINT DISTANT NORTH 01. DEGREES 52
MINUTES 04 SECONDS WEST 1175.00 FEET FROM THE SOUTHEAST SECTION
CORNER, THENCE NORTH 86 DEGREES 04 MINUTES 35 SECONDS WEST
129.87 FEET, THENCE SOUTH 31 DEGREES 07 MINUTES 56 SECONDS WEST
94.67 FEET TO EASTERLY RIGHT OF WAY LINE, HAGGERTY ROAD, THENCE
NORTH 27 DEGREES 22 MINUTES 11 SECONDS EAST 195.67 FEET, THENCE
NORTH 18 DEGREES 36 MINUTES 25 SECONDS EAST 243.28 FEET TO THE
EAST SECTION LINE, THENCE SOUTH 01 DEGREES 52 MINUTES 04 SECONDS
EAST 332.54 FEET TO THE POINT OF BEGINNING.

22-3l Y1, 00L,



EXHIBIT 'B'
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CITY COUNCIL MINUTES
DECEMBER 17, 2007




REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, DECEMBER 17, 2007 AT 7:00 P.M.
COUNCIL CHAMBERS — NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

Mayor Landry called the meeting to order at 7:00 P.M.
PLEDGE OF ALLEGIANCE

ROLL CALL: Mayor Landry, Mayor Pro Tem Capello-absent/excused, Council Members
Crawford, Gatt, Margolis, Mutch, Staudt

3. Consideration of the final Planned Rezoning Overlay (PRO) Agreement and
Zoning Map Amendment 18.670 SP 07-22 from the applicant, Haggerty Road
Development, to rezone property located east of Haggerty Road, north of Eight
Mile Road from FS, Freeway Service District to B-3, General Business. The
subject property is 0.41 acres.

Matt Diffin, Diffin Development Consultants, was present and stated they were the civil
engineer for the project, and Gerald Locricchio, representative for the developer, was also
present. Mr. Diffin said they had been looking at this property and working with staff for a year
and a half and had gone through numerous iterations on what could or couldn’t be done with
the project. Mr. Diffin said it was a triangular piece of property with an 8 and 12 inch gas main
running through the center of it. It also had gas mains and electric underground easements
along the front. He commented that it limited them as to where they could put their building
and limited there parking and turn around areas. Mr. Diffin said they had met with the Fire
Chief regarding the fire truck turn around, trash pick up and large delivery trucks, and said that
was why this was placed where it was. They were asking for a few variations in the rezoning
overlay. He said one was the building setback along the east side of the property, which would
be reduced from 10 feet to 4 feet, and also a parking setback, which would also be reduced
from 10 feet to 4 feet. He said this would allow the unloading delivery area to be in the front
instead of the rear of the building. Mr. Diffin said they intended to meet all other zoning
requirements. There was a list of uses that they had eliminated from the B-3 zoning that they
would not be using and had basically kept it to standard office and retail uses. He said Kinko’s
was looking at renting a space and that was what it was intended to be. So it would be more
of a retail use, if this went forward. Mr. Diffin said there had been concerns about how their
use would look up against the adjoining Farmington Hills property. He said there was an
existing hotel and he believed they had been approved for a gas station/car wash use. Mr.
Diffin said for their public benefit they were proposing to extend the sidewalk and landscaping
along the roadway down to the Taco Bell located to the south of their site. He noted there was
a City owned regional detention basin across the street. He said it was a unique situation
along Haggerty Road as Oakland County had jurisdiction over the roadway and they didn't
typically allow trees and landscaping to be put in the right-of-way. So, they would need an
easement from Orchard Lake Condominium, the adjacent property, which was also located
across the street in order to put landscaping on their property. He said if they couldn’t get
those easements, they would put the same amount of landscaping on the City property across
the street. Mr. Diffin said storm water was Council's concern previously; there was a regional
basin across the street, which ultimately drained to the Orchard Hills pond that was connected

by a 24 or 30 inch pipe that ran under the road. He said there was an outlet structure that was
maintained by the City and then it drained out to the County drain along 275. He said if they
couldn’t get easements from Orchard Hills to drain into their pond, then they would have to
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figure out how to get the water across the street. Mr. Diffin said that would be possible but
there would be more cost to do that. He said if they could drain into the Orchard Hills pond,
they would take the savings and provide the City with additional sidewalks along their property
across the street.

Mr. Diffin said previously they had two different options for the building facade. He said they
received positive responses on both but Council had indicated they wanted them to pick one or
the other. He showed Council what the intended user, Kinko's and the developer, had chose.
He said the fagade and all sighage would meet the zoning ordinance as written.

Mayor Landry asked if Council could have the applicant improve property that wasn't touching
their property, as part of this rezoning. Mr. Schuliz responded that because it wasn't a straight
rezoning but was a Planned Rezoning Overlay agreement, they had negotiated the conditions
and as part of that process they had put those conditions in the agreement, recorded against
the property, and it was essentially a contract. He said this was the only kind of development
that they were permitted to do those conditions on. He said it was a joint agreement and it
could be done here. Mayor Landry questioned the roughly proportional, and Mr. Schultz said
they had acknowledged it was roughly proportional in the agreement.

Member Margolis said most of the Council had agreed previously that a PRO was the way to
do this. She said one of her questions had been to get a better sense of the use of the
property, and she felt they had given more information on that.

CM-07-12-350 Moved by Margolis, seconded by Crawford; CARRIED
UNANIMOUSLY: To accept Planned Rezoning Overlay (PRO)
Agreement and Zoning Map Amendment 18.670 SP 07-22 from the
applicant, Haggerty Road Development, to rezone property located
east of Haggerty Road, north of Eight Mile Road from FS, Freeway
Service District to B-3, General Business. The subject property is
0.41 acres, subject to the conditions listed in the staff and
Consultant Review letters and for the reasons stated in the Planning
Review letter, and the PRO Agreement.

DISCUSSION

Mayor Landry asked if specific reasons were needed with respect to the Planned Rezoning
Overlay. Mr. Schultz thought it would be appropriate to refer to the agreement and say
included in the agreement were the reasons and the benefits that allowed the rezoning.

The maker and seconder of the motion accepted the amendment.

Member Mutch asked if there was language in the agreement that addressed the fagade. Mr.
Schultz said the expectation was to insert that drawing into Exhibit B as part of the plan. He
said he had talked to the applicant and thought they would be fine incorporating some
language that specifically called that out, if Council would like. Mr. Schultz said the applicant
had already agreed to do that so they would insert that language as well.

Member Mutch thought having the language there would be good in case there was a question
later. He asked if there would be a site plan process once Council approved the agreement.
Mr. Schultz said there would be a site plan process to be followed in the normal course, and
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they would have to comply with the conceptual plan and meet all the ordinance requirements
except those they were exempted from in the agreement.

Member Mutch said he would support the motion. He thought, for this piece of property, having
some kind of vehicle to do this kind of development was the only good way to do it. He said
Council would have control over some of the specifics and thought the public benefits were
significant. He asked Administration to clarify the question of whether they could or could not
landscape within the County right-of-way. He said this question had come up at Council and at
the Planning Commission and he would like to have a better understanding of this situation.

Roll call vote on CM-07-12-350 Yeas: Mutch, Staudt, Landry, Crawford, Gatt,
Margolis
Nays: None
Absent: Capello
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Mayor Landry called the meeting to order at 7:00 P.M.
PLEDGE OF ALLEGIANCE

ROLL CALL: Mayor Landry, Mayor Pro Tem Capello, Council Members Gatt,
Margolis, Mutch, Nagy-absent/excused, Paul-absent*

*Member Paul arrived at 7:04 P.M.

5. Consideration of Zoning Map Amendment 18.670 with Planned Rezoning
Overlay (PRO) SP 07-22 from the applicant, Haggerty Road Development, to
rezone property located east of Haggerty Road, north of Eight Mile Road FS,
Freeway Service District to B-3, General Business and consideration of the
PRO Concept Plan. The subject property is 0.41 acres.

Mayor Pro Tem Capello said he didn't have a problem looking at this property and
rezoning it, and had no problem with office use or retail use. The problem he had was
trying to use the PRO mechanism to get there. Normally the PRO’s he had looked at had
specific detailed site plans but this was very general, and was something they were going
to put in there that they thought would work, maybe retail or office. He said he would be
happy to work with them but he didn’t think the PRO was the proper avenue, and would
rather have them come back with a specific zoning and an idea of what they wanted to put
in there.

Member Margolis understood where Mayor Pro Tem Capello was going but the problem
she had was she thought they were led in this direction by the Planning Commission. Mr.
Pearson said he thought it was a combination, and given the site constraints and the
limited options, this was a vehicle to do that. Mr. Schultz said they originally had come
before the Master Plan and Zoning Committee with a straight rezoning, and they said the
best vehicle to do what they wanted was the PRO. He realized the proposal before
Council didn't tie them down much on what the actual building would be, but that was
certainly something the Council could look at as part of the PRO process. Mr. Schultz
said the straight rezoning request was what the Planning Commission had difficulty with
because once they gave that rezoning pretty much any use or building could come in
there that met ordinance requirements.

Member Margolis said one of the things they were trying to do was make the process
easier for people and not send them in a circular direction. She was concerned that if they
now turn around and say they wanted to go back to rezoning, it would be a mistake. She
said she had the same reaction that they were not saying what the building would be.
They had two options that would be similar, one would be more office and one would be
more retail. Mr. Schultz said she was correct. He said there was discussion with the



Regular Meeting of the Council of the City of Novi
Monday, August 13, 2007 Page 2

proponent and he thought they were concerned about tying down a particular building
because they weren't sure of their market yet. He said that was something Council could
explore.

Mayor Landry asked if the City Council could pass this tonight with an amendment that
they come back with a particular fagcade of the building. Mr. Schultz responded that the
PRO contemplated the attachment of conditions as part of the approval. So, if Council
decided to go forward with this, the motion would actually be a preliminary approval of the
zoning with the direction to his office to come back with an agreement. He said they could
direct that as part of the agreement process when they iron out what facades, etc. might
be. He thought when they saw it again as a final action it would have more detail. Mayor
Landry said then this would just be to direct Mr. Schultz’s office to begin preparation of the
PRO, which would come back for Council to pass or not. Mr. Schultz agreed, this was
step one of a two step action with the final action on the rezoning next time in front of
Council.

Member Mutch said he would favor the PRO concept and thought along the same lines as
Member Margolis. He said there was no way they would build anything on the site that's
going to meet the zoning ordinance requirements unless they build a 10 ft. wide building.
At the minimum the applicant was looking at going before the ZBA and getting Planning
Commission approval subject to a number of variances. He said the PRO process would
allow Council to acknowledge the deficiencies of the site, lay out the parameters that
would be acceptable, and potentially save the applicant some steps. Member Mutch
thought that was the advantage to this process versus the potential that they could get to
ZBA, have it denied and then have to go to Circuit Court. He said he would support the
PRO process. Member Mutch said in the response letter from Diffin Development they
talked about the sidewalk on the west side of Haggerty Road in front of the City owned
detention basin. They indicated they were willing to provide the additional walk, if the City
could get approval from Orchard Hills Place Condominiums to agree to allow the
development to utilize their detention pond. He asked Administration where they were on
that. He asked Mr. Schultz if they haven’t made progress on that, could Council say they
didn't want this to be subject to whether Council allowed that detention. He asked if the
developer got to define the terms.

Mr. Schultz said this PRO process was, unlike the contract zoning issue that had come up
before, a true agreement. He thought Council could say they wanted it but they would not
be the ones to get the approval from Orchard Hills Place, if they wanted it to come before
Council with that authorization. He didn’t know where they were on the approval, but the
intention at this point was that that's an amenity or public benefit that should be part of the
tentative conditions that they were asking them to come back with. He said if they couldn’t
make it happen, then at the next meeting Council would have to decide whether that was
a make or break kind of issue.

Mr. Pearson assumed that since this was just a concept they had taken that on and tried
to approach them. He said they are the ones that wanted the PRO and who suggested
this as their public benefit, and like any other kind of easement that was required by
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private developers, it would be required of them. Mr. Pearson said he didn't want to ask
for that on their behalf, this was their idea and they should follow through on it.

Member Mutch said in the Planning Commission minutes there was some concern from
the adjacent property owner in Farmington Hills about the impact. He asked how they
were screening the east side of the site, the back of the building and the parking lot from
the hotel use next door. Ms. Mc Beth showed Council the site plan. She said the
building was about 4 ft. from the property line so there wasn’'t room for screening. She
thought when they get to the site plan designs they would need to figure out whether they
intend to put up a screening wall or landscaping. At this point, they had not proposed any
kind of screening other than landscaping. Member Mutch said even for the parking area
and she said yes. Member Mutch didn’t have an issue with the building facing the hotel
unless the elevation was such that it needed to be screened, but the parking should be
screened because of some of the concerns that had been addressed. He said the parking
was standard in Novi and he would expect them to accommodate that as much as
possible. Member Mutch said the whole Freeway Service District applied to five or six
properties total. Ms. Mc Beth agreed, and said this was the only area of the City in which
there was a Freeway Service District (FS). Member Mutch said he understood she was
looking at getting rid of the zoning district and replacing it with one of the existing districts.
Ms. Mc Beth agreed, and said as part of this review they were looking at the various
standards in the Freeway Service District and seeing whether they applied or not to
existing uses out there. They were also looking at if they were expecting redevelopment
in this area, whether it would be appropriate to use the Freeway Service District or some
other district. The planning staff had begun looking at modifications to see if it made
sense to continue the Freeway Service District, or if they would take a look at that entire
area of 5 or 6 properties and look at a different zoning district. Member Mutch thought the
Council had been consistent over the last 1 %2 years in looking at streamlining those
processes where possible. He said it didn’'t make sense to have a zoning district for 5 or 6
uses when there was B-3 or a similar zoning district that was the equivalent of that.

Member Paul agreed with Mr. Pearson that it was the applicant’s responsibility to go
forward and try to get an agreement with their neighbors to share their detention basin.
She said they had made residents put in a sidewalk no matter what the situation was, so
she couldn’t imagine they would give someone that wanted a PRO any leeway in that
regard. She felt that should be part of the agreement right up front. She thought it made
sense to look at streamlining the process. There were some things in B-3 that she didn’t
think would be quite fitting. She thought a gas station would be cumbersome to the flow of
traffic. She hoped when they came forward with the PRO they would have an idea of
what the building use would be for sure.

Mayor Pro Tem Capello agreed with Mayor Landry that they should come back with a little
more detail, and he would be able to work with it. He remembered when Best Buy, etc.
went in there and they told Council it would be a part of the office complex, and there were
blue and yellow, green and white and a red and white signs, and they took it totally out of
context. He said he was a little fearful of that. He noted it said regional basin, and asked
if it was truly a regional basin that the City monitored and maintained. Mr. Schultz said he
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didn’t know if it was a regional basin, but as he understood it it was City owned property,
and they could look into it.

Member Paul said since they were having questionable problems with the site, some of
the things Council was looking at was rain gardens or bio retention swales. She thought
since they had such a narrow piece of property, it might be something they would
consider. She said it would help them before they hit their runoff especially if they didn't
have the full ability to reach the runoff agreement with their neighbors.

CM-07-08-255 Moved by Paul, seconded by Mutch; CARRIED UNANIMOUSLY:
To approve Zoning Map Amendment 18.670 with Planned
Rezoning Overlay (PRO) SP 07-22 from the applicant, Haggerty
Road Development, to rezone property located east of Haggerty
Road, north of Eight Mile Road FS, Freeway Service District to
B-3, General Business and consideration of the PRO Concept
Plan. The subject property is 0.41 acres. Subject to the
applicant getting the storm water agreement with their neighbors
as well as screening in the parking area. Also, this is a
preliminary approval to come back before Council with more
specifics regarding the site.

DISCUSSION

Mayor Landry asked if Council needed to discuss public benefit on the record now or
when it was approved in final. Mr. Schultz replied it was not required to do it now but they
could and add the public benefits to the motion. Mr. Schultz said it probably should be
done now, but it would certainly be done as part of the agreement.

Member Mutch understood the value in doing that but with some of these public benefit
issues up in the air, in terms of being finalized, he would feel more comfortable stating
them on final approval. Mayor Landry said that was fine; he just didn’t want it to get by
without the record being clear.

Member Margolis referred to the back of the 4™ page in their packet item and asked if she
was correct that where it said “Uses Removed from the District”, that these were uses that
would be removed when this PRO came back to Council for approval. Mr. Schultz said
she was correct. She said this detailed that retail businesses, gasoline service stations,
and tattoo parlors would be removed. Mr. Schultz said the agreement would clean that up
and list in detail what was not permitted in the district as rezoned.

Roll call vote on CM-07-08-255 Yeas: Paul, Landry, Capello, Gatt, Margolis,
Mutch
Nays: None
Absent: Nagy
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