SL5

‘cityofnovi.org

CITY of NOVI CITY.COUNCIL

Agenda ltem K
March 8, 2010

SUBJECT: Approval to award an amendment to the engineering services contract for additional
construction phase services to Fishbeck, Thompson, Carr & Huber, Inc (FTCH) related to the
Pontiac Trail Water Main Extension project in the amount of $35,973.

SUBMITTING DEPARTMENT:

Department of Public Services, Engineering Division &l

@»RN

CITY MANAGER APPROVA

EXPENDITURE REQUIRED $35,973

ANOUNT INCLUDED IN CIP $1,200,000 (including right-of-way, engineering, and
construction)

ADDITIONAL AMOUNT REQUIRED | $64,633 (including right-of-way, engineering, and
construction)

LINE ITEM NUMBER

592-592.00-160.590 (Water and Sewer Fund)

BACKGROUND INFORMATION:

Fishbeck, Thompson, Carr & Huber, Inc (FTCH) provided the engineering services for the Pontiac
Trail Water Main Extension project. Construction phase services were awarded at the same time
as design phase using an estimated construction value to determine the fee. FTCH’s proposal
included a fee of 6.2% of the construction cost, which at the time was estimated to be
approximately $525,000. As a result of design, the scope of the project was increased to include
replacing sections of existing water main and the project was further refined for bidding. The
construction bid was awarded to D & M Contracting in the amount of $939,510. Using the 6.2%
fee percentage from FTCH's proposal, FTCH's fee was increased to $58,250 on January 5, 2009.

The construction of the water main extension involved many complex tasks including: locating the
City of Walled Lake’s water mains serving Novi properties; disconnection of several customers
from the Walled Lake water system to connect to the Novi system with minimal disruption of
service; extremely stringent conditions on the Portsmouth Place Apartment easement regarding
compaction of the ditch and restoration requirements; and slow progress by the contractor partially
caused by unforeseen conditions in the field. These complexities increased the cost of
engineering oversight on the project and as a result FTCH is requesting $35,973 in additional fees
(FTCH's November 20, 2009 letter, attached). Additional background on the project and FTCH's
request is provided in Brian Coburn’s February 24, 2010 memo, attached.

Much of the additional construction engineering work completed by FTCH was not proportional to
the value of construction and was over and above the fixed percentage fee. Therefore, staff
recommends the fee increase as it is reflective of the additional project oversight required by the
consultant to complete the project.




~COMMENDED ACTION: Approval to award an amendment to the engineering services contract for
additional construction phase services to Fishbeck, Thompson, Carr & Huber, Inc (FTCH) related
to the Pontiac Trail Water Main Extension project in the amount of $35,073.

Mayor Landry Council Member Margolis
Mayor Pro Tem Gatt Council Member Mutch , |
Council Member Crawford || Council Member Staudt

| Council Member Fischer




November 20, 2009
Project No. GOS201CA

Mr. Brian Coburn, P.E.

Director of Engineering

City of Novi Department of Public Services
26300 Delwa! Drive

Novi, Ml 48375

Re: City of Novi (City)
Pontiac Trail Water Main Extension Project
Construction Engineering (CE) Phase Extra Services

Dear Mr. Coburn:

This lefter summarizes activities associated with construction of the referenced project and the
exira services performed by Fishbeck, Thompson, Carr & Huber, Inc. (FTC&H) during the
Construction Engineering (CE) phase. The exira services provided resulted in FTC&H
exceeding the orlgmai budget The following paragraphs summanze the project activities and
our request for an increase in our CE fee.

Project Summary

The City issued a Request For Proposal (RFP) for the design and CE services associated with
the Pontiac Trail Water Main Extension project on January 13, 20068, FTC&H was awarded the
design and CE contract by the City. We structured our proposal and fee based on the City's
RFP, a design and bidding schedule, and a reasonable construction time frame. Our submitted
Fee Proposal listed Five Hundred Twenty-Five Thousand Dollars ($525,000) as the
Construction Cost Estimate. Our Construction Phase Fee percentage was submitied at
6.2 percent, which was based on the project description and scope of services as stated in the
RFP. Our proposed Construction Phase Fee was Thirty-Two Thousand Four Hundred Dollars
{$32,400}, which was based on our Construction Cost Estimate and our Construction Phase fee
percentage of 6.2. .

During the design process several changes were requested by the City including an increase in
the project limits and an additional water main connection. These changes resulted in a project
that exceeded the original Construction Cost Estimate and required additional CE phase
services by FTC&H. Twelve bids were received on June 28, 2008, and the contract was
awarded to the low bidder, D&\ Contracting, Inc. {D&M} in the amount of Nine Hundred
Thirty-Nine Thousand, Five Hundred Ten Dollars ($938,510).

The award process was postponed by the City in anticipation of obfaining signatures on several
easements necessary to build the project. On July 29, 2008, the Preconstruction Meeting was
held. In anticipation of having all easements sighed, the City signed the Agreement and
awarded the Contract to D&M on August 21, 2008. On August 29, 2008, the City issued the
Notice to Proceed (NTP) with the stipulation that "No work shall commence on the Waterview
Farms Apartments property until further notice is given by the City of Novi.”

Construction began on September 15, 2008. The Contractor's bid included of 30 days for
construction observation (inspection) to complete the profect. The Contractor performed the
construction in a timely and good manner with the following exceptions:

1. The Contractor interrupted their production and gapped the water main installation at
Waterview Farms Apartments to comply with the NTP.
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Mr. Brian Coburn, P.E.
Page 2
November 20, 2009

. 2. The information relative to the Walled Lake water systemn was inaccurate and required
additional onsite exploration and design during the construction.

3. The owner of Portsmouth Place and the Springs Apartments had a density requirement
placed in the easement that was not consistent with the contract documents. This resulted
in a debate over the density of the trench backfill in the easement.

As a result of these exceptions, D&M was awarded an additional 23 days to complete the
project which required extra construction administration, design, inspection and testing. The
final construction contract amount was One Million One Thousand Three Hundred Sixty-Nine
Dollars and Forty-Five Cenfs {$1,001,369.45).

Extra Services — Connections to Walled Lake Water System

In late September 2008, during the mainline water main installation, the actual location of the
Walled Lake water mains differed greatly from what was shown on the design drawings. This
information was immediately brought to the City's attenfion. Upon review, it was determined that
the record drawings of the Walled Lake water mains that had been provided to FTC&H during
design were not accurate. After several meetings with the City’s Engineering and Water
Departments, we were directed by the City to revise the drawings and specifications to account
for the differing site conditions. As the revisions were being developed, it became evident that
additional coordination would be needed with the City of Walled Lake. In Qctober 2008, the City
requested FTC&H meet with the City of Walled Lake to discuss Novi's project. During the initial
meeting with the Cily of Walled Lake, it was determined that no accurate record drawings or
other information regarding the locations of their facilities along Pontiac Trail existed.

FTC&H met with the City Engineering and Water Depariment staff to inform them of their
meeting with the Walled Lake officials. The City agreed that due {o the lack of avaliable record
drawing information, the configuration of the existing water mains would need fo be determined
through valve closures and hydrant openings. Working fogether with the City and Walled Lake
officials, FTC&H, Cily staf and the Contracior located valves, performed exploratory
excavations, and assisted in opening and closing hydrants to best determine the configuration
of the Walled Lake system. This information was used to develop the revised inferconnection
between the Cities, and; prepare a sequencing plan to disconnect City businesses and
residents from the Walled Lake water system and connect them fo the newly Installed City water
main without an inferruption in service. On April 22, 2009, the Contractor returned to begin this
worl. The work was completed in May 2008. The additional work of connecting fo the Walled
Lake water system resulted in the Confracior incurring added costs and schedule defays as
documented in Contract Medification Nos. 1 and 2 amounting to One Hundred Three Thousand,
Four Hundred Fourieen Pollars and Forly-Nine Cents ($103,414.49) plus 23 additional
Construction Observation Days were added to the Contract.

Extra Services ~ Trench Compaciion

The proposed water main alignment in front of Porismouth Place Apartments and the Springs
Apartments was in an easement where landscaped lawn areas existed across the frontages of
these two properties. Since these were landscaped yard areas, the contract drawings and
gpecifications permitted the uge of native material as backfil with a density requirement of
90 percent. Construction started in the fall of 2008, with the Contractor ufilizing the existing
material as backfil] as allowed by the contract. Density tests were taken during construction with
results ranging from 85.6 percent fo above the specified requirement of 80 percent. In areas

where the density tests indicated the Confractor did not meet the specified 90 percent-

requirement, the Confractor was notified to recompact the soils. Despite the Contractor's
aerafion and re-compactive efforis, excessive moisture Jevels in and around the construction
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Mr. Brian Cobum, P.E,
Page 3
November 20, 2008

trench {due to its proximity to the difch line) and the damp, cool fzil weather did not afiow the
soil to dry sufficiently to pass density tests in ail areas. As directed by the City, we notified the
Contractor on November 25, 2008, to remove his equipment and return in the spring of 2008 to
recompact deficient areas and proceed with restoration.

On May 5, 2009, Professional Services, Inc. (P8I} returned to the sife to verify the density of the
french backfill. PSI's reporis stated they observed the Contractor recompacting the areas.
Density tests were performed at the ground surface and test holes were excavaled to allow
dengity testing at the midpoint of the trench depth. The results indicated that the minimum
compaction requirement of 80 percent was achieved at all but one (1) location. PSi performed
the density inspections based on project specifications. ‘

The Portsmouth Place Apartments and the Springs Apartments owner hired an outside solis
consultant fo verify the work performed by PSI. A debate ensued over the appropriate test
method for determining the density of the water main trench along the apariment properties, PSI
was requested by the City on June 4, 2009, fo return to the site and retest the water main trench
backdiil at the apariments in a coordinated effort with the owner's soils consuitant. Density
testing was performed, analyses were made and & report was prepared by each soil's
consulfant. A letter was issued by FTC&H on June 26, 2008, summarizing the trench
compaction issue. The City informed us on July 17, 2008, 1o proceed with completion of the
restorafion, including repair and testing of the irrigation systems.

Breakdown of Additional CE Costs

For the additional CE efforts outlined above, FTC&H is requesting & fee increase of $35,972.50.
The breakdown is as follows:

Subconsultant

CE Services Breakdown FTC&H {PShH Total Amount
Original Budget $23,000.00 |  $9,400.00 | $32,400.00 |’
CE Fee per Agreement;

B.2% of $1,001,368.45 $52,684.91 $9,400.00 $62,084.91
Additional Inspection

Time per Agreement,

23 Days x $1,000/day

plus testing costs $23,000.00 $2,448.00 $25,446.00
Exploration and Design;

Walled Lake connection $4,809.00 $4,809.00
Inspection and testing '
for compaction issue $1,320.00 $1,657.50 $2,877.50
CE effort for

Compaction Issue $2,840.00 $2,840.00
Increase in CE fee $31,969.00 $4,003.50 $35,972.50
Project Totals $84,653.91 $13,403.50 $98.057.41
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Mr. Brian Coburn, P.E.
Page 4 ,
November 20, 2009

Overall, this was a difficuit project due to the easement issues associated with the water main
route. Additionally, the unknown water main configuration at the interconnection with Walled
l.ake resulted in the project taking additionat time and the City incurring additional construction
costs. However, the City staff, FTC&H and the Contractor were able to work through these
issues and this critical loop of the City’s water system is now in service,

Please consider our request for the additional CE fee based on the explanations provided
above. If you have any questicns or require additional information, please contact me at

248-324-2133.

Sincerely,

FISHBECK, THOMPSON, CARR & HUBER, INC.
" Thomas L. Gray li, P.E.

pmb

By e-mail and U.S. Mail

cc.  Mr. Robert Hayes, P.E. — City of Novi
Mr. Aaron Staup — City of Novi
Mr. Stephen C. Nichols, P.E. - FTC&H
Mr. Paul J. Viles - FTC&H
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MEMORANDUM

TO: ROB HAYES, PE: DIRECTOR OF PUBLIC SERVICES

FROM:  BRIAN COBURN, P.E.; SENIOR CIVIL ENGINEER 4/C-

SUBJECT: PONTIAC TRAIL WATER MAIN ENGINEERING FEES

DATE: FEBRUARY 24, 2010 Q’/LF/’ ° [’
»

final restoration, in fall 2009. The project constructed a major loop in the water distribution
system to provide reliable service to properties in the northwest portion of the City in sections 3
and 4 and connected a long dead-end water main that now serves Beck North Corporate Park
with an alternate water source. The project also provides water service to parcels in the City of
Novi that were being served by the City of Walled Lake including Westgate Apartments,
Waterview Apartments, Novi Square shopping center and Shoppes at the Trail shopping center.
Fishbeck, Thompson, Carr & Huber, inc (FTCH) provided engineering services for the project
and is requesting additional fees relating to the construction phase of the project.

The fee increase request results from additional effort expended by the consultant to oversee
the construction of the project: a project which proved to be more difficult and complex than
originally envisioned. This memo details the background of the three major components of the
fee increase request; 1) additional contract time required by the contractor due to unforeseen
field conditions (such as unknown or differing utility locations) which required additional crew
days for FTCH's inspection and contract administration, 2) extremely stringent conditions of one
of the easements required to complete the project which increased FTCH's level of effort, and 3)
difficulty locating the City of Walled Lake's water mains serving Novi properties and the resulting
higher level of coordination of the disconnection of several customers from the Walled Lake
water system to connect to the Novi system with minimal disruption of service.

Construction Background

The project was recommended in the 2005-06 Capital Improvement Program and design
commenced in 2008. The project required easements from several properties along the water
main route. The easements for LaSalle Bank and Novi Square were relatively straightforward;
however, the easements for Portsrouth Apartments, Springs Apartments and Waterview Farms
Apartments were not. A temporary easement was required from Waterview Farms and was
negotiated soon after the construction contract was awarded. The controlling entity for the
Portsmouth Apartments and Springs Apartments, Edward Rose Realty (Rose), required several
conditions be added to the right-of-entry agreements for these properties (see attached April 21,
2008 motion packet). The conditions required the City to meet certain soil compaction
requirements along the water main trench, to sod (instead of less expensive hydroseed) all
disturbed areas within the easement, and to replace trees that were removed or damaged on
the property as a result of the project.

The construction of the project was awarded to D & M Contracting in July 2008, for a contract
price of $939,510. There were several difficult components of the project, as detailed below,
that prompted four change orders to the construction contract. The change orders resulted in a
net increase of $64,713.86 for a final construction contract price of $1,035421.10 and an
increase of 23 crew days to the contract completion date.




Additional Engineering Associated with Portsmouth Easement

The water main adjacent to Portsmouth was installed and backfilled prior to November 2008,
however, the contractor was unable {o meet the compaction requirements stipuiated in the
Portsmouth right-of-entry agreement. The contractor spent several weeks in late 2008 on
compaction, supervised by FTCH with compaction tests conducted by PSIl, FTCH's
geotechnical subconsultant. It was difficult to achieve compaction because the water main was
installed along an existing ditch, which caused the soils to have a high moisture content making
it difficuit to achieve optimum compaction. The contactor returned to the Portsmouth section of
the project in the spring of 2009 to recompact deficient areas and proceed with restoration. PS|
retested the areas in May 2009 and found that the compaction requirement was met in all but
one location. Rose hired their own geotechnical subconsultant and disagreed with the findings.
PSI returned to the site in June 2008 and retested the areas in coordination with the consultant
for Rose. After several discussions between Rose, their consultant, FTCH, PSI and city staff,
an agreement was finally reached in July 2009 that allowed the restoration at Portsmouth to

QCCuUr.

Additional Engineering Required to Disconnect from Walled Lake Water System

Another complicated aspect of the project invoived the disconnection of several customers from
the City of Walled Lake's water system and the seamless reconnection to the new City of Novi
water mains. While the design phase included coordination of this effort in advance of
construction, this aspect of the project was complicated when it was discovered that the field
location of the water mains were not as shown on Walled Lake's as-built plans, upon which
FTCH based its design. FTCH coordinated exploratory excavations with the contractor, Novi
and Walled Lake; and developed a revised connection and sequencing plan to disconnect the
Novi parcels from the Walled Lake system and connect them to the newly installed Novi water
main without an interruption in service. This work was compieted in May 2009,

Additional Construction Phase Engineering Fees

The construction phase engineering services for the project were awarded at the same time as
the design phase using an estimated construction value fo determine the fee. FTCH's proposal
included a fee of 8.2% of the construction cost {which at that time was estimated to be
$525,000) or $32,400. During the design phase, the scope of the project was increased to
replace secfions of existing aged/deficient water main and resulted in a higher construction cost
when the construction bid was awarded to D & M Contracting for $939,510. Using the 6.2% fee
from FTCH's proposal, FTCH's fee was increased $25,850 on January 5, 2009 t{o a total of
$58,250 (motion packet, attached). The revised total fee was intended to cover all construction
phase engineering costs (contract administration, inspection and materials testing) for the
project as awarded to the contractor.

As stated previously, the construction of the water main extension involved many complex tasks
that could not have heen anticipated during design, including: locating the City of Walled Lake's
water mains serving Novi properties (based on inaccurate drawings of the City of Walled Lake
water main connections); disconnection of several customers from the Walled Lake water
system to connect {o the Novi system with minimal disruption of service; extremely stringent
conditions on the Portsmouth Place Apartment easement regarding compaction of the ditch and
restoration requirements; and slow progress by the contractor caused by the unforeseen
conditions in the field mentioned above. These complexities increased the cost of engineering
oversight on the project and as a result FTCH is requesting $35,973 in additional fees (FTCH's
November 20, 2009 letter, attached).

A consultant's proposal for construction phase engineering services assumes that the work will
progress in a normal manner with limited complications. The complexity of the project was
unforeseen at the time the proposal was submilted, therefore, the work associated with
compaction issues at Portsmouth, difficulties in locating the Walled Lake water mains, and the

2



resulting slow progress by the contractor were not included as part of the submitted fee of 6.2%
of construction costs.

The original construction contract gave the contractor 30 crew days (at $1,000 per day) to
complete the work which was then extended by 23 crew days as a result of contract change
orders. FTCH is requesting $23,000 for the 23 additional days of inspection. The contractor did
not complete the construction contract within the 53 days allowed; therefore FTCH is requesting
additional fees for the resulting effort for inspection, material testing and contract administration,

as follows:

e $4,004 for material testing by their subconsultant
$4,809 for engineering services relating to the sequencing and connection plan for the
Walled Lake customers being transferred to the new Novi water main.

¢ $4, 160 for additional coordination of the compaction effort at Portsmouth Apartments

These additional costs equate to approximately 13 crew days. The contractor was not charged
additional crew days for these efforls because the additional work was caused not by slow
pragress by the contractor, but rather conditions that were unforeseen at the time of bidding.

Staff has reviewed FTCH’s request and although the additional work is not proportional to the
value of construction and was aover and above the fixed percentage fee, we recommend the fee
increase as it is reflective of the additional effort for construction inspection and contract
administration resulting from the additional scope of work performed by the contractor.

Budget Impact
The original budget in the 2005-06 Capital Improvement Program was $1,200,000. Below is a

summary of the project costs to date:

Description Amount

Design Engineering $ 57,015
Construction Engineering (initial award) $ 32,400
Construction Engineering (Jan 2009 amendment) $ 25,850
Request for Additional Construction Fees $ 35,973

Final Construction Contract Amount (D & M) $1,035,421

TOTAL ENGINEERING AND CONSTRUCTION $1,186,659

Novi Square and Portsmouth Easements $77,974

TOTAL PROJECT COSTS $1,264,633 | &=

The t{otal project cost (including engineering, construction and the payments for the
easement/right-of-entry for Novi Square and Portsmouth) is $1,264,633, which is approximately
5% over budget. However, given the complexity of the project and the number of field issues
that were resolved during construction, we are satisfied with the completed project and its final
costs.

The project extended the water main to areas that were previously unserved by Novi; added two
apartment complexes, a bank, and two shopping centers as customers to the Novi water
system; and provided a looped water main to Beck North Corporate Park providing reliable
water service which could help promote economic development in the northwest portion of the

City.
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SUBJECT: Approval of an engineering confract amendment to FTC&H for additional construction

engineering services for (he Pontiac Trail Water Main project in the amount of $25,850 as a resuit
of an increase in actual versus budgeted construction cost.

SUBMITTING DEPARTMENT: Engineering “

CITY MANAGER APPROVAL: -/

EXPENDITURE REQUIRED _1$25850 (From Water & Sewer Fund)
AMOUNT INCLUDED IN CIP _.1$1,200,000 o L
ADDITIONAL AMOUNT REQUIRED $25,850

LINE iTEM NUMBER 592-592.00-160.590

BACKGROUND INFORMATION:

FTCH has requested a construction engineering fee adjustment because the actual cost of
constructing lhe Pontiac Trat Waler Main project is higher than the eslimated amount thal was
used lo compute FTCH's fee in early 2006 (FTCH's December 22, 2008 leller, attached). The
estimated value of construction before the project was designed was $522,581; however, during
the design it was determined that the following items needed to be inciuded in the projecl's scope:

s 2,650 of 12" diameter pipe {o replace failing 8" diameter asbestos-cement pipe.
» Secondary 12-inch water main conneclion at Weslgate Apartments.
s Road crossing al West Park Drive.

As a consequence of these additional major work items, the value of consliruction has increased to
$939,510. The Cily's contract provides thal the construction engineering fee will be 6.2% of the
construction cosi. At the February 21, 2006 Council meeting. FTCH was awarded a construction
engineering fee of $32,400 (6.2% of $522,581). The revised fee should be $58,250 ({6.2% of

$939,5610), or an increase of $25,85C,

This project’s construction is substantially complete, with service connections, restoration work and
final completion slated for spring 2009.

RECOMMENDED ACTION: Approval of an engineering contracl amendmenl to FTC&H for adcitional

construction engineering services for the Pontiac Trail Water Main project in the amount of
$25,850 as a result of an increase in actual versus budgeted construction cosl.

RENEIRZN. N . 1|2 YN
] , Council Member Margolis :
_Mayor Landry ) Council Member Mutch ]
Council Member. Crawford Council Member Staudt | |

Council Member Gatt

e L e
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Mecembicn 22 20008
Projecl No. COG201CA

M. Roberl FHayes, Pk -
City Engineer

Cily of Novi

45175 Wes| Ten Mile Road

Nowi, I 48375

Re:  Cily of Novi (Cily)
Ponliac Trail Walermain Construchion
Additional Conslruction Enginernng Fec

Dear Mr. Mayes:

During the February 21, 2006, Cily Council Meeling, Fishbeck. Thompson, Can & [uber, Inc

(FTC&II) was awarded o contract for the design and conslivclion engineerng of the referenced

project. The conlracl was based on a scope identilied in the Request For Prapasal, wilh the L T
construction engineeling fee bascd on a percenlage of constzuchon costs, During 1he design
process, several major items of work woere added, increasing the scope of the projecl. As a resull
of these additional major work items, he value of the construction has increased Lo ils conent Farm egion Hif, M1
amount of $4939.510. S
(LA [ VA B U]

R I LAV

The Cily's conlract slales thal Ihe conslruclion engineering fec will be 6.2 percenl of The
conslruchion cosl. FTC&H was awarded a canstiuclion engineering fee of 532400 (6.2 percent ol
$622,581). The revised lee should be $58,250 (G 2 percent of $939.510). an merease of $25,850. N

Tas il e aong

Il you have any quaestions or require additional informalion, please contaclt me al 248-324-2134 o
mdslicler@lich com.

Sincerely.

FISHBECK, 1THOMPSON, CARR & | UBER, INC

#

Michael . Steler, P .

krn

By e-mail and U.S. Mail

ce: Mr, Thomas |, Gray, I, Pl5, FTO&H
Mr. Stephen G Nichols, P12 - FTC&IH

DETROIT"S

PRSI
GRS

g Woas 7101

Fastibecs, hompson Core & Flulics, e
JMGHCACONRIOL NHAYES ADUITIONAL CL FEE 2000 1227 1)
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SUBJECT:  Acceptance of rights-of-entry for construction of water main improvements along Pontiac
Trail between West Park Drive and Beck Road (parts of Parcel Nos. 22-03-101-010, 22-04-100-
034, 22-04-200-013, and 22-04-100-010).

SUBMITTING DEPARTMENT: Engineering fl//

CITY MANAGER APPROVAL.:

BACKGROUND INFORMATI

The Cily is in the process of acquiring easements lo install a water main along Pontiac Trail
beiween Beck Road and Wesl Park Drive. Engineering plans have been prepared. An aerial
photograph showing the proposed route of the improvements is altached. The purpose of the
project is to fill gaps in the water system on the south side of Pontiac Trail and to loop the system
back to the Beck North developmenl. The project was recommended in the 2004 Water
Distribution Study and Master Plan, and is important because it provides improved water pressure
and also makes Novi public water available to parcels that are currently purchasing water through
other comrunities or have private wells.

The project was designed by Fishbeck, Thompson, Carr & Huber, in accordance with a contract
authorized by City Council on February 21, 2006. Since completion of the preliminary design in
October 2008, the City has been working with the properly owners along the water main route o
ohtain easements. One easement was obtained from Lasalle Bank and approved by City Council
in March 2007. The City has made good faith offers to three separate property owners controlling
several different properties. However, the City has filed only one lawsuit based on the good faith
offers so far (for the Waterview Apartments). The City remains In negotiation with the other
property owners, which include the Novi Square retail shops and two apartment complexes owned
by Edward Rose entities (Porlsmouth and Springs). While these discussions are ongoing, the City
wants to submit the engineering plans to the MDEQ for approval, and thus rights-of-entry have
been acquired from each of the Rose entities and from Novi Square (Kayne Properlies, LLC). See

Iltem E on Consent Agenda.

While these discussions are ongoing, the City wants to submit the engineering plans to the MDEQ
for approval, and thus rights-of-entry have been acquired. A right-of-entry represents permission
on the part of the properly owner for the City to enter onto the property and construct the
improvements as proposed. Under the rights-of-enlry, if a voluntary resolution is not reached, the
City will go ahead with the condemnation process, including the filing of a lawsuit and the payment
of estimated just compensation. These parlicular rights-of-entry indicate that the City will continue
to discuss compensation for ihe easements being acquired, and will not file suit any sooner than
60 days from the date of the right-of-entry, uniess the properly owner requests that it be filed

sooner,



RECOMMENDED ACTION: Accept the rights-of-entry for construction of water main improvements along
Pontiac Trail between West Park Drive and Beck Road (parts of Parcel Nos. 22-03-101-010, 22-
04-100-034, 22-04-200-013, and 22-04-100-010).

| Mayor Land[y_r'___—
' Mayor Pro Tem Capello ,
[ Council Member Gatt

| Council Member Margolis

1T 1]

1T[2]Y|N

- Council Member Mutch
Council Member Crawford

Council Member Staudt



Properties Along Pontiac Trail Water Main Route

Map Fubbcaton Date Qclobner 20, 2007
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RIGHT OF ENTRY FOR UTILITY CONSTRUCTION

The undersigned grants to the City of Novi, a Michigan Municipal Corporation,
whose address is 45175 West Ten Mile Road, Novl, Michigan 48375, its agents,
suceessors, and contractors, and fo any public uiliity company, the right fo enter upon the
lands described in Exhibit "A" for the purpose of relocation and/or construction of water
main and related facilities.

Grantor and Grantee understand and agree that the granting of this right of entry
shall have no effect upon the compensation to be paid for the property or property rights
required for construction of the above-described improvemenés. Grantor and Grantee
further unt;ierstand and agree that the Grantee infends o negotiate in good faith with
Grantor o acquire the easement over the properly by purchase, on the basis of an

appraisal of the value of the property or property rights.

- g further stipulated and agreed that thisrightof entry is-granted- under the express

condition and agreement that an action to condemn will only be initiated upon the request
of the Grantor, or after the Grantee has determined that there Is no likefihood of agreement
on the compensation to be paid. Such action will not be filed sooner than 60 days from the
date hereof, provided thal upon a request by the Grantor, the Grantee will flle such an
action within forty-five (45) days of said request.

Grantee shall promptly restore 1o the original condition or better all areas disturbed



by Grantee's use of the Right of Entry. All excavated areas shall be filled by Grantee. In
the lawn area the fill shall be compacted to 90% of maximum dry density. Densities to be
determined by A.S.T.M. D-1657 or AAS.H.T.O. T-180 procedure {modified proctor).
Grantee shall sod all lawn areas disturbed with Kentucky Blue Grass blend, Class "A" #1
top quality sod with a dark green color and dense texture.

Grantee shail remove from the property all trees and brush that are cut down or
uprooted by Grantee and any surplus materials from the waterline excavation.

Grantee shall repiace any trees rernoved or damaged in the lawn areas with trees of
the same type and size to the extent reasonably practicable; provided, however, that for
any trees greater than 8" dbh, the replacement shall be in accordance with requirements
under the City's woadlands ordinance.

The City of Novi shall indemnify and save harmless, the Grantor, from and against
any and all detriments, damages, losses, claims, sults, costs or other expenses which the
Grantor my suffer, sustain or be subject to caused either wholly or in part, directly or
indireclly, by reason of the use of the above premises pursuant to the righis granted herein
and will pay actual attorney fees and costs Incurred by Grantor.

This right of entry shall remafn m eﬁect unt|l the described easement rights have
wbe;r:;‘onveyed tt; mﬂ;e Clty of Now by separate aggc;ém;wl;t' or b); eéineng n;lomalnn
proceeding.

The effective date of this right of entry is March , 2008.

WITNESSES: GRANTOR: Occidental Development,
LLC, a Michigan Limited Liability
Company, formerly Occidental



Development Ltd.

0/4/&/ ol [ e
/ w4 Wg? o pr::;fﬂw

STATE OF MICHIGAN )
jss
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day of March,
2008, on behalf of Occidental Development, LLC, a Michigan Limited liabllity Company, by
, as its

T R, SR 3
ST FUTLS, BTNTE GF 1 (
COUNTY OF QAKLAD , L 4.
Wﬁ%%mwmm Notary Public

QAKLEAD County, Michigan
My Commission Expires: « Jeene 26 070

WITNESSES: GRANTEE: City of Novl, a Michigan
Municipal Corporation

By:  David B. Landry
fts:  Mayor

By, Maryanne Comeliug » -~ oo oo
its:  Glerk

STATE OF MICHIGAN )
}ss
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day of March,
2008, on behalf of the City of Novi, a Michigan Municipal Corporation, by David B. Landry
and Maryanne Cornelius, as its Mayor and Clerk respectively.

Notary Public



Drafted by and when

recorded return to:

Thomas R. Schultz

30903 Northwestern Highway
P.0. Box 3040

Farmington Hills, Ml 48333-3040

Part of 50-22-04-100-010

1049969

County, Michigan

My Commission Expires:



EXHIBIT A




EASEMENT

PARGEL NOa
PROPERIY OWNER:

-22-04-100-10

OCGIDENTAL DEVELOPMENT 110
J0057 ORGMARD LAKE ROAD

. SUNE 200
FAMIRGB’!N, M 4H333
PROPERYY DESCRIFTON:

PART OF THE NORTHWEST 1/4 OF SEGUUN 4, TORN
QAILAND coumv. MICHIBAN. DﬁDRIEED AS: BEGTN AT A POINY B
BEGREES 33 l Ei SECONDS EAST 360,45 FEET AND SOUTH
FR M THE NORTHWEST
H ECONDS EAST 350,00 FEET: THENCE SOUFH
Il!nm 89 DEGHEES LER) &UTES 28 SECONDS WEST 345,88 FEET; THEN
THE POINY OF B‘:‘.GIHN &, )

NORTH, RANGE

EXHIBIT A
PONTIAC TRAIL WATERMAIN

i, ggmg )
: THENGE S

EAST, GRY OF NOW,

BY
l.’f.}.?ﬂl:ﬂ!\!U‘H:‘S 18

54,84 FEEI'! THEN

E N

¢

RTY 95940 FEET

unghnears City of Novi
ﬁ selontfsls Dokend Coualy, Michizen
orchitepts | ¢ Eanomant

canslrctans .. Parcal No, 50.22.04-100.416




EASEMENT

PERMANENT EASEMENT DESCRUMON:
A PERMANENT GASEMENT FOR WATRRMAIN DESCRIBED AS:

COMMENGING AY THE NRRTHAESY CORNER OF SE.G‘HGH 4. TIN. RBE, CNY DF NOW. OAHLAN
COUNEY, MICHIGAN: THENCE ALONG THE NORM IJHE QTION. NDRTH " EASY
b CE NO| FEET 0 THE

E Sl
OF P TRAL AN ms Paim oF azmmm THENGE ALONG:
b 50 uf o WAY. UNE, NOHTH RO e BAST S50400, FLEn ;né‘m Cr Soum e FEET;
'mr-:nea T a,w WEST 17600 FEE]] 'mEﬂcE el 41-49'5;5 5T SBSD FEET:
THENCE SHUTH BY90'E" ViEST 15500 FEET. THENGE NORTH 26,50 FEET 1O THE anr or
BEGINNING, ALSD, THE SOUTH 10 FEET OF THE WEST 34 FEET or SURJECT PARCEL.

SN PERMANENT EASEMENY CONTAINS D12 AGRES, MDRE OR LEBS,
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RIGHT OF ENTRY FOR UTILITY CONSTRUCTION

The undersigned grants to the Gity of Novi, a Michigan Municipal Corporation,
whose address is 45175 West Ten Mile Road, Novi, Michigan 48375, its agents,
successors, and contractors, and fo any public utility company, the right to enter upon the
lands described in Exhibit "A” for the purpose of relocation andfor construction of water
main and related facilities.

Grantor and Grantee understand and agree that the granting of this right of entry
shall have no effect u;ﬁon the compensation to be paid for the property or property rights
required for construction of the above-described improvements. Grantor and Grantee
further understand and agree that the Grantee intends to negotiate in good falth with
Grantor to acquire the easement over the property by purchase, on the basis of an

appraisal of the value of the propeity or property rights.

s further stipulatedand agreed that thisright of entry is granted-under theexpress -~ -

condition and agreement that an action to condemn will only be Initiated upon the request
of the Grantor, or after the Grantee has determined that there is no likelthood of agreement
on the compensation to be paid. Such action will not be flled sooner than 60 days from the
date hereof, provided that upon a request by the Grantor, the Grantee will file such an
action within forty-five (45) days of said request.

Grantee shall promptly restore to the original condition or better all areas disturbed



by Grantee's use of the Right of Entry. All excavated areas shall be filled by Grantee. in
the lawn area the fill shall be compasted to 90% of maximum dry density. Densities to be
determined by A.S.T.M. D-1557 or A.A.8.H.T.0O. T-180 procedure (modified proctor).
Grantee shall sod all lawn areas disturbed with Kentucky Blue Grass blend, Class "A" #1
top quality sod with a dark green color and dense texture.

Grantee shall remove from the property all trees and brush that are cut down or
uprooctad by Grantee and any surplus materiais from the waterline excavation,

Grantee shall replace any trees removed or darﬁaged in the lawn areas with trees of
the same type and size to the extent reasonably practicable; provided, however, that for
any trees greater than 8" dbh, the replacement shall be in accordance with requirements
under the City's woodlands ordinance.

The City of Novi shall indemnify and save harmless, the Grantor, frorﬁ and against
any and all detriments, damages, losses, claims, stits, costs or other expenses which the
Grantor my suffer, sustain or be subject to caused either wholly or in part, directly or
indirectly, by reason of the use of the above preimises pursuani to the rights granted herein
and will pay actual attorney fees and costs incurred by Grantor.

This right of entry shall remain in effect until the described easement rights have
been conveyed to the City of Novi by separate agreement or by eminent domain
proceeding.

The effective date of this right of entry Is March | 2008.

WITNESSES: GRANTOR: Edward Rose Realty, Inc., a
KW Michigan Corporation
(/ p /
’ﬂ{ — 4% . 24,».&
/ By: _Lavvesm [fpon.




ﬁ W lts: e /Mﬁv/a«ﬂ"

STATE OF MICHIGAN "
)ss
COUNTY OF OAKLAND )

The foregoing Instrument was acknowledged before me this day of March,
2008, on behalf of Edward Rose Realty, Inc., a Michigan Limited !iabiiity Company, by
,asits
B STATEGFLA 5 T

] Wfﬁzg%%ﬁ?u . Nota}r,y P;J/izlc
RSSO 5‘{ Y o Y i County, M:chag_an :
BB aory o My Commission Expires: Junsg 526, 50/0

WITNESSES: GRANTEE: City of Novi, a Michigan

Municipal Corporation

By: David B. Landry
lts:  Mayor

By: Maryanne Cormnelius

lts:  Clerk
STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )
The foregoing Instrument was acknowledged before me this day of March,

2008, on behalf of the City of Novi, a2 Michigan Municipal Corporation, by Davld B. Landry
and Maryanne Comelius, as its Mayor and Clerk respectively.

Notary Public
County, Michigan
My Commission Expires:



Drafted by and when

recorded return to:

Thomas R. Schultz

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, Ml 48333-3040

Part of 50-22-04-200-013

1048973



EXHIBIT A




EASEMENT

PARGEL [D.c 59-22~04-200-01F

PROPERTY DWWER: EDYARD ROSE REALTY W
J0p57 DACHARD LAKE RDAD SulE. 200
FARMINGTON, )8 #B333-815¢

PROPERTY DESCRIPTION:

PATT OF THE WORTHEAST 1/4 OF SECTION 4, TOWN 3 NDRTH, RAMGE O EAST, CMY 'DF NCM
DANLAND BWNTY. MCHIGAN, DESCRIBED AS:  MEGINNING AT A FOWT DISTANT ‘SOLTH 9

DEGREES 35 WMINUTES &) SE'ED NDS EAST B0,00 FEET FROM THE NORTHEAST CORNER BF' Sr'L'
SECTION «; THENCE CONWNUING SDUYH DD DEDREES 35 MINUTES 5% SECONDS EAST 1816.58
FEET; THENCE SOUTH BB DEBREES 20 MINUTES 0% SEGONDS WEST ?8584 FEET: THENGE NORIH
0D DEGREES 38 WINUTES &) SECONDS WEST 41500 FEET; THENCE SOUYH B4 O

HINWES 09 SECONBS WEST 20,00 FEET: THENGE NURIH DO DEEREES 39 MINUTES 51 SECO\iDS
WESI'GGM .00 FEET; THENEGE NORTH B9 OEGREES 20 MINUTES 0% SECONDS FASI“:E 1.02 FEET:

EXHIBIT A
PONTIAC TRAIL WATERMAIN 0/3/06
enginears || ity of Novi |“m4"——-: TROEET T
sclanlists Uumar;%uumy. Mighlgun mew——-w';f;i.-—-‘f%g—
Qe e O 0y lofl
L=<t fsFme i Farcul NU. 5”‘22'04‘2”&4”3 "



EASEMENT

PERMANENT EASEMENT DESCRIMION:
A PERWANENT EASEMENY FOR YATERMAMN DESCRIBED AS:

THE NORTY 12 FEET OF THE EAST 417 FEET OF SUBJECT PAR

SECTION LINZ OF SECTION 4, TOWN 1 NORTH, RANGE B BASY,

HICHIGAN,

SAD PERMANEWT EASSMENT CONTANS .11 ACRES, HORE OR LESS.
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RIGHT OF ENTRY FOR UTILITY CONSTRUCTION

The undersigned grants to the City of Novi, a Michigan Municipal Corporation,
whose address is 45175 West Ten Mile Road, Novi, Michigan 48375, its agents,
successors, and confractors, and to any public utllity company, the right to enter upon the
lands déscribed in Exhibit "A" for the purpose of relocation and/or construction of water
main and related facilities,

Grantor and Grantee understand and agree that the granting of this right of entry
shall have no effect upon the compensation to be paid for the property or property rights
required for construction of the above-described improvements. Grantor and Grantee
further understand and agree that the Grantee intends to negotiate in good faith with
Grantor fo acquire the easement over the properly by purchase, on the basis of an
appraisal of the value of the property or properly rights.

Itis further stipulated and agreed that this right of entry is granted under the express
condition and agreement that an action to condemn wiil only be initiated upon the request
of the Grantor, or after the Grantee has determined that there is no likelihood of agreement
on the compensation to be paid. Such action will not be filed sooner than 60 days from the
date hereof, provided that upon a request by the Grantor, the Granteg will file such an
action within forty-five (45) days of said request.

Grantee shall promptly restore to the orlginal condition or better all areas disturbed



by Grantee's use of the Right of Entry. All excavated areas shall be filled by Grantee. In
the lawn area the fili shall be compacted to 90% of maximum dry density. Densities to be
determined by A.S.T.M. D-1557 or A AS.H.T.O. T-180 procedure {modified proctor).
Grantee shall sod all lawn areas disturbed with Kentucky Blue Grass blend, Class “"A" #1
top quality sod with a dark green color and dense {exture.

_ Grantee shall remove from the property all trees and brush that are cut down or
uprooted by Grantee and any surplus materials from the waterline excavation.

Grantee shall replace any trees removed or damaged in the lawn areas with trees of
the same type and size to the extent reasonably practicable; provided, however, that for
any trees greater than 8" dbh, the replacement shall be in accordance with requirements
under the City's woodlands ordinance.

The City of Novi shall indemnify and save harmiess, the Grantor, from and against
any and all dettiments, damages, losses, claims, sults, costs or other expenses which the
Grantor my suffer, sustain or be subject to caused either wholly or in part, directly or
indirectly, by reason of the use of the above premises pursuant to the rights granted herein
and will pay actual attorney fees and costs incurred by Grantor.

This right of entry shall remain in effect until the described easement rights have
been conveyed {o the City of Novi hy separate agreement or by eminent domain
proceeding.

The effective date of this right of entry Is March ___, 2008.

WITNESSES: GRANTOR: Occidental Development,
LLC, a Michigan Limited Liability

Company, formerly Occidental
Development Lid.



20U QZL (A
V2.0 5] o Lot Lo
STATE OF MICHIGAN )

)5S
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day of March,
2008, on behalf of Occidental Development, LLC, a Michigan Limited liabllity Company, by
,as its A .
| e ‘ M
L. /’(Oﬂﬂf/y{ /é %
. GOUNTYOF OALAND Notary Pubfic ~—r’

ARk R ORecal) County, Michijan L o

My Commission Expires:

WITNESSES: GRANTEE: City of Novi, a Michigan
Municipal Corporation

By:  David B, Landry
Its:  Mayor

By: Maryanne Cornelius
Its:  Clerk

STATE OF MICHIGAN )
o8
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day of March,
2008, on behalf of the City of Novi, a Michigan Munigipal Corporation, by David B. Landry
and Maryanne Cornglius, as its Mayor and Clerk respectively.

Notary Public :
County, Michigan
My Commission Expires:



Drafted by and when

recorded retum to:

Thomas R. Schultz

30903 Northwestern Highway
P.0. Box 3040

Farmington Hills, Mi 48333-3040

Part of 60-22-04-100-034

1049966



EXHIBIT A



EASEMENT

PARCEL ND;2 502004100054
FROFENTY DWNER: nsclumw. DEVELDPUENT LD
DRCHARD EAKE ROAD

m-: z00
FARMINGTON, M1 48333
PROPERTY DESCRIFRON:

PARY OF '‘TE NORTHWEST mm‘ﬂObW. 1/4 OF SELTION 4, 'v) 1 DRN RANGE B EAST, £iY
o Nu\n. DAKUAND, GOUNTY, MIZHIGhY, BESGRBED As:BEGWNING AT A FONT DisTair Solrm
é DS EAST 380,45 \Ti_BY DEGREES 20 mgres

0
162 m ORI ST SN CHmE: TRy
5sness zo \RUTES 18 SRS thet ERt 7 FeaT: TUONSE SOLN 4o DENHE-S
HE.38 FEEn THENCE NG B3 "DELREES 33 MNUTES za sscnnns iy
‘s’éc%uns'mrmsl mg N b Pt TN a%eﬂsuum o asuness s
N EAsr 452,35 ;rm‘ 54,84 FEET

M 0 b’\S‘r
1353&& FEER THE'% iR DD DEGREES S MINUTES D{l SEGDNDS EAST 1287 FEER; THENCE
SDUTN B8 DEGHEES 30 MIN Q0 _SECANDS WEI' FI55EE FEET; THENGE NORTH ﬂD OEGREER
D MINUTES OD SEGONDS WEST 1287 FEET 10 THE POINT OF BEGINNING.

EXHIBIT A
PONTIAG TRAIL. WATERMAIN B/22/07
englnecrs City of Novi _Cieanon
ffcfv:h sxlentlsts Okl Counly, Micilaen AL
arehfloghs Egsuimant

ranstnctors

Paree! No. 50

22-0440D-034

1afl



EASEMENT

PERMANENT EASEMENF DESCRIFTION:
4 PERMANENT EASBMENT FOR WATERMAIN DESCRIBED AS:

COMMENCING AT THE Nﬁmﬁiﬂ UORNER OF SECTION 4, TIN, REE, CITY OF NDYI, DARLAND COUNTY,
MICHIGAR; THENQE ALONG THE hﬂl'mi L!N:. DF SAID SECTION, NORM B f6'52' E)\ST3 045 FEET:
THENGE, NORTH 88°30'00% EAST 94065 FEET; THENG B SOUTH 01"08°43" EAST 33,0 FEET 70

smmi RIGHT OF WAY UNE OF PDMIAC TRN!: AD THE PDIHT oF BEGleNO.

E
THH{CE ALON SAID
SOUTH. RGHT, OF WAY UNF, NORTH Bran'og” EAST 192105 FEC THENCE SOUTM OTON'SS® EAST
¢ JHENCE SOUTH o T WEST 357,00 PRt mce Yo ATIDEL" VS Yl
B o FEET: THENCE. SDUTH 4428700 UESY 890 FEET,
EHCE oum S0SI00" WEST B5700. Feow THENCE NORTH. 45 S051* WEST S5 PR,

SD%&%‘SDOD’ WEST 35255 FEET: THENGE rzoum 01'09'42' WEST 4.00 FEET T0 THE POl UF

LS50, A 165 FOOT WILE EASEMWT. 7.5 FEE] EACH SIDE OF CENTERLINE BESGREHF.O ASt
COMMEHQENG AT THE NDKTHW CORNER OF SH‘.’IIDN 4, EAFF
NOVI, OAXUAND COUNTY, M!UHMAN. THENCE ORTH BR'1652" EAST I'THENGE
BRA0'0N" EAST A40RBO FEEl: THENCE NORTH EB’JB’BD‘ EAST 1710.79 I-EE{: THENSE
HO'U'0D" EAST 23020 F‘EEl’; THENCE Scum“orns‘u' EASY 1303.75 FEET; THENCE NDRTR
S'ES'ANT WEST 1358.75 FEE.T; THENCE. 50 'g5'33° FEET: THENCE SOUTH
8'11's8"” WESYT KUDOS FEET 10 THE PCHNT OF BEGINNING: YHENGE NQRTH 24'23'08" WEST 708,52
FEET: THENCE £ NORTH 01'05 44" WEST 34633 FEET TO THE FOINT OF ENDING, SAD 15 FEET WiDE
EME#ENY i3 ADVACENT TO AND mu UF SANITARY EASEMENT IN UBER 18142, PAGE J6G,
DARLANG CRUNTY REBDROS,

SMD PERVANENT EASEMENT CONTAINS 1.12 AGRES, MORE OR LESS.

PONTIAC TRAIL

ERMANENT EASEMENT — SEE SHEET 2 OF 3

50~2204-100-034

‘ k——qs’ PERMANENT EASEMENT — SEE SHEET 3 OF 3
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