CITY of NOVI CITY COUNCIL

Agenda Item 7
February 8, 2010

SUBJECT: Consideration of Zoning Ordinance Text Amendment 18.239, to amend Ordinance No. 97-18,
as amended, the City of Novi Zoning Ordinance at Article 2, “Construction of Language and
Definitions, Zoning Districts Map, Section 201, "Definitions,” to amend the definition of gasoline
service stations to specify permitied accessory uses with a limited prohibition on the sale of alcoho!
and Article 25, “General Provisions,” Section 2505, “Off-Street Parking Requirements” to revise the
parking requirements for self-service gas stations. FIRST READING

- Bovb
SUBMITTING DEPARTMENT: Community Development Deﬁa';'tment — Planning

CITY MANAGER APPROVAL: C%

BACKGROUND INFORMATION:

Late last year, staff identified a possible zoning ordinance concern regarding accessory uses
associated with gasoline service stations, and in particular, the sales of packaged beer, wine and
liguor that is now permitted (as regulated) by the State’s Liquor Control Commission (see below).
In the past, most gasoline service stations in Michigan had not been permitted liquor licenses,
except for ceriain cities, villages and townships with smaller populations (3000-3500 people), or if
the gas station met standards that were not typically met (i.e., were in a neighborhood center of
50,000 square feet or had $250,000 in merchandise available). Very few properties historically
qualified under these standards, but recently, many more properties have qualified. At least one
gas station in Novi has gotten a license from the State (Sunshine Market at Novi Rd. and 13 Mile).

Staff notes that the ordinance currently does not provide clear standards as to whether alcohol
sales at gas stations would be permitted as an accessory use. In fact, the definition of the-
“gasoline service station” in the ordinance does not provide for the typical incidentals that we have
come to expect at gasoline service station mini-marts or C-stores, such as bread, milk and gum:

“A place for the retail dispensing, sale, or offering for sale of motor fuels directly to the users
of motor vehicles together with the sale of minor accessories and services for motor
vehicles, but not including major automobile repair.”

The past interpretation of Novi's Zoning Ordinance is that the sale of bread, milk, gum, etc., has
been considered “typically incidental” or “accessory” {o the gas stafion use. Staff is proposing an
updated definition at this time to include these incidental uses. However, staff thought the question
of alcohol sales at gasoline service stations pushes the limits on what would normally be incidental
to a gasoline service station. The ordinance amendments presented provide options on whether
alcohol sales should be considered incidental to the gasoline service stations, and if so, whether
any conditions should be added. '

State of Michigan — Liguor Control Commission Licensing Standards for Gas Stations
The Liquor Control Commission can issue a liguor license permitting the sale of alcohol at gas
stations when the following standards are met (in addition to other minor regulations):

a) One or both of the following conditions exisis:

1. The gasoline service station is located in a neighborhood shopping center composed of one
or more commercial establishments organized and operated as a unit, which provides not
less than 50,000 square feet of gross leasable retail space, and which provides 5 private
off-street parking spaces for each 1,000 square feet of gross leasable retail space; or

2. The gasoline service station maintains a minimum inventory on the premises, excluding
alcohol and gasoline, of not less than $250,000.




b) The site of payment and selection of alcoholic liquor is not less than 50 feet from that point
where gasoline is dispensed.
An excerpt from the State statute related to the sale of alcohot at gasoline stations is attached.

Novi’s Current Ordinances for Gas Stations

Novi’s Zoning Ordinance currently allows gasoline service stations as a Special Land Use in the B-
2, Community Business District and in the B-3, General Business District. Additionally, gasoline
service stations are a permitted use in the FS, Freeway Service District. The standards for a
gasoline service station in the B-2 or B-3 districts are as follows:

1. Entrances to the gas station shall be no less than one hundred feet from a street
intersection or from adjacent residential districts;

2. The minimum lot area shall be one acre;

3. A service station shall be located on a site so as to minimize its impact on any adjacent
residential district, OS-1, OSC or B-1 district;

4. Attached cancpies shall compiy with the minimum setback standards of the district and
detached canopies shall comply with the setback standards for accessory structures;

5. The storage of vehicles overnight is prohibited except for working vehicles (wreckers,

etc.) and vehicles or trailers for general rental and those awaiting mechanical repair.
Wrecked vehicles may be stored for a period not to exceed twenty-four hours;
6. A noise impact statement is required.

There are no special standards for gasoline service stations in the Freeway Service district. There
are a total of 12 gas stations currently located in Novi, with one of those located in the Freeway
Service District, one located in the RA district as a part of a PUD/Consent Judgment and the
remaining 10 located in the B-2 or B-3 districts. Additional land is zoned or planned for land uses
that would allow gas stations. Please see the attached map for additional information.

Novi’s Existing Gasoline Service Stations

The LCC requires gas stations wishing to sell alcohol to be a minimum of 50,000 square feet
and/or carry merchandise totaling a minimum of $250,000 excluding aicohol and gasoline. In
addition, the point of sale must be a minimum of 50 feet from the nearest gas pump. The chart
below includes the size of all existing gas stations within the City and an approximation of whether
they would meet the required 50 feet distance between the point of sale and the nearest gas pump
based on a review of aerial photos. The $250,000 inventory requirement was not evaluated as the
City does not keep records of retail inventories. Based on the information below, only the existing
Sam’s Club store, which has an accessory gas station, would meet the minimum size requirement.
The existing Sunshine Market currently has a liquor license. One gas station was recently
proposed at a pre-application meeting showing an area dedicated to sales of beer, wine and liquor.

Existing Gas Station Address Approx. Size | Point of Sale to Gas Pump
Distance = 50 feet
Speedway 47395 W. Pontiac Trail 4,081 sq. ft. No
Speedway 31275 Haggerty Road 2,409 sq. ft. Dependent upon location of
register
Sunshine Market 42355 W, 13 Mile Read 5,500 sq. ft. Yes
BP 43420 12 Mile Road 1,275 sq. ft. No
Amoco 39471 12 Mile Road 1,093 sq. fi. Dependent upon location of
register
Sam'’s Ciub 27300 Wixom Road 138,715 sq. fi. Yes
Sunoco 43601 Grand River Ave. 1,409 sq. ft. No
Mobil 43407 Grand River Ave., 1,802 sq. ft. No ]
Speedway 24210 Novi Road 2,409 sq. ft. Dependent, upon location of
' register
Total 24141 Novi Road 2,248 sq. fi. No
Sunocco 41425 10 Mile Road 2,688 sq. fi. No
| Marathon 21070 Haggerty Road 2,338 sq. ft. No




Other Community Ordinances

The zoning ordinances of West Bloomfield and Southfield prohibit the sale of any alcohol at gas
stations. The City of Troy requires ali gas stations wishing to sell alcohol to appear before their
Liquor Advisory Committee which reviews the request to determine whether or not it meets the
State standards for a liquor license to sell alcohol at a gas station. The Troy Liquor Advisory
Committee then either recommends the City has “no additional comment” for the State or passes
along a negative recommendation stating the applicant does not meet the required State
standards. No specific regulations were found in staff's review of other community ordinances.

Recommendation from the Police Department
The Novi Police Department prepared the attached November 13, 2009 memo containing a
recommendation to prohibit gas stations from obtaining liquor licenses for these reasons:

o Alcohol is a product that should not conveniently be available to the motoring public while
purchasing fuel. This ease of access to alcohol while driving could increase the instances
where a driver may choose to purchase alcohol and then consume it (illegally) while driving.

o (Gas station employees may have a difficult time detecting inioxicated persons in the same
way as other licensed establishments before making the alcohol sale. Also there is no
required server training for persons selling alcohol for off-premises consumption.

o Many gas stations are open later hours than other traditional off-site stores, thereby
increasing late night sales of alcoho! to persons who may be leaving on-premises
establishments, and could cause increased consumption by those persons driving.

o The additional sales of alcohol could increase the amount of vehicular traffic at these gas
stations beyond the point they were designed to handle.

o If prohibited, this may decrease the number of drunk drivers on the roadways.

This memo was considered by the Planning Commission in its recommendation to the City Council.
Deputy Chief Lindberg attended two Commission meetings to answer questions.

Amendment Alternatives
Staff is presenting four options for the City Council to consider, each of which contains
amendments to the definition of gas station and parking requirements, but differs in the regulation
of alcoholic beverage sales:
» Option 1 — Does not allow alcoholic beverage sales at gas stations (but provides other
amendments to allow sales of convenience items and amends the parking requirements)
» Option 2 — Allows alcoholic beverage sales at gas stations
» Option 3 — Allows alcoholic beverage sales at gas stations subject to review on a site plan
of all of the State's requirements: location within a neighborhood shopping center of at least
50,000 square feet OR minimum inventory of $250,000 (not including alcohol and fuel); and
site of payment at least 50 feet from the point where motor fuel is dispensed. Additional
requirement is that the gasoline service station building comprises at least 15,000 square
feet of gross leasable area. (PLANNING COMMISSION RECOMMENDATION)
¢ Option 4 — Same provisions as Option 3, but requires the gasoline service station building
to comprise at least 5000 square feet of gross leasable area (instead of 15,000).

Please see the attachments for the exact ordinance language.

Proposed Amendment — Planning Commission’s Recommendation

The Planning Commission’s recommended ordinance language (Option 3, attached) would
amend the definition of a gasoline service station in the ordinance to include, as accessory uses,
the retail sale of minor automotive-related convenience products as well as the sale of non-
automotive related products, such as sundries, basic convenience grocery items, pre-prepared
food items and non-alcoholic beverages. Sales of alcoholic beverages would be permitied if the
following conditions were demonstrated on a site plan:




(a) One or both of the following conditions exist;
(i} The applicant or licensee is located in a neighborfiood shopping center
composed of one or more commercial establishments organized or operated as a
unit which is related in location, size and type of shop to the trade area that the unit
serves, which provides not fess than 50,000 square feet of gross leasable retaif
space and which provides five private off-street parking spaces for each 1,000
square feet of gross leasable retail space.
(it The applicant or licensee maintains a minimum inventory on the premises,
excluding alcoholic liquor and motor vehicle fuel, of not less than $250,000.00, at
cost, of those goods and services customarily marketed by approved fypes of
businesses.

(b) The site of payment and selection of alcoholic liquor is not less than fifty feet from that

point where motor vehicle fuel is dispensed.

(c) The building from which alcoholic liquor is sold provides not less than 15,000 square

feet of gross leasable floor area.

The proposed ordinance, as recommended by the Planning Commission, is essentially the same
as the State statute, but with one very significant addition — sales must be within a building of at
least 15,000 square feet in area. There is no building size limit in the State statute.

The amendment also proposes revisions to the parking standards for self-service gas stations to
reflect their retail nature. The parking requirements would be adjusted to require one parking
space for each 200 square feet of usable floor area. The parking standards currently require one
parking space for each 50 square feet of usable floor area in the cashier’s and office areas only.

Option 4
One additional alternative the City Council may wish to consider, if the City Council is comfortable

with the provisions in Option 3 as recommended by the Planning Commission, is a change to the
minimum building size provision: to allow alcohol sales at gasoline service stations that provide
not less than 5000 square feet of gross leasable floor area (instead of 15,000 square foot minimum
recommended by the Commission). The chart on page 2 shows that none of the existing service
stations in Novi would exceed this threshold except for the Sunshine Market (and Sam’s Club,
which also exceeds the 50,000 square foot store size and minimum inventory requirements of the
I.CC). The Sunshine Market consists of a 5500 square foot store size and currently has a liquor
license from the State. City Council may be familiar with the Sunshine Market and its operations,
and this building could serve as an example of the building size and combination of uses being
discussed. This option is presented as Option 4 in the attached ordinance amendment versions.

Please see the attachment for details of the recommended ordinance language.

Planning Commission Consideration
This matter has been discussed by the Planning Commissicn at several recent meetings:

s On October 26, 2009 the Planning Commission was presented with an amendment
prepared by the Clty Attorney’s office for expansion of the zoning ordinance definition to
allow sales of various sundries such as gum, candy, cigarettes as permitted accessory uses
at gas stations, but indicating that alcohol sales at gas stations would nhot be considered a
permitied accessory use. The Commission discussed the matier and asked for additional
information from staff prior to setting a public hearing.

» On November 18, 2009, the Commission considered the proposed amendment, along with
iwo alternative amendments presented by staff;

1. Completed ban on sales of alcoholic beverages at gas stations.

2. Allow alcoholic beverage sales at gas stations if the State's requirements are met.

3. Permit alcohol sales at gas stations subject {o cerain conditions (such as minimum
building size)




Also considered was the November 13" memo from the Police Department with a
recommendation to prohibit gas stations from obtaining liquor licenses for the reasons
cited above.

=  On December 9, 2009, Deputy Chief Lindberg atiended the meeting and discussed the
matter with the Planning Commission, including the recommendations of the November 13"
memo. The Planning Commission set the public hearing for an upcoming meeting.

* On January 13, 2010, the Planning Commission held the public hearing and considered
three draft amendments. Each proposed amendment included changes to the definition of
a gas station and revisions fo the parking requirements for self-service gas stations with
different provisions addressing the sale of alcohol at gas stations:

+ The first alternative was a total ban on alcohol sales at gas stations;

o The second alternative allows alcohol sales at gas stations as a permitied accessory
use;

+ The third alternative allowed alcohol sales at gas stations located in a neighborhood
shopping center composed of one or more commercial establishments organized and
operated as a unit, which provides not less than 50,000 square feet of gross leasable
retail space, consistent with portions the State of Michigan standards.

For purposes of comparison, the existing Gorman’s Furniture Siore at the Twelve Oaks Mall

and the new library located west of the Civic Center are approximately 50,000 square feet.

Deputy Chief Lindberg again attended the meeting and answered questions of the

Commission. A motion to approve Alternative 1 failed in a tie vote and the Commission

approved a motion to adjourn the matter until a more complete Commission was available.

»  On January 27, 2010, the Commission was again presented with the aforementioned three
alternatives. The Planning Commission recommended approval of the third alternative,
a limited prohibition of alcoho! sales at gas stations, with some amendments.
Commissioner Baratta’'s motion to approve the text amendment included the following
condition; to permit the sale of alcohol at gas stations that provide not less than 15,000
square feet of gross leasable floor area. The attached memo from Commissioner Baratta
detailing his thoughts showed consideration of a model of a food store that may sell a
variety of items including alcohol, and the minimum size of building necessary to obtain the
necessary gross profit to have an adequate number of employees and suitable training for
the proper sales of alcoholic beverages. For purposes of comparison, the existing Lazy
Boy Furniture building at the Twelve Oaks Mall is approximately 17,000 square feet and the
Walgreen's store at Novi Road and Ten Mile Road is approximately 14,000 square feet.

Relevant meeting minutes from the aforementioned Planning Commission meetings are attached.

RECOMMENDED ACTION: Approval of Zoning Ordinance Text Amendment 18.239, as provided in
attached Option 1, to amend the definition of gasoline service stations to specify permitted
accessory uses with a prohibition on the sale of alcohol and to revise the parking requirements for
self-service gas stations for the reasons stated in Option 1 draft ordinance language and per the
recommendations of the Police Department. FIRST READING

Mayor Landry CouncH Member Margolis B
Mayor Pro-Tem Gatt Council Member Mutch

Council Member Crawford Council Member Staudt

Council Member Fischer




OPTION 1

DOES NOT ALLOW
ALCOHOLIC BEVERAGE SALES
AT GAS STATIONS




STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 09-
(Gas Station Liquor Licenses)

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED, THE
CITY OF NOVI ZONING ORDINANCE, ARTICLE 2, “CONSTRUCTION OF
LANGUAGE AND DEFINITIONS, ZONING DISTRICTS AND MAP,” SECTION
201, “DEFINITIONS,” TO AMEND THE DEFINITION OF GASOLINE
SERVICE STATION TO SPECIFY PERMITTED ACCESSORY USES WITH A
PROHIBITION ON THE SALE OF ALCOHOL, WHICH HAS BEEN FOUND TO
BE CONTRARY TO THE PUBLIC HEALTH, SAFETY AND WELFARE AND
ARTICLE 25, “GENERAL PROVISIONS,” SECTION 2505, “OFF-STREET
PARKING REQUIREMENTS” TO REVISE THE PARKING REQUIREMENTS
FOR SELF-SERVICE GAS STATIONS.

THE CITY OF NOVI ORDAINS:
Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article 2,
Construction of Language and Definitions, Zoning districts and Map, Section 201, Definitions, is

hereby amended to amend the definitions of “Gasoline Service Station” to read as follows:

Gasoline service station means a place for the retail dlspensmg, sale or offermg for sale of
motor fuels dire m : : . \S-81

accessory uses being the servicing and minor repair of motor velncles retail sales of minor
automotive related convenience products and accessories such as windshield washer fluid, motor
oil, wipers and window scrapers; and retail sales of non-automotive related products, including
(1) sundries such as gum. candy, cigarettes, newspapers, magazines. and other individually
packaged convenience items: (ii) basic convenience grocery items, such as milk and bread: (iii)
pre-prepared food items that are not subject to licensing by the Michigan Department of
Agriculture or the Qakland County Health Department: and (iv) non-alcoholic beverages only, it
being the finding and public policy determination of the City that the sale of beer, wine. liguor.
or other beverages containing alcohol should never be found or determined to be customarily
incidental to an automobile service station for the following reasons:

(a) Alcohol is not a product that should be conveniently available to the motoring
public at a location where they purchase fuel for their vehicle. Such availability has a
strong potential to encourage or facilitate alcohol related driving offenses and accidents
that might not otherwise occur if a motorist in need of fuel had to make a separate stop to
purchase alcohol.




(b) The nature of modern day automobile service stations and the multiple
transactions employees must handle at the same time is inconsistent with the proper
administration and enforcement of the State’s liquor control laws and prohibitions on
sales to minors and visibly intoxicated persons and the Michigan Liquor Control Code of
1998, MCL 436.1906. does not require server fraining programs for off-premises
licensees and their emplovees.

(c) - Many gasoline service stations are open later than other stores where alcohol is
sold, creating the ability for persons who had been consuming alcohol in an on-premises
establishment to conveniently purchase alcohol after leaving that establishment,
increasing the chances of alcohol related driving offenses and accidents and potentially
undermining the liability of on-premises licensees for serving alcohol to minors or visibly
intoxicated persons under the rebuttable presumption in MCL 436.1801(8), that licensees
other than the one who made the last sale are not liable for damages caused by a minor or
visibly intoxicated person they served.

(d) Allowing the sale of alcohol at automobile service stations would increase the
volume of motor vehicle traffic and parking demands on properties that were not planned
or_designed to accommodate the increased demand. resulting in increased vehicle
conflicts and accidents.

(e) Locations that sell alcohol are a separate retail use under this chapter, which the
City pursuant to its zoning authority fo ensure that use of land is situated in appropriate
locations and relationships, reduce hazards to life and property. and to promote and
protect the public health, safety and welfare, has determined should not be allowed at
automobile service station locations.

Part 1. That Article 25, General Provisions, Section 2505, Off-Street Parking Requirements is
hereby amended to read as follows:

Article 25, General Provisions

Sec. 2505, Off-Street Parking Requirements.

1.—13. [anchanged]

1i.  The minimum number of off-street parking spaces by type of use shall be
determined in accordance with the following schedule:

a. {unchanged]
[unchanged]
C. Business and Commercial

() -(10) [unchanged]



(11} Gasoline filling One (1) fueling space for each
stations (self- fuel nozzle. In addition, one (1)
service) space per 200 square feet usable
floor area (not to include vehicle
fueling spaces located at the

pump) ene-¢y-pasing-space-shatl
be-provided-foreachHifty- (50)
square-feet-ofusable-floorareain
the-cashier's-and-office-areas-and
spaces-shall-beprovided-forall
accessory-uses. In no instance
shall such a facility provide less
than three (3) parking spaces. In
no instance shall a required
parking space or its maneuvering
area conflict with vehicles being
fueled or awaiting fuel. \

PART HI.

Severability. Should any section, subdivision, clause, or phrase of this Ordinance b e declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART 1V.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART V.

Repealer. All other Ordinance or parts of Ordinance in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART VL

Effective Date: Publication. Public hearing having been held hereon pursuant to the provisions
of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of this
Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M., Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.




MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS DAY
OF , 2009.

DAVID LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

I. Date of Public Hearing

2. Date of Adoption

3. Date of Publication of
Notice of Adoption

CERTIFICATE OF ADOPTION

1 hereby certify that the foregoing is true and complete copy of the Ordinance passed at the
meeting of the Novi City Council held on the day of
, 2009.

MARYANNE CORNELIUS - CITY CLERK

1320796



OPTION 2

ALLOWS
ALCOHOLIC BEVERAGE SALES
AT GAS STATIONS




STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 05-
(Gas Station Liquor Licenses)

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED, THE
CITY OF NOVI ZONING ORDINANCE, ARTICLE 2, “CONSTRUCTION OF
LANGUAGE AND DEFINITIONS, ZONING DISTRICTS AND MAP,” SECTION
201, “DEFINITIONS,” TO AMEND THE DEFINITION OF GASOLINE
SERVICE STATION TO SPECIFY PERMITTED ACCESSORY USES AND
ARTICLE 25, “GENEARL PROVISIONS,” SECTION 2505, “OFF-STREET
PARKING REQUIREMENTS” TO REVISE THE PARKING REQUIREMENTS
FOR SELF-SERVICE GAS STATIONS.

THE CITY OF NOVI ORDAINS:
Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article 2,
Construction of Language and Definitions, Zoning districts and Map, Section 201, Definitions, is

hereby amended to amend the definitions of “Gasoline Service Station” to read as follows:

Gasoline service station means a place f01 the retail d1spensmg, saie or offenng for sale of
motor fuels dire : 3 : xotherw ag_on

accessory uses being the serv1c1ng and mlnor repair of motor Vehicles retail sales of minor

automotive related convenience products and accessories such as windshield washer fluid, motor
oil, wipers and window scrapers; and retail sales of non-automotive related products, including
(i) sundries such as gum, candy, cigarettes, newspapers. magazines, and other individually
packaged convenience items; (ii) basic convenience grocery items, such as milk and bread; (iii)
pre-prepared food items that are not subject to licensing by the Michigan Department of
Agriculture or the Oakland County Health Department; and (iv) non-alcoholic beverages as well
as_liquor, beer and wine as permitted by the Michigan Liquor Control Commission for off-
premises consumption.

Part II. That Article 25, General Provisions, Section 2505, Off-Street Parking Requirements is
hereby amended to read as follows: ‘

Article 25, General Provisions
Sec. 2505, Off-Street Parking Requirements.

-1.-13. [unchanged]



11.  The minimum number of off-sireet parking spaces by type of use shall be
determined in accordance with the following schedule:

a. [unchanged]
b. [unchanged]
c. Business and Commercial
(1) - (16} [unchanged]
(1 Gasoline filling One (1) fueling space for each
stations (self- fuel nozzle. In addition, one (1)
service) space per 200 square feet usable

floor area (not to include vehicle
fueling spaces located at the
pump) plus parking for accessory
vehicle service usesone{h

patkingspace-shall-be-provided
for-each-fifty-(50)-squarefeet-of
blef] 41 hior!
and-office areas-and-spaces-shal
In no instance shall such a facility
provide less than three (3) parking
spaces. In no instance shall a
required parking space or its
maneuvering area conflict with
vehicles being fueled or awaiting

fuel.

PART IIL

Severabiligy. Should any section, subdivision, clause, or phrase of this Ordinance b e declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART1V.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART V.




Repealer. All other Ordinance or parts of Ordinance in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART VL.

Effective Date: Publication. Public hearing having been held hereon pursuant to the provisions
of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of this
Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M,, Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.

MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS DAY
OF , 2009.

DAVID LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

1. Date of Public Hearing
. Date of Adoption
3. Date of Publication of
Notice of Adoption

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and complete copy of the Ordinance passed at the
meeting of the Novi City Council held on the day of
, 2009.

MARYANNE CORNELIUS - CITY CLERK.

1320796



OPTION 3

 ALLOWS
ALCOHOLIC BEVERAGE SALES
AT GAS STATIONS

SUBJECT TO CITY’S REVIEW
ON A SITE PLAN OF ALL OF THE
LIQUOR CONTROL COMMISSION’S REQUIREMENTS

AND PROVIDED THAT THE
GASOLINE SERVICE STATION BUILDING
COMPRISES AT LEAST 15,000 SQUARE FEET

(PLANNING COMMISSION RECOMMENDATION)




STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 09-
(Gas Station Liquor Licenses)

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED, THE
CITY OF NOVI ZONING ORDINANCE, ARTICLE 2, “CONSTRUCTION OF
LANGUAGE AND DEFINITIONS, ZONING DISTRICTS AND MAP,” SECTION
201, “DEFINITIONS,” TO AMEND THE DEFINITION OF GASOLINE
SERVICE STATION TO SPECIFY PERMITTED ACCESSORY USES WITH
CONDITIONAL ALLOWANCE OF THE SALE OF ALCOHOL AND ARTICLE
25, “GENERAL PROVISIONS,” SECTION 2505, “OFF-STREET PARKING
REQUIREMENTS” TO REVISE THE PARKING REQUIREMENTS FOR SEL¥-
SERVICE GAS STATIONS.

THE CITY OF NOVI ORDAINS:
Part 1. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article 2,
Construction of Language and Definitions, Zoning districts and Map, Section 201, Definitions, is

hereby amended to amend the definitions of “Gasoline Service Station” to read as follows:

Gasoline service station means a place for the retail dlspensmg, sale, or offermg for saie of
motor fuels dire : 3 : : " s

accessory uses being the servicing and minor repair of maotor vehlcles retail sales of minor

automotive related convenience products and accessories such as windshield washer fluid, motor
oil, wipers and window scrapers; and retail sales of non-automotive related products, including
(i) sundries such as gum, candy, cigarettes., newspapers, magazines, and other individually
packaged convenience items: (ii) basic convenience grocery items, such as milk and bread; (iii)
pre-prepared food items that are not subject to licensing by the Michigan Department of
Agriculture or the Oakland County Health Department; and (iv) non-alcoholic beverages. The
sale of alcoholic beverages shall be permitted as an accessory use subject fo the issuance of an
appropriate license by the Liquor Control Commission and subject to the standards imposed by
the Commission and state law if all three of the folowing conditions are met and are reflected on
the site plan:

(a) One or both of the following conditions exist:
(i) The applicant or licensee is located in a neighborhood shopping center
composed of one or more commercial establishments organized or operated as a
unit which is related in location, size and type of shop to the trade area that the
unit serves, which provides not less than 50,000 square feet of gross leasable




retail space and which provides five private off-street parking spaces for each

1,000 square feet of gross leasable retail space.

(i) The applicant or licensee mainiaing a minimum inventory on the premises,

excluding alcoholic liquor and motor vehicle fuel, of not less than $250,000.00. at

cost. of those goods and services customarily marketed by approved types of

businesses.

(b) The site of payment and selection of alcoholic liquor is not less than fifiv feet from

that point where motor vehicle fuel is dispensed.

(¢)_The building from which alcoholic liguor is sold provides not less than 15,000 square

feet of gross leasable floor area.

Part II. That Article 25, General Provisions, Section 2505, Off-Street Parking Requirements is

hereby amended to read as follows:

Article 25, General Provisions

Sec. 2505. Off-Street Parking Requirements.

1.—13. [unchanged]

11.  The minimum number of off-street parking spaces by type of use shall be
determined in accordance with the following schedule:

a. [unchanged]
b. [unchanged]
c. Business and Commercial
(1)~ (10) [unchanged]
(11) Gasoline filling One (1) fueling space for each
stations (self- fuel nozzle. In addition, one (1)
service) space per 200 square feet usable

floor area (not fo include vehicle
fueling spaces located at the
pump) plus parking for accessory
vehicle service uses.one{1}

parking-space-shall-be provided
for each B8y (S0) square-feetof
blefl g Dios

and-office-areas-and spaces-shall

In no instance shall such a facility
provide less than three (3) parking




spaces. In no instance shall a
required parking space or its
maneuvering area conflict with
vehicles being fueled or awaiting
fuel.

PART II1.

Severability. Should any section, subdivision, clause, or phrase of this Ordinance b ¢ declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PARTIV.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART YV,

Repealer. All other Ordinance or parts of Ordinance in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART VI.

Effective Date: Publication. Public hearing having been held hereon pursuant to the provisions
of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of this
Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M.,, Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.

MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS DAY
OF _ , 2010.

"DAVID LANDRY — MAYOR

MARYANNE CORNELIUS - CITY CLERK.



Date of Public Hearing
Date of Adoption
Date of Publication of
Notice of Adoption

p—

w

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and compleié copy of the Ordinance passed at the
meeting of the Novi City Council held on the day of

, 2010,

MARYANNE CORNELIUS - CITY CLERK

1320796



OPTION 4

ALLOWS
ALCOHOLIC BEVERAGE SALES
AT GAS STATIONS

SUBJECT TO CITY’S REVIEW
ON A SITE PLAN OF ALL OF THE
LIQUOR CONTROL COMMISSION’S REQUIREMENTS

AND PROVIDED THAT THE
GASOLINE SERVICE STATION BUILDING
COMPRISES AT LEAST 5,000 SQUARE FEET




STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 09-
(Gas Station Liquor Licenses)

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED, THE
CITY OF NOVI ZONING ORDINANCE, ARTICLE 2, “CONSTRUCTION OF
LANGUAGE AND DEFINITIONS, ZONING DISTRICTS AND MAP,” SECTION
201, “DEFINITIONS,” TO AMEND THE DEFINITION OF GASOLINE
SERVICE STATION TO SPECIFY PERMITTED ACCESSORY USES WITH
CONDITIONAL ALLOWANCE OF THE SALE OF ALCOHOL AND ARTICLE
25, “GENERAL PROVISIONS,” SECTION 2505, “OFF-STREET PARKING
REQUIREMENTS” TO REVISE THE PARKING REQUIREMENTS FOR SELF-
SERVICE GAS STATIONS.

- THE CITY OF NOVI ORDAINS:

Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended, Article 2,
Construction of Language and Definitions, Zoning districts and Map, Section 201, Definitions, is
hereby amended to amend the definitions of “Gasoline Service Station” to read as follows:

Gasoline service station means a place for the retail dispensing, sale, or offering for sale of
motor fuels d&e&b%—wem%me%%ée&%geﬂaew&h—ﬁ%ﬂ&eﬁmw&e&s&eﬁ%ﬁnd

e pair, with the only permitted
ACCEessOry uses bemg the serv1c1ng and 1n1n01 repair of motor vehlcies, retai]l sales of minor
automotive related convenience products and accessories such as windshield washer fluid, motor
oil, wipers and window scrapers; and retail sales of non-automotive related products, including
(i) sundries such as pum, candy. cigareties, newspapers, magazines, and other individually
packaged convenience items: (ii) basic convenience grocery items, such as milk and bread; (iii)
pre-prepared food items that are not subject to licensing by the Michigan Department of
Agriculture or the Oakland County Health Department; and (iv) non-alcoholic beverages. The
sale of alcoholic beverages shall be permitted as an accessory use subject to the issuance of an
appropriate license by the Liquor Control Commission and subject to the standards imposed by
the Commission and state law if all three of the following conditions are met and are reflected on

the site plan:

(a) One or both of the following conditions exist:
(i) The applicant or licensee is located in a neighborhood shopping center
composed of one or more commercial establishments organized or operated as a
unit which is related in location, size and type of shop to the trade area that the
unit_serves, which provides not less than 50,000 square feet of gross leasable




retail space and which provides five private off-street parking spaces for each
1,000 square feet of gross leasable retail space.

(i1} The applicant or licensee maintains a minimum inventory on the premises,
excluding alcoholic liguor and motor vehicle fuel, of not less than $250,000.00, at
cost, of those goods and services customarily marketed by approved types of
businesses.

(b) The site of payment and selection of alcoholic liquor is not less than fifiy feet from
that point where motor vehicle fuel is dispensed.

(¢) The building from which alcoholic liquor is sold provides not less than 5,000 square
feet of gross leasable floor area.

Part II. That Article 25, General Provisions, Section 2505, Off-Street Parking Requirements is
hereby amended to read as follows:

Article 25, General Provisions
Sec. 2505. Off-Street Parking Requirements.
I.—13. [unchanged]

11.  The minimum number of off-street parking spaces by type of use shall be
determined in accordance with the following schedule:

a, [unchanged]
b. [unchanged]
C. Business and Commercial

(H-(10) [unchanged]

(11) Gasoline filling One (1) fueling space for each
stations (self- fuel nozzle. In addition, one (1)
service) space per 200 square feet usable

floor area (not to include vehicle
fueling spaces located at the
pump) plus parking for accessory
vehicle service uses.ene{h)

parking-space-shall- be-provided
for-eachHHi-C0squareteet of
bied] o bies
and-etfiec-areasand spacesshall
In no instance shall such a facility
provide less than three (3) parking




| spaces. In no instance shall a
required parking space or its
ntaneuvering area conflict with
vehicles being fueled or awaiting
fuel.

PART IIL

Severability. Should any section, subdivision, clause, or phrase of this Ordinance b e declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART IV,

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment of the Novi Code of Ordinances set forth in this Ordinance.

PARTY,

Repealer. All other Ordinance or parts of Ordinance in conflict herewith are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

PART VI.

Effective Date: Publication. Public hearing having been held hereon pursuant to the provisions
of Section 103 of Act 110 of the Public Acts of 2006, as amended, the provisions of this
Ordinance shall be published within fifteen (15) days of its adoption by publication of a brief
notice in a newspaper circulated in the City of Novi stating the date of enactment and effective
date, a brief statement as to its regulatory effect and that a complete copy of the Ordinance is
available for public purchase, use and inspection at the office of the City Clerk during the hours
of 8:00 A.M. to 5:00 P.M., Local Time. The provisions of this Ordinance shall become effective
seven (7) days after its publication.

MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS DAY
OF , 2010,

DAVID LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK
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Date of Public Hearing
Date of Adoption
Date of Publication of
Notice of Adoption

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and complete copy of the Ordinance passed at the

meeting of the Novi City Council held on the day of

, 2010.

13207%6

MARYANNE CORNELIUS - CITY CLERK
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Liguor Control Commrission 51

(i) Dining gars or other rallroad or Pullinan oars, watercrafl, or alrcraft, where slcoholic liguormaybe
sold for cansumption on the pramises only, subjest to rules promulgatad by the commisslon,

{iy Brawpubs whare beer manufaciurad on the premises by the llcensee may ba sold for consumiption
on or off lhe premises by any of the following licensees:

{f} Class C.

{1 Tavarn,

(i) Class A hotal.

{i} Class B hotsl,

(i) Micro brewsrs whers baer produced by the micro brewsr may be sold 1o a consumer for
consumption on or off 1he brewery premises, -

- fi) Class G-1 tleense where bear, wing, mixed spirit drink, and spirfks maybe seid for consumptionon
tha premises only to membars required W pay an apnual membership foe and consumption Is limliad to thesn
mambers and thelr bona lide guests.

T Class 3-2 fleense where boer and wine mey be sold for consumption on the premises only fo
members raguifad to pay an anhual imembarship fas and consumption is mited to fhase membars and thelr
bona fida gussts.

(2} Awine maker may sell wine mada by that wine maker In a restaurant far consumption onor offife
pramises If the restaurant is owned by the wine maker or aparated by another person under an agresment
approvad by the commisaion and located on 1he premises where the wine maker la licenaed,

(3} A wine maker, with the pilor wilten approval of the commilssion, may conduct wine taslings of
wines raade by that wine maker ant may sell the wine made by that wing meker for consumpilon off the
premisas st a loeatlon oiher than the premises whare the wine maker Is feensed (o manufachere wing, under

the follewing condifians:
{a) The premises upon which the wing tasling occurs conforms 1o jocal and slale sanifalion

raquiremants.
{b; Payment of a $100.06 fea per localion Is mate to e commission,
{s} The wine fasting locatlons shall be sonsidersd licensad premises,
(d) Wine 1asiing does not jake place betwean the hours of 2 am, end 7 a.m. Monday through

Salurday, o betwasn 2 am, angd 12 noon on Sunday,
{e} Tha pramises and the llcenses conrply with and are subject fa sl applicabls rules pronmulgated by

the cormmissloh,
e Hintoryt 400, Acl 66, Imd, EIf, Aps. ¥4, §008;-Am 2081, ACT223, BN Abarch 27, 2002,

438.45%0 Marlna as specially designated merchant or distslbutor; license; conditions,

Beo, 539, A marina that Is situatad on 't of the Great Lakes, on that perf of an Inland waterway or
tribntary connected {o and navigable to 1 of the Great Lakes, or on 2 Great Lakes sunnecting walsrway may
beissuad alicense as 4 speclally designated marchant or speclally deslonatad dishibulor, notwithstanding the
fact that the marina malnialns motor vahlols fuel pumps on or adjacent to the licenssd premises, or malntains
a financlal Inferest In any motor vehlcle fuel pumps IFbelh of the following condhlons are-rel;

{a) The masina's primary business is the sals of boats or the provislon of services and supplies o
racreations! power crulsers and sallboals of thie type that typleally travel on the Grest Lakes,

(15} This fue) piips are used for dispansing Tusl only to boats desoribed In stbdivislon {a),

H0xtesyt 00, Ast 82, g EIL Aps, 14, S808.

4364541 Moior vehicle fus! pumps, _
Sau. 541, (1} The conumisslon shall not prohibit en appiicant for or the holder of 4 specially deslanated
distributor icense or speclally deslgnated merchant icense from owning of operating motor vehicle fuel pumpe
on or adjacent fo the licensed premises, if both of the following condilions are met:
- [a) One qr both of the followling conditions exlst:

(A The applicant or licansee Is loodled In a nelghborhood shopplng centar composad of 1 or more
commercial establishmarnts crgantzed or oparatad as a unlt which Is refated in lonation, size, and typa of shop
to the trade area that ihe unit serves, which provides notless than 50,000 square fost of gross laasable relall
spage, and which provides 5 private off-slrest parldng spaces for each 1,008 squase fast of gross leasable

retail space. .

v e e —
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52 Liguor Gonlrot Commilsslon

{ifi The applicant or licensea malntains o mislmums lnvenlory on the premises, excluding sleoholic
Hguor and motor vehicle fusd, of not less than $280,000,00, at cost, of lhosa goods end services customarily

marketed by approved types of businesses,
(b} The slfe of payment and gelaction of aloohiolic llguor Is not less than 80 feet from that point whers

motor vehicle fuel Is dispensed.

{2) The commisslan shall not prohiblt an appticant for or the holder of a spacialy designateti merchant
licensse from owning or operating motor velifcle fuel pumps on or ad[acent 1o the lcenset! premises If both of
fhe following condlitlons are met:

(&} The appllcant or Hcensae s located In slifier of the fnilowfng

iy A olty, incorporalad wilags, or township with a populaiion of 3,000 or fass and a county with a
population of 31,000 or more,

(1 A clty, incorporated village, or township with a populslion of 3,560 or less and a county with a
population of less than 31,800,

(b} The applicant or licensee malntains a mistmuim inventory on the premisas, excluding aleoholle
Iiquor and ymolor vehicle fuel, of not less than $10,000.00, at cost, of those goods and seivices cusiomarlly
marketed by approved types of businesses.

(3} The commission shall not prohibit an applicant for or the holdar of a speciafly designated distdbutor
lleense from owning or eperafing motor vehlele fusl pumps on or atjacent to the flcensad premises If both of
thwe followlng conifitions are miek:

{a) The applicant or licenses is located In slther of the following:

(4 A clty, incorporated village, or township with a population of 3,008 or less and & county with a
populalion of $1.000 or more,

{i A elty, lncorporated village, or townghip wilh a population of 3,800 or less end a county with e
population of less than 31,000,

{8} The appilcant or licensae maliaing a minimum nventory o the pramisas, excluding alcohulic
Hlegesor pind molor vahicle fuel, of notless than $12,500.00, at cost, of those guods and services customarily
marketed hy approved fypas of businesses.

4} A parson who was lssued a speclally designated merchant llcense or spscially designated
distribuicr Heense at a losation at which ancther person ownad, operated or malntalned motor veblcle fus!
purnps 8t the same location may have or acguire an iferest In the awnership, operation or malnlenanee of
those molor vehicie fuel pumps,

{B) The cammission may fransfer ownarship of a apeclally deslgnatad merchan! lioense or spasially
designated distributor llcense to & person who owns or Is acqulring an Interast in motor vehicle fuet pumps

alraady in operation et the same lozalion at which ihe flcenge Is lssuad,
Hrstory: 1008, Act 68, Ind. EI7, AP, 14, 1008,

436.1543 Bisposition and use of ratellers' license and llisense renowal faes; speniatl fund;
“licenge foa enkancement” deflned.

See. 543, (1) Quarlerly, upon racommendelion of the connisslon, fhe stata shall pay pursuant io
appropriation In the manner prescribed by Jaw to the cily, vilage, or township In which a full-time police
deparimant or full-time ordinance enforcament depariment is maintalned or, if a police depariment or full-4lme
ordirance snforcemsnt depariment is not malatainaed, fothe county, to be crediled to the sherlif's department
of tha counly In which the lleensed premises are locelad, 5% of the amount of the procaads of the retaliers’
Hlearsa fzes and license renewsl feos collectad In that jurisdiclion, for the speclfic purpose of enforclnig this act
and {he rules promulgaled under this acl. Forty-one and one-half percent of the amount of the pracesds of
retalers’ Heense and license renawal fees collacisd shall bs depostted In a speclal fund in be annualiy
appropriatad to the gommisslan for cenying out the lleensing and enforcement provisions of this sct, Any
uhsnaumbered of uncommitiad money in the spaclal fund shall revert {o the genaral fund of the state {2
maonths after the end of each {lscal yesr In which the funds wera collscted. The legislature shall appropriate 3-
1/2% of the amount of e pravesds of ratallers' Hloense and license renawal fees collected to be craditedio e
spedal fund Inthe state treasury for the purpeses of promoling end sustainlng programs for the pravention,
rehebiitallen, rare, and reaiment of aloohallos, This subsection does not anply fo ratallllcsnas fess collectad
for reliroed o Puliman cars, welercrafl, or alrorafl, or to the fransfer feea provided In section 825
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PREVIOUS COMMUNICATIONS FROM PLANNING STAFF,
COMMISSIONER BARATTA AND POLICE CHIEF MOLLOY




MEMORANDUM

TO: Members of the Planning Commission

FROM: Barbara McBeth, AICP, Community Development
SUBJECT:  Text Amendment 18.239 Gas Station Liquor Licenses

DATE: January 22, 2010

cityofnovi.org

The Planning Commission has discussed a possible text amendment to regulate liquor, beer and
wine sales at gas stations. In discussing the matter last week with Chair Pehrson and to facilitate
further discussion by the Planning Commission, Chair Pehrson suggested summarizing the maiter
to provide clear black and white questions. Taking further inspiration from Member Baratta's
investigation and expertise in this area (see attached correspondence), staff presents the following,
as refreshed and restated guestions for the Planning Commission to consider.

Question 1
One question staff is posing is whether “gasoline service station” is adequately defined in the
ordinance:

“A place for the retail dispensing, sale, or offering for sale of motor fuels directly to the users
of moftor vehicles together with the sale of minor accessories and services for motor
vehicles, but not including major automobile repair.”

As discussed at last week's meeting, the proposed definition of a gasoline service station now
. would add sundries such as gum, candy cigarettes, etc.; basic convenience grocery items, such as
milk and bread; prepared food items; and possibly alcoholic beverages. With the first part of the
new definition, we are really catching up with the mini-mart or C-Store model that gas stations have
used for a number of years. The past interpretation of Novi's Zoning Ordinance is that the sale of
bread, milk gum, etc., has been considered “typically incidental” or “accessory to” the gas station
use. However, staff thought the question of alcohol sales at gas stations pushes the limits on what
would normally be incidental to a gasoline service station — hence the ordinance amendment and all
of the discussion.

Question 2

Another question being posed is whether the Planning Commission and the City Coungcil would fike
o see sales of alcoholic beverages as another permitted use at gasoline service stations. The first
draft language offered for consideration provided reasons why it would not be appropriate to allow
alcohol sales at service stations:

(a) Alcohol is not a product that should be conveniently available to the motoring public
at a location where they purchase fuel for their vehicle. Such availability has a strong
potential to encourage or facilitate alcohol related driving offenses and accidents that might
not otherwise occur if a motorist in need of fuel had to make a separate stop o purchase
alcohol.

{b) The nature of modern day automobile service stations and the multiple transactions
employees must handle at the same time is inconsistent with the proper administration and
enforcement of the State’s liquor control laws and prohibitions on sales to minors and visibly
intoxicated persons and the Michigan Liguor Control Code of 1868, MCL 436.1906, does not
require server training programs for off-premises licensees and their employees.



{(c) Many gasoline service stations are open later than other stores where alcohol is
sold, creating the ability for persons who had been consuming alcohol in an on-premises
establishment o conveniently purchase aicohol after leaving that establishment, increasing
the chances of alcohol related driving offenses and accidents and potentially undermining
the liability of on-premises licensees for serving alcohol to minors or visibly intoxicated
persons under the rebuttable presumption in MCL 436.1801(8), that licensees other than the
one who made the last sale are not liable for damages caused by a minor or visibly
intoxicated person they served.

()] Allowing the sale of alcohol at automobile service stations would increase the
volume of motor vehicle traffic and parking demands on properties that were not planned or
designed to accommodate the increased demand, resulting in increased vehicle conflicts
and accidents.

(e) Locations that sell aicohol are a separate retail use under this chapter, which the
City pursuant to its zoning authority to ensure that use of land is situated in appropriate
locations and relationships, reduce hazards to life and property, and to promoie and protect
the public health, safety and welfare, has determined should not be allowed at automobile
service station locations.

Of course, the Planning Commission may not agree that any of these reasons provided in the draft
ordinance language would be sufficient to prepare an ordinance that would prohibit alcohol sales at
gas stations. That's why staff offered the other alternatives.

Additional Questions

Staff agrees with Member Baratta’s statement that one question for the Commission to consider is
the relative convenience of purchasing the product from a gas station or a retail store. But staff
thinks there’s more than just a question of convenience involved in this zoning issue, and offers the
following additional questions for the Commission to consider:

« |s there a land use or traffic conflict for most gasoline service stations to add another
product (just being introduced in Novi at this time) to the variety of services currently offered
at gas stations — gasoline sales, tire filling, minor service and repair, car washes, retail
convenience items, a quick sandwich?

'« Are the hours of operation an issue, as gas stations tend to be open later than other retail
stores?

e |s there an added concern about proper training of employees for sales to minors or to
intoxicated people, given the other duties service station employees are responsible for?

+ Is it perceived that there are already enough places to purchase alcohol that don't have the
extra "challenges” noted above?

Alternative 1

Staff suggests that if the Commission finds that the answers to any or all of the gquestions above
would cause a concern about including this additional use to ihe definition of gasoline service
stations, then it would be appropriate {o recommend the Alternative 1 to the City Council:

Gasoline serwce station means a place for the retail dnspensmg, sale or oﬁer:ng for sale of
motor fuels . ‘

accessorv uses belnq the serwcmq and mznor repair of motor vehlcles retail sales of minor

automotive related convenience products and accessories such as windshield washer fluid,
motor oil. wipers and window scrapers; and retail sales of non-automotive related products,
including (i) sundries such as gum, candy, cigarettes, newspapers. magazines, and other

2




individually packaged convenience items; (i) basic convenience grocery items, such as mifk and
bread; (ifi) pre-prepared food items that are not subject to licensing b Der artment
of Agriculture or the Oakland County Heaith_Department and (iv

conflicts

Alternative 2

Staff suggests that if the Commission finds that the answers to any or all of the questions provided
above would not be a concern, the Commission could recommend the second alternative to the
City Council to clearly indicate that liquor, beer and wine would be permitted to be sold at Novi
gasoline service stations, subject to approval by the Michigan Liquor Control Commission:

Gasoline service station means a place foa‘ the retalil dlspensmg, sale or oﬁenng for sale of

accessorvj uses bemq the serwcmq and minor repalr of motor vehicles; retail sales of minor

automotive related convenience products and accessories such as windshield washer fluid,
motor oil. wipers and window scrapers, and retall sales of non-automotive related products,
including () sundries such as gum, candy, cigarettes, newspapers, magazines, and other
individually packaged convenience items; (ii} basic convenience grocery items, such as milk and

3



bread; (u!) pre-prepared food items that are not subject to ilcensmg by the Mlchlgan Depariment

Alternative 3

Staff suggests that if the Commission finds that the sales of alcoholic beverages at gasoline service
stations could be mitigated through certain provisions, such as larger store size, and consistent with
one of the current standards of the Liguor Control Commission, the third alternative may be
appropriate for the Planning Commission to recommend to the City Councit:

Gasoline serwce statton means a place for the retail d:spensmg, sate or of'fermg for sale of

accessorv uses balnq the serwcmq and minor repa;r of motor vehlcles retail sales of minor
automotive related convenience producis and accessories such as windshield washer fluid,
motor oil, wipers and window scrapers; and retail sales of non-automotive related products,
including (i) sundries such as gum, candy, cigareties, newspapers, magazines, and other
individually packaged convenience items; {ii) basic convenience grocery ctems such as milk and
bread: {iii) pre-prepared food items that are not subject to licensi
of Agriculture or the Oakland County Health Department; and i

Additional follow-up to Planning Commission’s previous guestions
Kristen Kapelanski prepared the following additional information for consideration by the Planning
Commission in reaching a recommendation on this matter.

Studies linking alcohol sales at gas stations and instances of impaired driving

At previous meetings, the Commission expressed an interest in reviewing any studies
demonstrating the relationship between alccohol sales at gas stations and instances of impaired
driving. The Community Development Depariment staff and members of the Poiice Department
have done extensive research in an attempt o locate such a study but have not found anything
specifically addressing gas stations and impaired driving arrests. The City's Traffic Englneermg
Consultant has also indicated that he is not aware of any such studies.

Existing Gas Stations in Novi — size and location considerations

At the January 137 Planning Commission meeting, the Commission inquired whether or not any
existing gas stations, in addition to the Sunshine Market, would meet the requirements of the Liquor
Control Commission for the sale of alcohol at gas stations. The Liguor Control Commission
requires gas stations wishing fo sell alcohol to be a minimum of 50,000 square feet and/or carry
merchandise totaling $250,000 or greater excluding alcohol and gasoline. In addition, the point of
sale must be a minimum of 50 feet from the nearest gas pump. The chart below includes the size
of all existing gas stations within the City and an approximation of whether they would meet the
required 50 feet distance between the point of sale and the nearest gas pump based on a review of
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aerial photos. The $250,000 inventory requirement was not evaluated as the City does not keep
records of retail inventories. Based on the information below, only the existing Sam’s Ciub store,

which has an accessory gas station, would meet the minimum size requirement.

Sunshine Market currently has a liquor license.

The existing

Existing Gas Station Address Approx. Size Point of Sale to Gas

Pump Distance = 50
feet

Speedway 47395 W, Pontiac Trail 4,081 5q. ft. No

Speedway 31275 Haggerty Road 2,409 sq. ft. Dependent upon
location of register

Sunshine Market 42355 W. 13 Mile Road | 5,500 sq. fi. Yes

Bp 43420 12 Mile Road 1,275 sq. ft. No

Amoco 39471 12 Mile Road 1,093 sq. ft. Dependent upon
focation of register

Sam’s Club 27300 Wixom Road 138,715 sq. ft. Yes

Sunoco 43601 Grand  River | 1,409 sq. ft. No

Avenue
Mobil 43407 Grand River | 1,802 sq. fit. No
Avenue

Speedway 24210 Novi Road 2,400 sq. ft. Dependent upon
location of register

Total 24141 Novi Road 2,248 sq. ft. No

Sunoco 41425 10 Mile Road 2,688 sq. ft. No

Marathon 21070 Haggerty Road 2,338 s5q. ft. No

Conclusion

All three text amendment alternatives modify the Zoning Ordinance definition of gasoline service
stations to include “mini-mart” or C-store types of uses, and also adjust the parking requirements for

gasoline service stations.

The three alternatives provide differing regulations regarding the sale of

alcohol as a permitted use at gasoline service stations - prohibiting those sales; allowing those
sales subject to LCC licensing; or allowing those sales in certain circumstances. Please refer to the
attachments for the actual ordinance language being proposed.

Thank you again for all of the time spent considering these amendmenits.



January 15, 2010

RE: Zoning ordinance text amendment-to amend gas stations to seil alcohol

Kristen
| believe that our objectives in this matter are as follows:

Provide an atmosphere in Novi to be pro development.

To maintain Novi as a safe environment,

To allow fuel stations to develop the evolution of their business model to remain profitable.
To avoid unintended consequences with respects to modifying this designation for fuel
stations so as not to adversely affect other business models in Novi such as food sfores.

Eal S

The City of Noviis pro development as evidenced through our hard work over the years
including this issue. Our goal is to promote development that is safe and in a cost efficient
mannetr. This results in a successiul development.

The data with respects to the propensity of driving while intoxicated and the sale of alcchol at
 service stations was lacking but there is a probably of a positive correlation. | think that the
correlaiion is more concerned with increased availability, the Iimited number of employees and
fimited retail fraining at a service station. The limited number and fraining of employees at o
typical service station to cover critical tasks could lead to greater incidents of underage drivers
acquiring alcohol. This is a resuit of the typical business model of a service station. You allocate
personnel costs based on need, gross sales and profit. The human resocurce component is an
expense line in a business model. Therefore retailers have been evolving to increase sales and
profits 1o offset an increasing cost siructure. This leads to additicnal depariments being added
to the model. The example is the traditiondl grocery store model that was 20,000 in the 1970's
and expanded fo the 50,000 plus size in the 1990 and 2000's. They typically added florists,
prescription drugs, etc to their modet in order to generate added sales and profits.

In the fuel station model they are adding greater amounts of food items and now they are
seeking to add alcohol to thelr merchandise mix. It is interesting to investigate why they propose
to add this category and | draw the conclusion that there is limited competition and o better
margin than other categories. | am sure that the department would not be added unless there
was a profitable demand for the product. Therefore assuming that there will be incremental
sales for the product and this could lead to a greater incidence of alcohol related problems the
business model must generate enough profit to support the necessary fraining and number of
employees 1o ensure that the product is being dispensed as safe as possible, | would hold the
service stations to the same level of care as the food stores. in fact i is arguable that these
service station are no longer service stations but a new category of smaller food stores that sell
fuel ie. (MINI MARKET).

I use the food store as my example because they seem fo dispense the product as safely as
possible and they are now installing fuel stations. They have the business model that can
provide the necessary gross profit 1o have the number and the fraining programs for iheir _
employees. They also provide a critical service to the community with the distribution of food
itemns. The fuel stations are developing a merchandise mix to compete with the food stores ina
number of food categories. While their margins maybe higher due to their convenience nature,
there is no reason they can’t increase their competitive nature.



Therefore fo create a level playing field for the food stores and Mini market | think that a new
category should be created that provides for a 20,000 square foot store with a 1 per 200 parking
rafio and meeting those other requirements of a food store with respects to a retail store. The
20,000 square foot building shouid require a cost of approximately $3-4 miliion doliars to develop
and would be a nice anchor to o future shopping cenier if they seek to create additional retail
shops. The fuel pumps should be located at least 50 foot away from the store 1o reduce the
incidents of alcohol being too convenient to drivers. [ alse think that they can probably
generate approximately $4-4.5 million in sales using ¢ normal retail number of $200 per square
foot to provide the necessary number and training of their personnel.

Sincerely,

Dave Baratta



MEMORANDUWM

TG BAR‘BARA MCBETH, COMMUNITY DEVELOPMENT

FROM:  DAVID E. MOLLOY, CHIEF OF POLIGERE"
KEITH A, WUOTINEN, LIEUTENANT s

SUBJECT: GAS STATION LIQUOR LICENCES

BATE: NOVEMBER 13, 2009

cityofno?i‘or

Backareund:

The Planning Commission is having & pubite hearing on Novembar 8, 2009, regarding the issue
of liquor licenses af gas stations. Cufrently, under State law, gas stations can apply for and
raceive a liguor license for pre-packaged baer, wine andfar liquor, under Michigan Comrpiled Law
4361541 of the Michigan Liguor Controt Cade. The code also specifiss that the gas statfon must
have at lsast $250,000.00 (al cost) of non-alcohol inventory {excluding gasoling}, of those goods
and services cugtornarily marketed by approved lypes of businesses.

Some communities aliow their gas stations to have liquor ficenses, some prohibit this and others
ragulate the matter as far as business size, location and other Tactors. There are several reasons
why a governmental body may choosa to regulate or prolibit these types of sales.

Reasons to prohibit das stations fram having liquor licenses!

13 Aleohot Is a product that should not conveniently be available fo the motoring public while
purchasing fuel. This ease of access to aleohol while driving could Increase the instances
where a driver may choose lo purchase alephol and then consume it {illegally) while driving.

2) Gas station employess may have a difficult fime detecting intoxicated persons in the same way
as other licensed establishments before making the alcohol sale, Also there is no reguired
server training for persons selling aleohol for off-prermlses consumplion. ‘

3} Many gas stations are open jaler hoirs than other traditional off-site stores; thergby increasing
late night sates of alcohol to persons who may be Jeaving or-premises establishmerits, and
could cause in,crea,séd consumplion by those persons driving.

4y The additional sales of alcohol could ncrease the amount of vehisular traffic at these gas
stations beyond the point they Wwere designed {¢ handle.

5) If prohibited, this may decrease the number of drunk drivers on thie roadways.




6) Having more licensed establishments in Novi will Increase the rumber of businesses that the
police department will have o inspect on a quarterly basis, thereby taking up more police time

and resources.

Other Jurisdictions responss on this topic: ,

The issue of whsther to allow these licenses at gas stations in any given communily has generated
some discussion and debate in other communities as weli, with some of thase communities
choosing to regulate or ban alcohol sales at gas stations. For axample, in July 2009, the Wast
Bloomfield Township Board of Trustees unanimously approved a zoning ordinance that operates
as a complete ban on aleshol sales at gas stations, The rationale that was given in West
Bloomfield is that such a ban "will reduce the amount of drinking and driving in Wesl Bloomfield”,
according to Trustea Steve Kapian, as quoted in a Spinal Coluimn article on July 8, 2000

The Michigan Liguor Gontrol Commission alfows such alicense, but they alse do notlike the
ficenses. Ken Wozniak, a spokesperson for the Michigan Liguor Control Commission, was quoled
as saying “ftlhe commission stifl, philosophically, doesnt like the idea. They think it's not a good
public palicy,” {July 1, 2008, “The Fresh Story"}. '

Recommendation and Conclusion:

The police depariment recommends that gas stations not he allowed to have these liquor licenses.
However, if the ficenses are atlowed, it would be preferable io have them allowad in a way that
parmits reasonable regulation and resiriction such that any unintended or undesirable
gonseguencea do not occur. This could he accomplished through Bpecial Land Use Approval with
some minimum requirements set forth, including a duplication of the requirements sét forth in the
fiqquor control code that requires a certaln lavel of inventosy tabove and beyond inventory related to
gasoline and alcohal). By making the inveniory requirements part of the Novi Code, we can then
alse enforce those provisions. Currently the MLCC does not conduct any type of inspections to
ansure that gas stations mainfain the level of inventory thal they claim to have, H Novi is going to
allow these licenses then perhaps an inspection provision for local authorities can be included to

verify stated inventory and ofher raquirements.

oo Clay J. Pearson, City Manager
Thomas Schullz, Esq., City Attorney



MEMORANDUM

ToO! MEMBERS OF THE PLANNING COMMISSION

FROM:  KRISTEN KAPELANSKI, AICP, PLANNER 3+

THRU:  BARBARA MCBETH, AICP, DEPUTY DIRECTOR

SUBJECT: TEXT AMENDMENT 18.230 - GAS STATION LIQUOR SALES
DATE:  NOVEMBER 6, 2009

At the October 28" Planning Commission mesting, the Commission discussed a possible text
amendment to regulate liquor, beer and wine sales at gas stations. The Commission asked staff to
provide additional information regarding the issue at an upcoming meeting, before “setting” a public
hearing date. Among the additional information requested by the Commission were the location of
existing and potential gas stations in the City of Novi, an understanding of what the State Law
allows, information regarding surrounding community’s regulations on this matter, and

recommendations from staff,

Liguor Control Commission
The Liquor Control Commission of the State of Michigan regulates and approves ali liquor licenses
within the State. Presently, gas stations are permitted 16 apply for and receive a liquor license for

the sale of packaged alcohol to be consumed off the prémises. In order to receive a license, gas
stations must meet one of the two following requiremeénts: 1) The station must be at least 55,000
square feet; or 2) The station must carry a minimuim of $250,000 worth of merchandise {excluding

alcohol sales). An application would then be filed and reviewed by the Liquor Control Commission.

Novi's Current Ordinances for Gas Stations
Novi's Zoning Ordinance currently allows gas stations as a Special Land Use in the B-2,
Community Business District, and in the B-3, General Business District. Additionally, gas stations

are a Permitted Use in the FS, Freeway Service District.

The standards for a gas station in the B-2 or B-3 districts are as follows:
1) Entrances to the gas station shall be no less than one hundred feet from a street
intersection or from adjacent residential districts;
2) The minimum lot area shall be one acre;




3) A service station shall be located on & site so as to minimize its impact on any
adjacent residential district, 08-1, OSC or B-1 District;

4} Attached canopies shall comply with the minimum setback standards of the district
and detached canopies shall comply with the setback standards for accessory
structures; '

5) The storage of vehicles overnight is prohibited except for working vehicles {wreckers,
ete.) and vehicles or trailers for general rental and those awaiting mechanical repair.
Wrecked vehicles may be stored for a period not to exceed twenty-four hours;

B) A noise impact statement is required.

There are no additional special standards for gas stations in the Freeway Service district. There
are a total of 12 gas stations currently located in Novi, with one of those located in the Freeway
Service District, one located in the RA Disfrict as part of a PUD/Consent Judgment and the
remaining 10 located in the B-2 or B-3 districts. Additional [and is zoned or planned for land uses

that would allow gas stations. Please see the attached maps for additional information.

QOther Local Ordinances
| have done a review of ordinances in the area and found three Metro-Detroit communities that

currently regulate the sale of liquor, beer and wine at gas siations.  The zoning ordinances of
West Bloomfield and Southfield prohibit the sale of any alcohol at gas stations. The City of Troy
requires all gas stations wishing to sell alcohol to appear before their Liguor Advisory Commitiee
which reviews the request to determine whether or not it meets the State standards for a liquor
license to sell aleoho! at a gas station. Generally these standards require the gas station to be
either a minimum of 55,000 sq. f. or carry a minimum of $250,000 worth of merchandise mirroring
the current State legislation. The Troy Liquor Advisory Committee then either recommends the
City has no additional comment for the State or passes alorig a negative recommendation stating

the applicant does not meet the required State standards.

Liguor License Already Granted

Staff is aware of only one gas station in Novi with a license from the Liguor Control Commission to
sell liquor, beer and wine: the Sunshine Market at the southeast comer of Novi Road and Thirteen
Mile Road. This license was reviewed by City Departments, including the Police Department, at
the request of the Liguor Control Commission. Since there are currently no local ordinances
regulating the sale of alcohol at gas stations, approval was recommended. Additionally, the State

o




Law appears to allow grocery stores and warehouse club stores (such as Meijer, Kroger, Costco
and Sam's Club) to provide fuel pumps along with alcohol sales in the store, The Sam’s Club on
Wixom Road, south of Grand River has fuel pumps and alcohol for sale as part of their farger

wareholse store operation.

Ordinance Options
It seéms Novi would have sevaral options when considering the policy issues related to the

guestion ahd Zoning Ordinance provisions to address the sale of beer, wine and liguor at gas

stations:

(1) The Planning Commission could recommend leaving the ordinance as it is,
effectively allowing gas stations to sell alcohol provided the gas station operator obtain the proper
approval from the State (which also leaves us to follow future changes at the state level without
any local rifles);

(2} A text amendment prohibiting the sale of any alcoholic beverages at gaé stations
could be recommended to the City Council (an example, modified from West Bloomfield’s
ordinance, was provided in the previous packet); or

(3) A text amendment listing the sale of alcoholic beverages at gas stations as a Special
Land Use, subject to one or more of the minimum requirements for a liquor license from the State
could be proposed for the B-2, B-3 and FS zoning districts. Gas stations are already a Special
Land Use in the B-2 and B-3 districts.

Attached you wili find a map indicating existing gas stations throughout the city and a map showing
the districts that currently permit gas stations as either a Principal Permitted Use or Special Land

Use as well as a pertinent newspaper article.
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SUMMARY

Investigators at Louistena State University Heafih Sciences Center examined the refationship between regulatory praclices of alcohol-conirol agencies and
slcohob-related traffic deaths in 107 cities that paricipate in the National Higtwvay and Tratfic Safety Administration's Fatality Anatysis Reporting System
{FARS),

Investigators surveyed state Alcohol Beverage Controf agencies and local ity police depariments i the 107 citles and Interviewsd staff from alcoliol-
enforcement agencles in 20 cities.

The goal was 10 delermine whether local policies and pracilees reduce aleohol-related automobile fataliies.
The project was part of the Roberi Wood Johnsan Foundation's {RWJF) national Sukstance Abuse Policy Research Program (SAPRP).

Key Flndings
The Investigators reported their findlngs i an article in the February 20062 issue of Prevenfive Medicine:

Lower rates of alcoholrelated waffic fatalities, were fourd i stales and communtties that:
Lirnit alochol ascessibility,
Reﬁuire licensure of autlels seliing alcohol.
Pravide for disciplinary actions against outlets that victale laws.
Enforce blood alcchol concenivation laws.
Alcohol-related fatalitles were most effectively reduced with regulations that;
Restrict access o alcohol by prehibiting drive-through fiquor stores,
Require kegs to be registered.
Prohibit drinking in public and in cars.

Prohibit people under age 21 from entering bars.
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Require oubléls that sarve aloohol o serve food as well.
Resfrict alcohol at sports events,
Reduce the number of cutiets per 100,000 people.

Funding
RWJF provided 2 $263,711 grant fram 1537 to 2000 1o fund the study.

The principal ivestigator recelved a subsequent SAPRP grant (104 0424 680) to determine whether alcohol-control policies are assoclated with alechol-related
deaths in areas other than traffic fatalilies

£2 Ses Grant Detail & Contact information
Back to the Table of Contents

THE PROBLEM

Alcohob was estimated to cost the United States $184.8 billion in diraet and indirect costs of illness, death, and lost wages and productivity in 1888, according to
£ 2600 repart by the LS, Department of Headth and Human Servizes.

This figure is second only to the impact of tobaces and is ane and a half times greater than costs athritndable {o Begal diugs. Alcohol-related traffic fatalities
accourted for 50,552 deaths nationally durlng the three years from 1998 through 1897, according i the Nationad Mighway Traffic Safety Administration’s fatality

analysis reporting system.

These variations migh? be explained by differences in local alcohol-contral pelicies and practices. Community interventions 1o conlrol alcohol problents have not
advanced i the same way as interventions that focus an tabacco control,

There 15 great varialion in the existence and enfarcerent of laws, licensing requirements and fees, and disciplinary practices used o menitor and enforce
compiiance with the lsws. Enforcement of some policies - such as ihe National Mininum Drinking Age Act requiring states fo outlaw drinking among peopls
undar age 21 {(which condributed to 3 significant reduction in fraffic fatalities) — has been Jow, and it kas been suggested that betler enforcement of (Ris and
other laws wouid furiher reduce monaiity rates.

Similarly, cities have been slow to enact policles that cowd reduce fatalities. While price controls In the form of taxes are likely to contrel aleahol consumption,
tanes on alcohof are less than 1 percent of all taxes, significantly lower than at the furn of the century, when alcohsl taxes comprised 40 percent of aif taxes;

alzoholic beverages sormetimes cost less per ounce than bottled water, crangs juice or miik.

i} Back ta the Table of Contenls

THE PROJECT

This study Is based on and relaforces the “population censumptizn model," which holds that individual aleohal consimplion i, In par, a function of the overall
consumption in the community, and suggests that controlling acvess to alcohol al the commaunity level may reduce aleshol consumption and aicohol-related
problems.
Investigaters saught 1o kentify which alcohol-controf faws and enforcement practices are associated with the hest outcoemes for communities as a whole. They
surveyed state Alcohol Beverage Ceontrol (ABC) agencies and local ¢ty police depariments In The 107 ciifes with population over 150,000 that parlicipate in the
National Highway and Trafflc Safety Administration’s Fatality Analysis Reporling System (FARS).
The sirvey asked about 1997 alcohol-contrel practices in seven categories:

1. Laws governing accessibility of aicohol.

2. Ligensure requirernents for alcohol outiets.

4. Disciplinary precedures for outlets that viciate existing laws.

4. Thetype, frequency znd quality of the enforcement of existing laws and whether these practices had changed since the previous year.

5 Policles related to driving under the influgnce (DUI).
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8. Resources aveliable 10 enforcament officers.
7. Public relations and education underiaken by the agencies targeted toward the public or fhe alcohol outlets.

The survey resulis were anglyzed in conjunclion wilth dala far alcchol-refated trafiic fztalities during 1265619897 as decumented In the FARS database. Ol of
107 cities surveyed, 87 responded: 61 In which both the stale ABC agency and the local polics department respanded; 26 ir which anly the ABC agency
responded; end 11 in which only ihe police responded, Investigators interviewed staff from enforcement agenties in 20 citles, several with fow alcohol-related
tralfic mortality, several with high teaffic mortaity and a few that had a mid-range rate of raffic fatatitles.

Batk to the Teble of Contents

FINDINGS

The number of alcohal.related traffic fatalifies per 100,000 pecple varied petween 0.86 and H0.23. The average number of fatalities per 190,060
people was 4.75. Lincoln, Neb, was fowest at 0.86; Kansas City and Dallas were highest at 10,10 and 10.23, respectively,

;{4 Community-level alocohc! regulatory polleles and practices explain many diffarences In alecholrelated traffic fatalitles arross U.S. cittes.

Regulafions related to alcchol aceessibility, Beensure and disciplinary procedures faken apalnst aleohel cutlets that vialated the faw, and
enforcement of blood alcohol eoncenration laws were assoclated with lower rates of alcohol-related traffic tatalities. Clties with 9 or fewer of
the 20 alcchol-coniro! regulations surveyed had 1,48-fold greater mortality than eifies wilh 15 or more of these regulations, This diffesence reprasents
392 excess deaths annually,

R(-;gulaﬁons that most protected against slcchol-refated fatalitles were those that restricted aceess to alcohol by prohibiting drive-through
liquor stores; requiring kegs to be registered; prohibiting drinking in public and in cars; prohibiting people under age 21 from satering bars;
requiring outlets that serve alcohol to serve feed as well; restricting alcohol at spokts events; and redueing the number of outlets per 100,06
people. . e

)K Citles with stricter licensure and fee requirements for putiets had Jower alcohol-related fatalitles.

Where outlets ware given strict penafties for violations, waffic fatalities were reduced, prabably because of higher compliance with laws and
thiis fewer sales of alcohol to people for whom drinking is lliegal. Publishing viclations In the iscal newspaper Is also asseciated with reduced raffic
fatalities.

Blood alechol concentration levels for driving under the influence set at <0,08 reduced the number of alcohol-related fatalities,

Locatities with a legal limit for blood slcohol concentration {BAG) <0.08 are more Hkely to conduet random sobrlety checkpaints and to show
an overali greater Jecal commitment o using biood alcohel levels to tanttol alcohiol use. Among states with a blood alcchsl concantration faw of
<0,08, 68 percent set up random checkpeints and cnly 3 percent did net use checkpoints. In contrast, 24 percent of citles with BAC at §.10 setup
random eheckpalirts and 43 percent did not set up checkpoints at all. '

Beer cansumption, In somparison to wine and spirits, was disproportionately responsible for aicohol-related traffle fatalities. This may be
becauge beer is the most comrman type of alcohol sold, and It s widely avaiiable cold, in single servings. at convenience stores and gas slations, H is
heavily promoted with advartisements that often show people drinking beer in cutdoor sattings, such as beaches, parks and fairs — places one would
need to drive 1o In & car,

% Most cities Increased enforcement of aleohol-control laws after they experiencad an Increase in alcohol-related fraffic fatalities, suggesting
that entarcemant often may be reactive rather than routine. This is especially true of operations such as ralds, underage compliance checks gnd
discipiinary practices, all of which vary widely from year to year and are usually implemented (n response to political concems or complaints, ar when
extra lunding is availabia. In contrast, policles regarding access o alcohol and lcensure of outlets are more stable over ime.

Publlc ralations and education efforts were minimal natlonwide, and no agensy had a dedicated annual budget for this work,
There is fittie varlation across cities In the resources avaflable to alcohakenforcemant officers and thers are few Incentlves for aggressive job
performince, I contrast to flegal drug enforcement, where a propartion of sefzures {including cash and vahlcles) becomes the praperty of the police

depariment, most localities send alcoholralated fines fo the stale's general fund,

'ﬂ( Because traflic fatallties are only one outcome of akcohol use, regulations that raduce alcohol consumption may have positive effects on
cther consequences ag well, such as crime and violenee, homicide and suicide, and sexually transmitted diseases.

Communications
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Surmmary reports were disiributed to all alcohol beverage-contral agencles and lacai police departments that pariiclpated In the study. An articie reporing the
resulls of the study appearad in the February 2002 FProventfve Medicine, and 2 news release announcing the findings generated widespread coverage in
national and regional prinl and broadeest medla, online oullsts, and civic and substance abuse publications.

Back to the Table of Contents

LESSONS LEARNED

1. When compiling data on alcehol policles and enforcement, H is imporiant but at fimes difficult 1o identify the correct state and 16cal
agencies. Athough most states have an Alcoho! Beverage Conltrol Board, in some places, a city 1ax or licensing department handles alcohol issues. In
others, the state poliee enforce the aleohal-related laws, but @ different agency handles ticensing. (Project Uireclor)

2. When conducting & community-level analysis, )t Is Important {o have unils of analysis that are simllar and at small levels, To Improve the
quality of research in the fuflure, work needs to be done to make data availahie at 2 smaller common denominater 5o it can be aggrepated to
the relevant unit of analysts. Much data are available only at state, county or health-area levels, all of which are toe large to defsct differences within
cities or communities. Differgnces may be “washed out,” because they have teen averaged in the aggregation process, Once tata has been
angregeted it cannot easily be disaggregated. [Project Director)

3. Politics plays a significant role In determining which regulations and enforcement practices wili be followed, Many regulations have been
issued based on commercial and political interests and have not been gvaluated s to thelr impact on public health. In stetes with the highest alcohol-
refated taffic mortality rates, lagislators often are more Influenced by speclal interests, and/or the judiciary prevents efforts for strict enforcement by
biocking attempts fo punish lawbreakers, especially in DWI cases, (Project Director)

4. Ranking clties by their alecholrelated mortality provided the locat angle that media often require In order to report o a scientific study.
Reporters from cities with The lowest mortatity rales had an opperturity to write a "good news™ story; those with high mortaiily fates had a "bad news”
slory; and those In the middle could write about changes that were reeded 10 reduce alechol-related monality. Projects such as this, with findings that
have broad applicability, can be widely disssminated. {Project Direglorn)

5 Alcobol consumplion data should be viewed with caution because it is taken at the state level rather than the city level. Gily evel meésures ot
alcehol bse might be more precise and Indicate a stronger mediating effect on fatalilles than state leve! data Indicate. {Project Directer) ’

Back 1o the Table of Contents

AFTER THE GRANT

Tha princlpal Investigator on the project described here, Deberah A, Coher, Ph,D., M.P.H., received a subsequent SAPRP grant (IDH 042190} to complete 2
secondary analysis of the data collected undet this grant to determine i alcoholcontrol polleies are associated with alechel-related martaily In areas sther than
traffic fatalitles. This follow-up study also wi collact additional deda on city-levet alechel censumption. Bridget N. 8rooks at Loulstang State University Medicat
Centsr received a supplemental grant (0% 038018) lo condudd a sub-sfudy comparing incentivesfconstraints in the enforcerent of alcohol, lobacce and
narcofles laws,

Back to the Table of Contents

GRANT DETAILS & CONTACT INFORMATION

Project
Birciure, Policies and Practices of Aleohol Beverage Contral Agencies and Alcohet-Related Mortafity

Grantee
L.ovdsiana Slate University Health Sciences Gentar

Amount: $ 263,711
Dates: Apr! 1997 to March 200G
ID#: 031603
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Contact
Daborah A. Cohen, M.D., MP.H.

{504} 530-9450
deohen@isume.edy
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alcohol news you cah use,

dmi
CONVENIENCE STORES,.. Z 7’;‘0;03 Recently
Archives

Record high olf prices haven't Latest comments

helped the bottom line of local

gas stetions, so retatiers have Decembay 2809
been moving to a mare profitable sur Morbire WadThu Bri Sat
commodity, aicohol.

L
In a trend that is likely bto be 6 7 B P I3 IE 12
mirrgred in other stales aoress 13 14 15 16 17 18 15
the nation, Michigan gas stationg 36 71 22 23 24 35 26

are adding beer and wine to the

soda pap, milx and juice that 27 28 29 30 3

have long filled thelr coolers. we < (e
According to the Michigan Eiquor
Control Commission, local gas LINKS

stations are moving to expand
retall sales by adding aicohal to
their inventory to remain
competitive,

Face Websites

> Domine Strategy

> FACE
Alcohol abuse prevention experts
worry that the additional aicohol
outlets will resuft In more > Take It Back
underage drinking, drunken driving and alcohof peisoning. For some of those same
reasons, Michigan has restricted the practice In the past — except far gas stations In
rural areas. But lawsuits from station owners and other pressures have forced the
state to grant more reqlests in recent years.

> \ife AL Its Best

The Fresh Stary is a FREE
online newsletter produced by
FACE®. Tt Is designed to
provide you with a quick
snapsnot of unigue current
evenis and research on alcohol
issues that you won't find
-anywhere elsa.

Independent gas station eperators in urban and suburban areas say the drinks are
naeded in their stares to keep thern viable against blg-box retailers like Costeo and
Meljer, who sell both gas and alcohot — though you have 1o go Inside the stores to
oy alcehal, and the stores tend to be several hundred feet from the gas pumps.

“It's very important,” said Najy Jaboro, whao started selling beer and wine at his
Stering Helghts station about a year ago. *I think it's probadly upped my business SEARCH
by 20% or more.”

And drinkers seem to ke the convenience, s I |
@ All Words
() same Word

“They've got everything in there: beer, wine and quor,” Tony Willlams, 40, of
Farmington Hills sald after buying a 12-pack of Michelob Ultra at the Northwestarn
Shell Station this week. "What's the difference If you can go down the road and buy O entire phrase

the beer anyway? Up North, you ¢an buy it in the gas stations, toa.”
- Search

The state has issued 1,695 liguor licenses to stores that also sell gaseling, but

almost all of those are stores in ruraf areas or big-box retailers. g@ XML FEEDS
“There has aiways been a certain seatiment against (icensing alcohol 8t gas
stations,” said Xen Wozniak, a spakesman for the Michigan Liquor Control
Commission, “The commisslion stifl, philosophically, doesn’t like the idea. They think
it's not a good pubilic policy.” Atorn: Posts, Commants

RES 2,01 Posts, Commaents
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People who work In abuse prevention say the more pervasive alcohol sales become, What Is RES?
the more young people are encouraged to drink.

“We want to make sure we're not raising up 8 generation that thinks it has tobe a
part of everything,” sald Homer Smith, stete executive director of Mothers Against
Drunk Driving.

Sepeavarend by

b2evolution

Others acknowledge the competitive prassures facing independent stations, but they
argue it’s not worth the risk.

“1t’s a temporary solution for people who have licenses,” said Penny Norten, CEO of
FACE, a nationwide nonprofit based in Clare that advocates better public policy on
alcohol issues., “The Incldence of over saturation has a big price tag to it.”

Norton s3id maore sellers of alcohol means more work for police agencles to ensure
cempiiance with liguor laws and perform sobriety checks.

“The state shouid imit llcenses,” Norton said. “They should use global position
systemn data to mark the geographic location of them and hase it on popuiation. How
many licenses does a town of 4,000 need?”

Over the years, the Michlgan tiquor Control Commission has tried to #mit the selling
of aicoheol near gas stations. And other states have, too. Indisna requires
conventence stores to sell beer at room temperature to prevent customers from
buying a drink and cracking it open as soon as they reach thelr vehicles. And
Colorade requires them to sell beer with low alcohol content, according to the
Natlohal Associatlon of Convenience Stares.

But Michigan has always made exceptions, too.

Wozniak seid that for dacades, the state allowed retailers In rural communities with
populations below 3,000 to sell alcohol and gas berause they might be the only
store in town. Later that population exemptlion was raised to 4,060, he said.

tn the 1980s, when Meijer stores ploneered the one-stop shopping concept in
Michigan, company officials sought to add gasoline pumps outside their stores that
also sold alcehol, Woznlak sald, The state agreed, on the condltion that the store
stock at least $250,000 worth of merchandise, a threshold that preciuded small
statlons,

But smaller statlons have begun challenging that provision as unfair. They say they
can’t compete against big-box retailers that seil both gas and alcohol.

“There is no rational basis for how they grant licenses,” satd Joseph Shallal, a
Southfield attorney who specializes in licensing Issues. “They discriminate between
regular license stores and those that have gas pumps.”

Shallal said he has been successful in getting ticenses for station operators recently
and more are hoping to do the same. I probably had 15 or 20 calis last month,”
Shallal sald,

Gas station ownars argue that they need alcohol sales Inglde to make up for weak

profits ¢n gas, which average just pennies per gallon, literaily, And when motorists

pay by credit card, the statlons pay a percentage to the bank for handling the

transaction. That fee can reduce a slim profit en gasoline to a break-aven or even a

money losing transaction, owners sald, i

“The ability to sell beer and wine in a convenience store Is very important to
attracting convenience customers,” satd Jeff Lenard, vice president of the National
Association of Convenience Stores, an industry trade group.

Source: Detroit Free Press
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Township bans alcohol at gas stations
by Michae! Shelton
July 08, 2009

The West Bloomfleld Township Board of Trustees has unanimously approved a zoning ordinance amendment
that bans the sale of alcohol at township gas stations.

The amendment was approved at a Thursday, July 2 special meeting. It will take effect on Friday, July 10 at the
beginning of the business day, according to township Trustee Steve Kaplan.

"This will reduce the amount of drinking and driving in West Bloomfield,” he sald. "This ordinance applies to
existing stations, new stations and polential locations under rencovation.”

Kaplan added that the ordinance would also prohibit party stores that alrsady sefl alcohol from erecting gas
pumps.

The ordinance, listed as No. C-738, Sec. 26-2, now includes definitions for an automobile service station instead
of the previous term, gasoline service station.

The ordinance statas that alcohol should not be conveniently available to the motering public at a place where
they purchase fuel for their vehicles because it could encourage or facilitate algohol-related driving offenses and
accidents thal might not occur if the driver had to make a separate stop to purchase alcchol.

Kaplan said that with the new ordinance, the township wouldn't have cases of a drunk driver plowing & vehicle
into @ gas pump in pursuit of purchasing liquor.

The ordinance also states that alcohol sales at service stations would also increase traffic and parking on
properiies that can't handle the demand.

Service stations are also open much later than other stores where alcohol is sold, which would also increased
the potential for alcohol-related incidents, according to fownship officials,

The ordinance also states that the multiple transactions service station employees handle at once is inconsistent
with the proper administration and enforcement of the state’s liguor control laws and prohibitions on sales to
minots and visibly intoxicated persons.

"We've done studies with decoys that were conducied by the West Bloomfield police,” Kaplan said. "Studies and
our experience show that employees are better able to detect underage drinkers and intoxicated persons (when
they don't have ta monitor gascline pumps).”
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Working with Youth Alcohol Advertising and Youth :

For Youth Activists Alcghol is & drug. taiters

Alcohol Ads & Youth » Research reporis show that exposure te Vo”'t.'”‘"d"ib.“di’ and

Youth Programs alcohot advertising shapes young emotions. It is also

Alcenol & Yeuth Facts [ . America's largest youth

» Campus Drinking adolescents' atitudes loward alcohaf, their drug problem. kiling 6.5
mten!rfms fo drink, and underage drinking fimas 25 man} young
behavior.! people as all illegeal diugs
+ Alcohol adverising appeared durirg alt 15 combined

of the top teen television shows in 20G2.
- ] Alcohol adveriisers spent 60% more to
Search Our Site: adveriise on these shows in 2002, including
Survivor, Fear Faclor, and That '70s Show,
than in 2001.7
« Alcohol adverlisers spem $990 milfion {(22%
more) for TV ads in 2002 and placed 39%
more alcohol ads on TV than in 2001.%

Skgnup:
Action Aleris

Aloohol News - Weekly
(Sma sampies)

National Academy of e Twenty-two percent of the alcohol ads aired
Eciences (NAS) Report on TV in 2002 were mare likely to be seen YTy
by youth 12-20 years of age than adulis. L SL0SCHRS, .
Physiological Effects of These 68,218 ads were also meorg fikely fo Subscribe to our free print
Adolescent Alcohol Use be seen by youth ages 12-20 than by young adults agss 21-34.9 quarterly Newsletter
. s According to a 1998 adveriising agency study, youths six to 17
Alcohol Ads Aplenty in years of age ideniified Budweiser’s certoon ads as their favorite,

Teen-Read Magazines more popular than any ads for Pepsi, Barble, Snickers, or Nike.®

¢ A 19896 survey of children ages nine to 11 found that children were
more familiar with Budweiser's television frogs than with Kellogg's
Tony the Tiger, the Mighty Morphin' Power Rangers, or Smokey
Bear.®

= American young people heard more radio advertising for beer and
distifted spirits than did people of legal drinking age in 2001 and
20027

« Magazine ads for alcoholic beverages reacheci more youth 12 — 20
years of age than aduit readers in 2001.8

e High intensity point-of-sale advertising is common in convenience
stores and combination gas station/convenience markets where
75% of teenagers shop weekly. Aleccho! marketing at the point of
sale (interior and exterier signage, floor displays and alcohol-
branded functional objects such as counter ¢change mats with an
alcohol company Jogn) offen inciudes low height alcoho! ads that
are in the sight line of children and adelescents as opposad to

adults.®

Ad Alert

1 8.E. Martin et al., "Alcohol Advertiging and Youth,"” Alcoholism: Clindea)
and Experimental Research 26 {2002): 200-0086.

2 Lac. cit.

3 Center on Alcohicl Marketing and Youth, Youth Exposure to Alcohot Ads
On TV 2002, April 30, 2604

4 Lo, olt,

5§ Campbell Mithun Esty adverlising agency. National Study Reveals Kids
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Favarite TV Ads. Yahoo PR Newswire. Online. Mar 24, 1998.

8 Leiber, L. Commarcial and Character Slogan Recali by Childran Agad
Nine to 11 Years. Berkeley, CA; Center on Alcahol Advertising, 1986.

T Center on Alcohol Marketing and Youth, Radio daze: aicohel ads lune in
underage youth. April 2003,

& Center on Alcohol Marsketing and Youth, Overexposed: youth a larget of
aleoho! advartising in magazines. September 2002. Craig F., Garfield, C.,
Chung, P., and Rathouz, P. Alcohol advertising in magazines and
atlofescent readership. JAMA,289:2424-2429, 2003

 Terry-McEirath, Y.M., Harwood, E.M., Wagenaar A.C., Slater, S.,
Chaloupka, F.J., Brewer, R.D., and Naimi, T.8. Point-of-Purchase Alcohol
Marketing and Promotion by Stare Type - United States, 2000—2001,
MMWR 52(14)%.310-313 April 11, 2003,
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The WMacomh Daily (macombdaily.com), Serving Macomb County

~ News

Ligquor licenses stir debate

Sunday, August 9, 2009

By Carol Hopkins, Journal Register News Service

Stores, gas stations spar over the right to sell booze

Sixty-five Oakland County gas stations now sell alcohol and Randy Yaldo, owner of the Get & Go Mini Mart in Ferndale, isn't
happy about the fact more stations are gefting liquor licenses.,

"The state makes it easier Tor them," said Yaldo, who has owned his business on Hilforn Road for neartly three years,
"The state should put parly stores’ (requests) before gas stafions. Gas stalions will always have the gas o sell.”
Al around Oakland County, gas stations have requests for fiquor licenses pending with the state.

in Michigan, there are 1,650 active licensees with gas pumps, said Andrea Miller, spokegwoman with the Michigan Liquor
Conirol Commigsion.

Among the total are Meijer stores, Sam's Clubs and Costeos.

Michigan application numbers prove more stations are asking for licenses. in 2004, 70 gas stations applied for licenses,
according to Miller, In 2008, 170 applied and, this year, 85 have applied through July 22,

Applicants can have no less than $250,000 in jnventory at the time of application for a license, Miller said.

As new gas stations expand and carry more food items, more are now able to meet liguor-law inventory requirements, officials
fioted,

Jane Shallal, president and CEO of the Fannington Hills-based Assoclated Food and Petroleum Dealers, sald because gas
stations don't have repair shops and their profit margin is low oh gasoline, “they are trying to drive people into the stores, and
they're applying to sall beer and wine." ‘

~ Betly Fortino, Waterford Township clerk, said Waterford has seen an increase in gas station fiquor law applications in the past
three years.

"As s00n as one got a license, the others wanted one,” Forting said.
Police are required to do background checks on liguor license applicants.

"In the past few years, the state keeps changing the law and lowering the requirements,” Waterford Police Chief Danigl

hﬂp:ffwww.macombdailyr.cmn/aﬁicles/2009/08/09/neWs/srv0000006072 189.prt ' 11/13/2009
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pMeCaw said.

“The township board has consistently said no to gas station licenses, and then the applicant appeals to the state and most
times they're approved."

Dave Payne, Bioomfield Township supervisor, said he is noficing a rise in gas station fiquor icense applicants.
“We've had two or three in the last year," he said.

“We are generally opposed. There are enaugh places to buy packaged liquor, Some applicants also have fast food associated
with thelr station and mixing the two s Just fooking for violations and problems.”

Pariy store owners dort like the new competition.

Steven Zeer, owner of Quick Step Parly Store in West Bloomfield, told the West Bloomfield board in June that giving the gas
stations access o figuor licenses is not good for the township.

"The package stores in our township have always hired adult clerks, supported ficensing and mandatory alcohol server
training," he said.

In contrast, he said, gas stations often are staffed by teenagers and the parent companies don't ptish for the same training for
those employees. Zeer also said that such a change would kill his business.

Rebert, a clerk who did not want {o give his last name at a Whilte Lake Township-based pariy store, said granting gas station
liquor licenses is wrong.

“The only reason the cily and state are doing it is to make more tax dollars from it, ‘and it's hurting our stores,” he said.
“Governents are going broke and that's why they're doing it."

On July 2, West Bloomfisld trustees passed a zoning ordinance that prohibits gas stations from selling aleoholic beverages in
the township.

The township modeled its ardinance on the City of Southfield's, in effect for 15 years, said Jack Beras, Southfield city attomey.
West Bloomfield Trustee Steve Kaplan said the township’s erdinance could be challenged in court,

"We believe the ordinance will be upheld because it relates fo the essence of government promoting the health, safety and
welfare of its residents,” said Kaplan.

"Local control is still a viable conceptf in Michigan.”

Beras, of Southfleld, said over the years, he has oniy‘ seen ona challenge to Southfield's ordinance, but that applicant
withdrew,

"The Liguor Contral Commission gives respect to local zoning ordinances,” Beras said,
The Liquor Control Commission’s Ken. Wozniak doesn't see the frend changing for gas station applications.

"They're always trying to find a way," Wozniak said.

http://www.macombdaily.com/articles/2009/08/09/news/srv0000006072189.prt 11/ 1 372009
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“I's lucrative. Lots of (gas station) buildings now aie quite substartial convenience stores (and meet the critesia).”
As 10 the charge that the state is promoting drunken driving by aflowing more sales at gas stations, Wozniak disagrees.
"Who doesn't drive 1o get a six-pack?” he asked.

"If they don't get it at a gas station, theyll drive fo get i at 2 7-Eleven.”

URL: hitp:iiwevw.macombdaily.com/articles/2009/08109/mews!srv000000607 2189 pri

© 2005 macombdaily.com, a Journal Register Preperty

htin/Awww.macombdailv,com/articles/2009/08/09/news/srv0000006072189,prt 11/13/2009
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PLANNING COMMISSION MINUTES

Draft Copy
CITY OF NOVI
Regular Meeting
Wednesday, January 13, 2010 | 7 PM
Council Chambers | Novi Civic Center |45175 W. Ten Mile
(248) 347-0475

cityofnovi.org

CALL TO ORDER
The meeting was called to order at or about 7:00 PM,

ROLL CALL

Present: Member Baratta, Member Cassis, Member Guiman, Member Larson, Member Meyer, Member Prince
Absent: Member Greco (excused), Member Lynch (excused), Chair Pehrson (excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner, Mark
Spencer, Planner; Lindon lvezaj, City Engineer; Deputy Chief Lindberg, Police Department; Kristin Kolb, City Attorney

MATTERS FOR CONSIDERATION

2. ZONING ORDINANCE TEXT AMENDMENT 18.239
Consideration for a recommendation to City Council for an ordinance to amend Ordinance No. 97-18, as
amended, the City of Novi Zoning Ordinance at Articte 2, "Construction of Language and Definitions, Zoning
Districts Map,” Section 201, "Definitions,” {o amend the definition of gasoline service stations to specify permitted
accessory uses with a prohibition on the sale of alcohol, which has heen found to be centrary to the public
health, safety and welfare and Article 25, “General Provisions,” Section 2505, "Off-Street Parking Requirements”
to revise the parking requirements for self-service gas stations.

Planner Kapelanski stated that this ordinance amendment had been discussed at previous Planning Commission
meetings. At those meetings, the staff was asked for additional information which was then presented at subsequent
meetings. We also had Deputy Chief Lindberg at two previous meetings to answer questions on the Police
Department's professional recommendation on the proposed amendment.

This evening the Commission is asked to make a recommendation to the City Council in regard to the sale of liguor at
gas stations. Three oplions of possible amendments have been included in the packet. These are the same options
that were presented at the previocus Planning Commission meeting. The first would be for the total prohibition of
alcohol at gas stations, would amend the definition, and include revisions to the parking requirements. The second
would amend the definition of gas stations, but would not prohibit the sale of alcoholic beverages at gas stations and
also include the revisions to the parking requirements. The third amendment would alfow for a limited prohibition
allowing only those stores of 50,000 square feet or larger to sell alcohol, which is consistent with the State of Michigan
standards. The third option also includes revisions to the parking standards for gas stations.

Also included in the revised packet are a memo summarizing the action thus far and some correspondence from
Member Baratta detailing his thoughts on the proposed amendment.

Chair Pehrson asked if there was any correspondence.

Member Meyer read the correspondence info the record.
+ Christine Roznowski, 28342 Carlton Way Dr., Novi, Ml 48377
Commission Members: Baraita, Cassis, Graco, Gutman, Larson, Lynch, Meyer, Pehrson, Prince,

| am writing in regards to the Pianning Commission Agenda meeting on 1/13/2010, Wednesday at
7.00PM. | attended the meeting with the Carlton Forest Il group. While | was there, | sat through the
discussion and debate for the Zoning CGrdinance Text Amendment 18.239.

Fwould like to voice my opinion on this matter and the way it was handled. First, | do not approve the
sale of alcohol in any gas station. A gas station is for gas mainly and maybe some shacks or soda pop, but
no alcohol. Alcohol can be purchased at party stores or grocery stores. But not gas station. | oppose it!

Fam sure many other people that live in Novi would fee! the same if they were at this meeting and heard
this Amendment 18.239. | hope this is not approved and that it is not only left to the Commission Members to
decide for all of us. '
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One more comment and that is that you have microphones on your desk in front of all of you and why
don't you speak into them so audiences can hear you more clearly.

Chair Pehrson stated that there was no other Correspondence, so he will turn it over to the Planning Commission for
consideration.

Member Baratta asked for a clarification for Option 3 with respect to the 50,000 square foot minimum size. As
Member Baratta reads subsection A, it basically says that the sale of alcoholic beverages shall be permitted as an
accessory use subject to approvat of the appropriate licensees by the Liquor Control Commission and subject to the
standards imposed by the Commission and State Law only where the gas station is located in neighborhood shopping
center, composed of one or more commaercial establishments organized and operated as a unit, which provides not
less than 50,000 sguare foot of gross |leasable area. Member Baratta stated that his understanding of this is basically
a gas station could be any size as long as it is within a 50,000 square foot shopping center or more.

Member Baratta addressed City Attorney Schultz and asked if that was a fair interpretation of that standard.

City Attorney Schultz answered that the language was out of the State Statute and the administrative regulations.

The standard measures the center, not the gas station, so Member Baratta is correct. There are some other technical
details like parking spaces and things like that, but in terms of the gas station building, the only thing that would be
required is the pumps must be at least 50 feet away from the point of purchase.

Member Baratta stated that the concern may be a misunderstanding about the write-up. Member Baratta didn't
understand the proposed standard correctly versus the Statute and maybe that is where Member Cassis heard the
50,000 square foot number. Member Baratta also believes that if this were 1 unit at 50,000 square foot that would
also fit within that definition. Hems that came up in tonight's discussion when Commission Cassis addressed Mr.
Bowman was that first, Mr. Bowman's building was 6,000 square foot and second, Mr, Bowman would absolutely no
objections to a quantitative limitation on building size. Quantitative, in Member Baratta's definition, includes size,
square footage, and not land mass, but building square footage. Member Baratta thinks that what Mr. Bowman is
trying to say is that the proposed gas station is really a mini-market, party-store, and convenience store - however you
define it - that sells gas. Number two, Mr. Bowman talked about a qualitative limitation. Member Baratia's definition
of a qualitative limitation is training, personnel and things of that nature.

Member Baratta stated that the staff did an outstanding job in pulting together the packets this week, with all the
details he was looking for. Reading through the packets, and recalling all the comments that the Commission has had
over the last several meetings on this, a few things stand out.  Starting with Deputy Chief Lindberg, he was
concerned basically having a one man gas station doing various tasks where the worker may not properly focus on
the sale of the products. Looking at a quantitative limitation on square footage where you had a larger building that is
a C- store, convenience store, or party store that sells gas, it would generate sufficient sales volume to probably
require more than one person to operate that store. With a larger building size, maybe you would not have that same
issue that Deputy Chief Lindberg brought up.

Member Baratta continued by stating, one could do a little business modeling on the type of plan that Mr. Bowman’s
client is considering, although he did not present a site plan today it was displayed and visible to the Commission.
The plan showed basically a 6,000 square foot building. Assuming it's a standard retail building and it does between
$200 and $250 dollars a square foot, this would result in decent margins. This type of business model is something
that is going to do upwards of a million or million and a half dollars or maybe a little farger. C Stores have a very good
margin; fifty percent is not unheard of. So, if you have a business model that going to generate significant profit, then
you can invest in human resources and train the human resources. To properly operate under this business model,
that requires more than one person working in the store. Member Baratta thought that was guite interesting.

Member Baratta further stated, that Chair Pehrson spoke in one of the prior meetings how in his experience a gas

_ station in Texas had a limitation of selling alcohol up to 11:59PM. There was a significant fine if the gas station
attendants were caught selling alcohol after that time. Also, in Chair Pehrson’s example, there was significant training
for the human resources on how to sell this product. Member Baratta thought this would satisfy Deputy Chief
Lindberg's second concern, and that is, not only not having the limited number of personnel, but trained personnel to
property dispense the product.
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l.ooking at our three options: (1) Don't sell alcohol at a gas station. Member Baratta stated that this type of facility he
is describing is not a gas station, it's a convenience store that selis gas or a mini-market that sells gas. Member
Baratta thinks these models are combining into one larger model. (2) Let the State’s Statute control the matter in
Novi. Member Baratta is not comfortable with having the State controf liquor sales at gas stations. Member Baratta
thinks we have a responsibility in Novi to where we need to have Ordinances and control of what is permitted, and
where it is permitted in Novl. Member Baratta is also concemed about one of the lefters iri the packet that talks about
the State's process of just contacting the applicants telephonically to ask if they have $250,000 of inventory and not
conducting physical inspections. (3) The third alternative basically says that if the ordinance is approved, alcohol
may be sold if you are in a shopping center of 50,000 square footf or greater. The ordinance doesn't control how big
that gas siation business is that selis alcohol, or that C store that selis alcohol. -

Looking at all three of the alternatives, Member Baratta suggests that the Commission consider option 3 with a
limitation in the following manner: The size of the building shouid be at least 15,000 square feef. Member Baraita
stated that he sent out a note that talked about grocery stores that were normally 20,000 square foot selling both fresh
product and with refrigeration. Member Baratta now thinks that about 15,000 square foot of selling square footage is
what you will find in those grocery stores. Proposing a limitation of about 15,000 square feet, and at $200 a square
foot, there could be a three million dollar business.

Member Baratta stated, that at that point, the business could be in a shopping center or it could be a free-standing.

A shopping center would be anchoring and attracting traffic and that would further promote development for Novi. A
free-standing 15,000 square foot store would be a business that can generate significant profit and would have
significant human resources with sufficient training. At 15,000 square foof, this business would generate about a
three or four million dollar investment in Novi. Member Baratta thinks that's pretty significant. This business model he
describes could potentially work, and also bring a business o Novi.

Member Baratta suggested that the Commission can put in a limitation where the store cannot sell beer, wine and
liquor past midnight. The store would be required to meet the parking ratios of general retail, because this is fruly
general retail, and the ratio of five spaces per thousand square feet is absolutely applicable. Member Baratta stated
that this model he describes would be developed only in limited places and would not be considered a traditional gas
station that sells alcohol.

Member Meyer stated that he appreciated Member Baratta’s comment on the limitation on the hour of sales of
alcohol, because in the actual Ordinance, under Part |, C, it says many gasoline service stations are open later than
other stores where alcohol is sold, creating the ability for persons who have been consuming alcchol in an on-
premises establishment to conveniently purchase alcohol after leaving the establishment. If imitation on the hours of
sales were to be included in any recommendation that the Commission is going to make, Member Meyer would
support the statement that no alcohol would be sold after midnight.

Member Meyer also stated that when he was at the State of the City Address, he was being pulled in both directions
by people talking with him about this ordinance amendment. Some people would say don't vote for this because
there is a Kroger right across the street where beer, wine and alechol can be purchased. Member Meyer thought, if
there is a Kroger across the street, why do | want to oppose someone who is doing what's American, namely
competing with the Kroger across the street. Member Meyer said that he then had someone else telling him fo vote
favorably on this and this person was really hoping Member Meyer will be at the meeting and voting in favor of this.
Member Meyer stated that there are a variety of reasons that we could all take a stand on this. Member Meyer
doesn’t know if he agrees with the 15,000 square feet limitation proposed by Member Baratta. Member Meyer
suggested that he thinks the Planning Commission is sometimes micro-managing too much from this table. The
Ordinance is about alcohol sales at gas stations and Member Meyer is not sure about these different ideas of 50,000
square feet and $250,000 worth of merchandise, not including the alcohol.

Member Cassis had a question for City Attorney Schultz. Member Cassis said he should know this, but wasn't there
an Act passed that prohibits peaple from taking the rest of a bottle of wine with them, if not finished at a bar. Membeér
Cassis stated that we are talking about some recklessness from selling beer and wine from gas stations.

Chair Pehrson answered yes, that most likely that is the case. Anything that we do relative to this Ordinance or
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something else, there will be people that will abuse the situation. Deputy Chief Lindberg is right, we hope we never
see these things happen in Novi. The business circumstances are the kinds of things we look at these days. For
example, when we looked at a Kroger that wanted to go In at Ten Mile and Novi Road, the conversation at that time
was the patterns in which people buy thelr groceries and food items these days are changed from the patterns they
used fo follow. You may go by a Mini-Mart and purchase X, Y, and Z and Nancy gets A, B, and C from that Mini-Mart.
You very rarely go back now to a Kroger or Busch's and do your full scale of $300 dollar a week grocery shopping.
Chair Pehrson said that our patterns have changed and we cannot protect everybody from every consideration. Chair
Pehrson thinks it's best compromise in this situation is in agreement with Alternate 3 where the ordinance puts some
limitations on the size or the scope of the building or the sale amount. We then trust that the operator does not want
to lose their liguor license if this is part of the requirements of the Michigan State Liquer Control Commission. We
trust that the store owners are going io be responsible citizens and if they see someone walk in {0 a convenience
store that is staggering, or if it's after hours, or if the patron looks younger, the patron will be carded and identified so
that the sale does not take place. Chair Pehrson stated, this is not done to micro-manage, not to make judgments
and not to try to see into the future, because we cannot do any of those. Chair Pehrson prefers Option 3 right now.

Member Cassis noted he did offer a few more things at the previous Planning Commission meeting in addition to the
minimum bullding size requirement suggested by Member Baratta this evening. The Palice Department would be
under a greater burden since in addition to keeping track of the existing liguor licenses they would, should sales at
gas stations be permitted, also be required to perform inspections on gas stations selling alcohol. This would mean
increasing their patrolling of the area. Member Cassis suggested adding a fee to cover costs for these additional
inspections and reports from the operator of the gas station oh how many personnel, hours and inventory they have in
stock o alleviate some of the work for the Police Department. There are concerns about the State supervising the
situation and we are not sure they will adequately pursue it and some of those previous suggestions should be faken
into cansideration if a motion is made.

City Attorney Schuliz stated he certainly could understand the sentiment and the idea that there would he an extra
level of comfort if people selling alcohol at 1:30AM at a gas station were trained like a bar staff and not like a gas
station attendant who has & refrigerator with alcohol in it. However, those sorts of regulations and concerns start to
get away from what is essentially a land use guestion.

City Attorney Schuliz explained that the Planning Staff examined the State statute regarding when alcohol sales at a
gas station are permitted. A gas station could be in a neighborhood shopping center of 50,000 square feet or greater
and alcohol sales would be permitted. Alternately, a store of any size with $250,000 worth of merchandise excluding
alcohol and gasoline is permitted to sell alcohol. That is how alcohol sales are permitted in the Sunshine Market at
Thirteen Mile Road and Novi Road. Member Baratta's suggestion would work if the Commission supports it. We
would just add on a 15,000 square foot minimum building size to whatever the language of the State statute is. The
guestion before the Commission is what sorts of things should happen at a gas station? Gas should be sold; chips
should be sold, and the Commission does, or does not think beer or wine should be sold. City Attorney Schultz thinks
it is as much a land use question as should the buildings on Main Street be six stories or eight stories. The Planning
Commission needs to say, we sort of expect when we drive around Novi that we can pull info gas station and buy
beer and wine or we don't. That is a land use guestion and there may be good reasons that refate to training or
amount of income or revenue, but the Planning Commission essentially needs {o determine whether those sorts of
sales fall within the uses permitted at a gas station.

Member Cassis asked City Attorney Schuliz if Member Baratta's suggestion of a 15,000 square foot minimum building
size shouldn’t be included in a motion.

City Attorney Schultz clarified he was not commenting on a minimum building size requirement but wanted to ensure
the Planning Commission was focusing on the land use question and not specific reporting requirements.

Member Cassis accepts that and thinks City Council at any time could do those things because they are the
tegislative body.

City Attorney Schuliz agreed that City Council is the legislative body of the City.. However, the Liquor Control
Commission could give a liquor license to a gas station even if they don't meet the requirements in the city’s
ordinance. The Liguor Control Commission is not required to abide by city ordinances. The Ligquor Control
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Commission would more likely to do that if the ordinance is concerned with technical reporting requirements, because
that is what they regulate.

Member Baratta addressed City Attorney Schultz asking if he would have a legal objection or legal concern with re-
licensing each year.

City Attorney Schulfz stated that the Planning Commission should stay away from the licénse itself and instead should
describe the iand use leaving the license part to the Liguor Control Commission or Police Department because they
have means of recourse. A business selling alcohol will have a current license or they won't be selling alcohol at all
and our Police Department can investigate that and deal with that.

Member Baratta asked if City Attorney Schultz would have an objection or some legal issue with regard to the time in
which a business could sell alcohol,

City Attorney Schultz replied he would have an objection to such a condition.

Member Baratia noted he suggested 15,000 square feet as a conditional size limitation based on his understanding of
running a business with regards to construction cost, operating cost, expected profits and related items. Member
Baratta asked if his fellow Planning Commissioners had any alternate recommendations or if a 15,000 square foot
store seemed reasonable.

Member Lynch said he would support a 15,000 square foot building size réquirement.
Motion made by Member Baratta, seconded by Member Lynch:

Motion to recommend approval of Zoning Text Amendment 18,239 to the City Councii of Alternative 3 as
amended fo add that a building where gas is sold shall be a minimum of 15,000 square feet.

City Attorney Schultz stated that he was fine with the concept of the motion but did have some recommendations on
the exact wording of the amendment. City Attorney Schultz recommended the Planning Commission include all of the
requirements of the state regulations in addition fo their own requirement that the building must be 15,000 sguare feet,

Member Baratta accepted the suggested amendments, seconded by Member Lynch.
Motion made by Member Baratta, seconded by Member Lynch:

ROLL CALL VOTE ON APPROVAL OF ZONING TEXT AMENDMENT 18.239 AND RECOMMENDATION TO CITY
COUNCIL, MOVED BY MEMBER BARATTA, SECONDED BY MEMBER LYNCH.

Motion to recommend approval of Zoning Text Amendment 18.239 {o the City Council of Alternative 3 as
amended to add that a buiiding where gas is soid shall be a minimum of 15,000 square feet and the point
of sale of the alcohol shall not be less than 50 feet from where the fuel is dispensed and an
establishment shali carry at least $250,000 worth of merchandise at cost, excluding alcohof and
gasoline. Motion carried 5-2. (Nay — Member Gutman, Member Meyer)
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CALL TO ORDER
The meeting was called to order at or about 7:00 PM.

ROLL CALL

Present: Member Baratta, Member Cassis, Member Guiman, Member Larsen, Member Meyer, Member Prince
Absent: Member Greco {excused), Member Lynch {(excused}, Chair Pehrson {excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner; Mark
Spencer, Planner; Lindon Ivezaj, City Engineer; Deputy Chief Lindberg, Police Department; Kristin Kolb, City Attorney

PLEDGE OF ALLEGIANCE
Member Prince led the meeting attendees in the recitation of the Pledge of Allegiance.

APPROVAL OF AGENDA
Moved by Member Prince, secanded by Member Cassis.
VOICE VOTE ON THE AGENDA APPROVAL MOTION:

Motion to approve the January 13, 2610 Planning Commission Agenda. Motion carried 6-0.

PUBLIC HEARINGS

1. ZONING ORDINANCE TEXT AMENDMENT 18.232
Public Hearing for a recommendation fo City Council for an crdinance to amend Ordinance No. 97-18, as
amended, the City of Novi Zoning Ordinance at Article 2, "Construction of Language and Definitions, Zoning
Districts Map,” Section 201, "Definitions," to amend the definition of gasoline service stations to specify permitted
accessory uses with a prehibition on the sale of alcohol, which has been found to be contrary fo the pubiic
health, safety and welfare and Article 25, "General Provisions,” Section 2505, “Off-Street Parking Requirements”
to revise the parking requirements for self-service gas stations.

Planner Kapelanski stated that, af previous meetings the Planning Commission was presented with an amendment to
prohibit the sale of alcoholic beverages at gas stations. The Commission considered the amendment and asked the
staff for additional information which was then presented as a subsequent meeting. As previously mentioned, this is
an issue that is coming up more often as of late as evidenced by the supplementary public hearing letter distributed at
the beginning of the meeting which Member Meyer will reference later.

Planner Kapelanski went on to note this evening the Commission is asked to hold a public hearing on the issue and
make a recommendation to the City Council regarding the sale of liquor at gas stations. Three options of possible
amendments have been included in your packets: 1) Total prohibition of alcohol sales at gas stations and it also
included revisions to the parking requirements for gas stations; 2) The second option amends the definition of gas
stations, but does not prohibit the sale of alcoholic beverages there and again, it includes the parking revisions, 3)
The third option atiows for a limited prohibition, allowing only those stores of 50,000 square feet or larger to sell
alcohol, which is consistent with the State of Michigan standards and this option also includes revisions to the parking
standards. Deputy Chief Lindberg is here {o answer guestions.

Chair Gutman opened the public hearing to the public and asked if there was anyone who wished to speak.

Mike Koza, 6253 Runnymede Court, West Bloomfigld Michigan came forward and asked if he could hear the options
again.

Planner Kapelanski stated that the Commission was presented with three different text amendments. The first
alternative amends the definition for gas stations and also includes a fotal prohibition of the sale of alcohol at any gas
station. The second alternative amends the definition for gas stations but allows alcohol sales at any gas station
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provided the gas station gets the required liguor license from the State. The third alternative amends the definition for
gas stations and allows alcoho! sales at gas stations 50,000 square feet or larger. Planner Kapelanski stated in
reference to the third alternative, the 50,000 square feet refers to the size of the building and not the land.

Kevin Banham, City of Orchard Lake came forward and indicated he was the owner of the USA 2 Go and managing
partner of USA 2 Go gas station and convenience stores, the company that is infending to purchase land on Beck
Road between Grand River Avenue and 1-96 for the purpose of building a gas station. Mr. Banham would kike to
fllustrate the company's perspective as gas station operators in regards to the issue that at hand, which is the selling
of alcoholic beverages.

Mr. Banham stated that the sale of alcoholic beverages in gas stations in Michigan is a fairly new concept, unlike the
rest of the country. However, for the past 4 to 5 years, i has proven to be a critical component that convenience
stores need. It is critical and irreplaceable, not in the sense that extra dollars are geherated, but it is needed to
replace a lost portion of the income that the convenience stores used to make in the old days.

The gas stalion/convenience stores industry has changed fremendously. The days of the small stations and repair
shops are gone due fo the demand of communities like Novi. Repair shops, small kiosks that sell cigarettes and
candy are gone and gas stations now-a-days are a one-stop shop. Itis all about convenience and what it offers. Itis
everything a supermarket would offer, but on a smaller scale. Liauor and alcoholic beverages represent more than
twenty percent of the sales of these stores.

For investors, it would be impossible to build something like the USA 2 Go that has been proposed to the City without
having the ability to sell alcoholic beverages because it is not financially feasible anymore. As far as restrictions, |
think the State of Michigan, unlike other states has put in enough restrictions to make sure that no one will be able fo
abuse the system. Such as things like the distance from the pump to the building, this implies a large property, and
the minimum amount of inventory, which implies a large store. This way alcohol would not be available at every
corner of the City and it would be limited to certain projects at a caliber similar to the proposed USA 2 Go.

Mr. Banham concluded noting the one thing the Commission should think about is that the proposed USA 2 Go is
really not a gas station that happens to sell alcoholic beverages, but is more like a high-end gourmet, mini
supermarket that happens to offer gas out of convenience to the residents of the City of Novi.

Blair Bowman, 41600 Grand River Avenue, Novi Michigan stated that he had been before some of the members at
the commiltee level working on the Master Plan and zoning efforts and he wanted fo briefly give his comments on the
issue. The applicant for this proposed gas station is one of the highest quality operators, one of the finest stations in
the business and this is going fo have to be a very high quality project. Blair Bowman completely understands the
community’s interest in having standards and enforcing those and feels that it is important that to look at text
amendments to make sure that those standards are upheld and enforced. The concerns are that the State may or
may not continue to regulate as they have and may be more Jax on the standards that are currently in place. |t is
understandable and only makes sense that the City would want to have some enforcement in place.

Blair Bowman is certainly in favor of efforts enforce current regulations that are in place at the State level. Even if the
State were to change their regulations later, the City could keep regulations similar fo the State's in place for the
future.

Blair Bowman encouraged the Commission fo think in terms of the City’s own zoning efforts and the likelihood of other
additional stations. This is not going to be a proliferation issue and even with the existing restrictions in place, it is not
likely that a lot of existing stations would be able to qualify. However, a 50,000 square foot facility is just not
reasonable. That is completely out of scale with the purpose of the freeway service style gas convenience centers
that are currently being developed in other communities. The proposed USA 2 Go gives the City an opportunity in
these difficult times to take a positive step forward and start to initiate some of the development the hopefully will
spark some positive economic development programs in that corridor.

Blair Bowman requested the Planning Commission talk about the three options and how each of them changes the
definition of a gas station and inquired about the specific changes fo the definition.
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Planner Kapelanski stated to Mr. Bowman that the proposed amended definitions are quite lengthy and that she could
supply him with a copy. In summary, the definition clarifies that a gas station also has convenience store type sales
and includes the sale of sundry type goods.

Mr. Bowman thought this was consistent with their proposal and Kevin Banham did a nice job of outlining that it is just
not a gas station with a cooler with beer and wine and alcohol for sale. The proposed USA 2 Go is truly a
convenience center in nature with multiple tenants and so forth. This is a sizeable building with a sizeable investment.
So, even with some requirements in regards to that investment level and the type of facility being proposed, it would
be totally appropriate in that location and the applicant would welcome the opportunity to work with the Commission
on that,

Mike Koza stated that he had a couple of more things fo say about the proposed business. At fhis time, USA 2 Go
has three existing stations that have beer and wine sales. Two of the stations have beer and wineg, and the other one
has beer, wine and liquor. Unfortunately there are no recommendation letters here this evening, but letters are
available from the cities and fownships that of our current locations. USA 2 Go is a first class operation that hires and
trains guality people/employees that does not want to do anything wrong like selling to minors. From a security
standpoint, USA 2 Go stations are well lit and secure, and we can supply addresses for any commissioners that would
want to go there. The USA 2 Go organizations does not condone that gas station on every corner have beer and
wine. For instance, the older stations are 800 to1000 square feet and could never hold $250,000 worth of inventory
and could not meet the 50 feet from the pump to the door of the building requirement. The old style station pumps do
not qualify and the pumps are typically 20 feet from the point of sale and do not meet the $250,000 minimum
inventory for beer and wine There will not be corner stations coming in and asking to have beer and wine.

Member Meyer noted Mr. Koza also sent a letter to the Planning Commission. Member Meyer read the letter into the
record.

Dear Chairman and Pianning Commission Members:

it is my understand that the Cily of Novi is considering an ordinance restricting beer, wine and liquor sales
from gas stations and convenience stores. As owners and operators of high-end gas siations and gourmet
convenience stores throughout southeastern Michigan, we respectfully request that the Planning Commission
evaluate {i) the necessity and finality of this proposed ordinance and (ii) that implementation of the ordinance
will lead to lower quality development of gas station and gas/convenience stores in the City.

In our opinion such an ordinance is not necessary as the State of Michigan already has regulations that limit
gas/convenience centers that are allowed to sell beer, wine and liquor. These regulations reguire that (a) the
convenience store be at least 50 feet from the pump; (b) the store have an inventory value in excess of
$250,000, and (¢} the store must have a minimum amount of gross floor area. The regulations that are
currently imposed by the State of Michigan and the Department of Transportation are strict and should
adequately protect the City from a mass proliferation of gas stations/convenience stores looking to sell liquor
as does limited availability of liquor licenses.

Next week we will be presenting to the Planning Commission a concept to rezone a parcel of property at Beck
Road and Grand River for the development of a gas station and gourmet convenience siore. In order fo
financially afford this development, however, it is imperative to sell beer, wine and liquor. This would be done
in strict compliance with the State’s reguirements.

Rather than enacting an crdinance that completely prohibits the sale of beer, wine and liquor at gas siations,
we believe a prudent and rational approach is to consider a City ordinance that mirrors the State regulations
and would allow the City to enforce those regulations. We're not aware of any empirical information fo
suggest that motoerists are more inclined io drink and drive because of the availability of beer, wine and liquor
at a gas station versus at the local Kroger. The motorists who choose to violate the law will do so whether
buying the alcohol from a gas station or from the Kroger store across the street. Treating gas stations with a
convenience store differently from other retailers doesn't seem fair because gas is the loss leader instead of
the weekly food special.
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Accordingly, we respectully request the ordinance in its current form not be recommended for passage by
City Council. We look forward to working with the community to advance this quality development in Novi.

If you have any guestions or concerns, do not hesitate to contact me.
Sincerely, Mike Koza, Novi Mile, LLC
Chair Gutman ciosed the public hearing and asked if anyone from the Planning Commission wished fo speak.

Member Baratta requested staff explain the three aliernatives that were presented so they were clearly understood.
For example, does the first alternative that prohibits all sale of alcohol at gas stations also clarify the definition of a gas
station?

Planner Kapelanski answer that is correct and the first alternative also changes the parking requirements.
Member Baratta asked what the parking requirements would be.

Planner Kapelanski stated that the parking requirements change from one parking space required for each fifty square
feet of useable floor area in the cashier's area and cffice area to one parking space per two-hundred square feet of
useable floor area.

Member Baratta stated that then this makes it more consistent with the general refail parking ratio.
Planner Kapelanski answered correct.

Member Baratta stated that the second alternative is the allowance of alcohol sales at gas stations and this alternative
clarifies the definition of gas stations and revises parking requirements for gas stations, but does not address the sale
of alcohol at gas stations, which effectively allows the Liquor Commission to regulate those sales with no prohibition
or regulation by the City. So, the only difference is that we don't prohibit that product category and that the parking
ratio is all the same.

Planner Kapelanski answered correct and the parking ratio is all the same.

Member Baratia stated that the third alternative includes z regulation requiring a minimum of fifty-thousand square
feet of gross leasable area in order for a gas station to be permitied to sell alcohol. Essentially, a store that large is
not a gas station, but a store that happens to sell gas.

Planner Kapelanski answered that is what the fifty-thousand square foot requirement would imply.

Member Baratta confirmed that the all alternatives would have the same one to two-hundred parking ratic. Member
Baratta questioned that if Commission recommends the City allow the sale of aicohol at gas stations and if City
Council approves the sale of alcohol in gas stations, how many gas stations with this classification could be built in
Novi,

Planner Kapelanski answered staff would have to look at the existing gas stations and to determine if they would meet
the fifty foot requirement from pump to the door and the fifty-thousand square foot minimum size requirement.
Planner Kapelanski did not believe that many stations would meet the fifty-thousand square foot threshold.

Member Baratta stated that he had concerns with that size requirement. Member Baratta understands the business
model of the fuel station and issues with respect to the propensity to have drunken driving issue since he previously
lived in Texas and gas stations sold alcohot for years. Member Baratta had concerns with this correlation and looking
at the provided data, did not see any studies that linked both. Member Baratta said he believes there is a correlation,
but has neot seen a study that demonstrates that. Member Baratta does not think that Novi should, or couldn't in good
conscious recommend Novi significantly expand the number of establishments that sell alcohol within the City limits.
Another issue is the propensity to drink and drive and as demonstrated in the various articles provided by staff. Even
though # is important for gas stations to survive and this business model to prosper, Member Baratta has concerns
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with the outstanding issues. Member Baratta’s recommendation ta the group, and vote in this matter, is that the City
prohibit the sale of alcohot in gas stations until additional data regarding liguor sales at gas stations and drunk driving
is available.

Member Meyer stated that the text for alternative two is misstated. It reads, the allowance of alcohol sales at gas
stations, and yet the description does not address the sale of alcohol at gas stations.

Planner Kapelanski answered that was correct and it was mis-stated in the memo.

Member Meyer can't help but believe there would still be some regutation by the City through the Police Department.
Member Meyer was not sure he understood the alternative two correctly, because it seems like it is inviting people to
say no to alternate number two as whom in their right mind would say | do not want any prohibition, or regulation by
the City.

Planner Kapelanski stated that she cannot speak to what the Police Department would do. At the previous meeting,
Deputy Chief Lindberg spoke about inspections that were done and he is available for questions again this evening.
Planner Kapelanski stated that from a Community Development Department perspective, the Zoning Ordinance would
not be regulating the sale and the City would leave that strictly to the Liguor Control Commission as presented in
alternative two.

Member Meyer asked if Deputy Chief Lindberg could come forward.

Deputy Director McBeth stated that she would refer the Commission to the actual language that is in the packets for a
iittle more clarity. Alternative two describes the accessory uses one might expect at gas stations including the sale of
sundries like candy, cigarettes, milk, bread, and prepared food items as well as non-alcoholic beverages, and
alcoholic beverages such as liquor, beer and wine as permitted by the State.

Member Meyer asked Deputy Chief Lindberg to address the language in alternative two. Member Meyer cannot help
but believe that our Police Department has some regulation related to the sale of alcohol.

Deputy Chief Lindberg answered Member Meyer was absolutely right and that one of the reasons the Police
Department does not support alcoho! sales at gas stations is that it would require some additional resources o be
expended by the Police Department, not necessarily regulating additional liquor establishments, but additional time
that would have to be put in. The Police Department does open liguor inspections once a quarter, and there are
currently 95 Liquor Licenses in the City of Novi. Once a quarter, an officer goes out and does what's called an open
liguor inspection. The officers are in uniform and they inspect the licenses to see that they are property posted and in
order in relation to the license itself. Letters are sent to establishments saying police officers will be coming in and
checking to see if they seli to anyone under age. .Additionally, twice a year, the Police Department has been doing
decoy operations and going into all establishments that sell alcohol with someone who is underage and checking to
see if that establishment will sell to that underage person. The Police Department does not check inventories and will
not be able to teach an officer how to count to make sure there is $250,000 dollars worth of inventory, and an officer
will not be measuring the square footage or a building or doing any of the additional things that would be outlined in
the Ordinance and/or the State Statute. As far as regulations, that is what the Police Department does for quarterly
open liguor inspections as well as decoy operations.

Member Meyer asked Deputy Chief Lindberg if the Police Department had any data or studies as Member Baratia
mentioned, about the propensity of alcohol sales at gas stations and more drinking and driving.

Deputy Chief Lindberg stated that Member Baratta is absolutely right in what he stated. Deputy Chief Lindberg said
that the Police Department does not have any studies that come out of other states or anywhere else that tally the
amount of drunk drivers or fatalities based on whether alcohol was purchased from a gas station or if an impaired
driver consumed it on-premises. There are ways the police can usually back-track and find out if a drunk driver has
been in an establishment drinking. But to find where a driver purchased alcohol and then went off-premises to drink if,
that information is not available.

Member Cassis had guestions for Deputy Chief Lindberg related to his complete opposition to the sale of alcohol at
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gas stations. Member Cassis noted in thinking about this ordinance and things that are of concern to the Police
Department, for example the number of reports that are being made by going to the establishments along with
required personnel and the number of visits those personnel make, could the establishments do anything to alleviate
some of those concemns? Member Cassis suggested posting of a sign indicating the sale of liquor, beer and wine io a
minor is prohibited. Perhaps that would address some of the Police Department's concerns and educate the public
about the prudence of purchasing liquor, beer and wine from that establishment.

Deputy Chief Lindberg stated that he is not here to speak about a specific business but to address the business of the
Police Department, which is enforcement. Deputy Chief Lindberg liked all the ideas Member Cassis offered and the
more signs there were ouflining the laws, the better. But additional signage will not to change the amount of
resources that Chief Molioy and | and the rest of the Police Department will have to expel fo conduct enforcement.

Member Cassis suggested regular reports by the owners of this gas station to the Police Department every month, or
every two months, listing the number of employees, the ages of employees as well as any other specification the
Police Department might want to include.

Deputy Chief Lindberg stated that certainly would be possible, but did not think it could be necessarily written into the
Ordinance. Also, in any establishment in the City where the Police Department recognizes a problem, officers run
and keep reports on how many instances have occurred at each liquor establishment on a monthly basis. If the
officers see some establishments that are having a bit of an issue with compliance, the officers are going there and
speaking and meeting with the management as well as volunteering ideas and suggestions about how to address
those problems. The Police Department cannot tell store owners and management how to operate their facilities, and
the Department will not fake the responsibility of doing training, but will direct owners and management to the proper
training.

Member Cassis asked Deputy Chief Lindberg if reports and inventories, came from the establishment to the Police
Department on a monthly basis, along with the number of employees, ages, and so forth, would that help with certain
requirements and certain standards.

Deputy Chief Lindberg stated that it would help as well as create a nice working relationship between the Police
Department and the establishment, providing the business is willing to do that. Whenever can be done to open up
dialogue with any of these establishments, is great. However, none of this additional cooperation is going to change
the Department's view of whether or not alcoho! sales at gas stations should be permitted.

Member Cassis refrained from making any kind of moticn at this time and would wait to hear from his colleagues.
Member Cassis said he respects Member Baratta and Member Meyer as far as talking about the propensity of people
that go into a gas station and buy figuor and the likelihood that they would drink and drive. Member Cassis would like
to get a report as far as that is concerned.

Member Cassis said he was interested in the third alternative, which included the fifty-thousand square foot or greater
requirement. Recalling the USA 2 Go comments at the Master Plan and Zoning Committee the USA 2 Go
development may be willing to dedicate a larger parcel of property for this gas station. The proposed USA 2 Go
would be a quality, larger store and more of a food establishment that on the side is selling gas instead of the other
way around. Member Cassis also wanted to know if the applicants will have cameras in place that show who is
purchasing liquor, beer and wine. Perhaps the applicant could post a larger sign with writing on it showing beer and
wine section here and advise the purchaser of these items fo take note of the sign and requirements of the law. The
City could compose some appropriate language and ask the City attorney to write or compose something that would
go along with that idea. Member Cassis would suggest the gas station make regular reporfs of inventories,
supervisors on staff, the number of employees, ages, working schedules, responsibilities etc. and all employees
should be sent fo training on how to dispense liquor, beer and wine.

Member Prince stated that listening to members of the public that spoke this evening, Mr. Koza and Mr. Bowman, it
appears what they are proposing is something other than a gas station, as | understand the traditional gas station.
The proposed USA 2 Go seems more on the line of a market / convenience store. Member Prince questicned staff,
does the mere fact that a business sells gas make that 2 business establishment a gas station?
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Planner Kapelanski stated that in a general answer that would be yes. Staff is proposing an amendment fo the
definition of a gas station to include a small market. The gray area comes in when you have a Kroger that happens to
sell gas, but | think staff would classify that as a supermarket, even though it sells gas. So, there is a little bit of a gray
area in there and staff would envision small convenience type markets that sell gas as gas stations.

Member Prince asked Planner Kapelanski why that was.

Planner Kapelanski stated because the gas is a primary use of the property. When you have a supermarket, you
really have a place where peopie are going to grocery shop. Planner Kapelanski stated that generally patrons are not
going to do thelr grocery shopping at the gas station, even though it does carry a number of convenience items.

Member Prince stated that from what he is hearing there is an emerging trend at gas stations that the gas is an
incidental item that is being offered, instead of being the main item for sale because of the reduction in the profit
margin for sefling gasoline. The trend seems to be going towards where gas sfations offer gas fo the customer as a
convenience and thelr primary purpose is to sell the customer the items in the store. Member Prince did not know if
this definition of gas stations would be appropriate, and after reading all the alternatives, each of the alternatives
defines gas station in the same manner. The alternatives only offer different options refated to the dispensing of
liguor. What the public participants are saying today is that they intend to make a substantial investment to create a
high class operation and also to offer gas. Member Prince does not understand why this proposal should be treated
differently than a supermarket that sells gas as an incidental.

Member Prince stated that he has looked at all the materials that Deputy Chief Lindberg has presented and is
somewhat concerned. The most persuasive piece of information the Deputy Chief has presented is that those
communities that are more regulatory of their enforcement of alcohol laws tend to have a lower fatality rate. it would
seem to suggest that the more we regulate alcohol sales, the fewer fatalities there will be. However, there is nothing
directly that says that people who go into these stores/gas stations and buy alcohol are going to have more accidents
or have more drinking or driving issues than people who purchase alcohoi at a grocery store or liquor store. Deputy
Chief Lindberg has indicated Novi is one of the communities that have a very low fatality rate, one of the lowest in the
world. So in terms of fairness, in terms of defining a store that has $250,000 worth of inventory and/or meets the size
of restrictions that are already in place as part of the LCC standards, it would seem to me that a store mesting those
standards would not be considered a gas station. The gas pumps seem more incidental.

Deputy Director McBeth stated that traditionally gas stations have been treated differently than just general retail
stores and there are numerous characteristics that are unigue o gas stations, not just the amount of traffic and the
guick come and go nature. The various types of fraffic that come and go out of gas stations has made planners,
planning commissioners and attorneys think over the years that certain additional standards should be in place for gas
stations. For example, in Novi's Ordinance, there are some additional special provisions for gas stations limiting the
location of the curb-cuts to at least 100 feet from any street intersections. In some of the older communities that the
curb-cuts that are really close to the intersection corner, it makes it a bit more hazardous for fraveling in and out.
Also, in Novi, there is a minimum site size of one acre for a gas station. Older communities have small, tight sights
being developed as gas stations and it is more difficult for those gas stations to operate.

Deputy Director McBeth continued noting staff also has concerns related to canopies. When canopies over the gas
pumps came in a number of years ago, regulations were put in place in the Ordinance to help regulate the setback
and height and even the lighting underneath the canopies. There are also the typical accessory uses associated with
a gas station, such as the minor repair of vehicles. Over the years, planners and planning commissioners have been
trying to make sure dismantled, wrecked vehicies aren't stored on gas station properties. In that sense, gas stations
have traditionally been quite a bit different from other types of retail stores. The Ordinance that staff is proposing now
broadens the uses that would be permitied in the store to include the sale of gum, cigarettes, milk, and bread and all
the things one would expect to see in a convenience store. Staff is acknowledging that there is a broadening or an
expansion of the types of uses that go along with a gas station. Staff is not completely at the point where we would
say, it is a store that just happens to sell gasoline. The larger stores, like Sam's Club, that do sell gasoling, that is an
instance where staff would recognize the store as the primary use that happens io have an accessory gas station.
The USA 2 Go proposal seems similar to other gas station developments. Even though they may be proposing a
wonderful market that carries all of these items, some people would still stop for the purpose of purchasing fuel.
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City Attorney Kol stated that the Planning Commission is only considering a general text amendment this evening,
the amendment is not about any one specific proposal. Even though the proposed USA 2 Go likely would be a very
quality project if the rezoning were approved and the applicant is able to move ahead, the Commission doesn't know
what the next applicant is going to propose five years from now. Despite the presentation from these gentlemen, their
specific proposal should be put aside, and the Commission should focus on their comments as they relate to the text
amendment itself because, again, the amendment is not about any one project. This is an ordinance that would apply
City-wide to the proposed USA 2 Go property and any other property in the City that would qualify.

Member Larson asked about the $250,000 inventory. Who would check or maintain that inventory to make sure that
once the place opened, the $250,000 was actually invested in materials other than beer and wine? What is to stop
someone from opening up a store with $250,000 worth of merchandise and then suddenly shifting all the resources to
alcohol, beer and wine and cutting back on the sundries? Who would monitor that?

Deputy Chief Lindberg answered the State would be responsible for ensuring a gas station maintained $250,000 in
inventory not including alcohol and gas.

City Attorney Kolb reiterated that would be an issue for the Liquor Control Commission. Representatives from the City
would have the opportunity to maybe raise an issue with the LCC if the City felt any gas station with alcohol sales was
falling below that threshold. Bui, as Deputy Chief Lindberg stated, the officers are not going to be trained to do
inventory on merchandise in these stores. So, ultimately that would rest back with the State to verify and monitor that.

Chair Gutman asked if there were any more questions from the Planning Commission or Staff.

Deputy Chief Lindberg stated that at this point, there is nothing in the ordinance that allows for cost recovery for officer
time that must be spent on liguor license related inspections, etc. The Police Department does receive at certain
points in time; funds back from the LCC because the Police Depariment is responsible for policing every liquor license
in the City. But, there is nothing in the ordinance that allows for a cost recovery for Police Department’s time
investment and enforcement.

Chair Gutman stafed that this brings him back to the overall question which is, is there anything stopping the City from
implementing some kind of fee that would defray that cost associated with liquor inspections done by the Police
Department and give the Police Department some comfort that a license is being properly adhered to. Maybe that is
not a guestion for today, but it is something to think about and worth considering because, some of that cost would
then be defrayed by the business ownears who are fighting hard to have this remain allowable under the City's
ordinances. The ability to defray those costs would give us a reason to consider allowing additional alcohol sales, not
that we want to dig into more of the profits of the City's business owners who are all struggling in today’s economy.
But, just something that the City should consider long term, if the Police Department has the ability fo charge for such
inspections and would find it helpful. And obviousiy, anytime our law enforcement officers come out to & Planning
Commission meeting and give us their opinion on an issue, they are protecting the community. It's tough not to be
supportive of the Police Department's stance, even without data that empirically supports their argument and that can
be a problem. The City wants to be cognizant of that, but also make sure that when the City is prohibiting something,
it is being prohibited because there is no other alternative and that we're not driving business away from our great
City. Secondly, the average gas station is not a 50,000 square foot gas station. If there were lobbyist involved with
this amendment, maybe someone from Sam's Club or Costeo might be thinking it would be great fo have that 50,000
square foot minimum size in the ordinance so we can sell alcohol and get a competitive advantage and smaller gas
stations cannot. Not that those stores are doing that. But when the 50,000 square foot requirement is included, those
are the types of stores that would qualify.

Deputy Director McBeth stated that if Chair Gutman is referring to the language on in the third option, staff did lift the
language from the State's language and the third option mirrors it pretty closely. The third option states the sale of
alcoholic beverages should be considered to be an accessory use subject to approval of the Liguor Control
Commission and the standards imposed by the Commission and State Law only where the gasoline service station is
located in a neighborhood shopping center composed of one more commercial establishments arganized or operated
as a unit which provides not less than 50,000 square feet in gross leasable retail area.

Chair Gutman responded that was a very good point and the question to counter that is do gas stations usually align
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themselves in a 50,000 square foot strip mall or something to that effect. Usually a gas station is stand alone, or
perhaps if it is in the developer’'s footprint, maybe that counts within the 50,000 square fest.

Deputy Director McBeth stated staff would have to look at each situation individually, but wanted to try and mirror the
State's language as closely as possible,

Chair Gutman stated that in general he is all for maintaining the safety of the community and looking out for the
citizens and making sure the City is not overtaxing the law enforcement officers who have a great duty these days,
now more than ever, But there is a struggie without some kind of factual documentation supporting any kind of
prohibition and maybe this needs fo be studied this further. Typically, issues shouldn’t be dragged out, but prohibition
without any support is something | would not be in favor of.

Member Meyer pointed out that in each one of the writings of the three different recommendations to City Council that
the word general is misspelled.

Moved by Member Meyer, seconded by Member Baratta:

in the matter of text amendment 18.239, motion to recommend approval of an ordinance to amend
Ordinance No. 97-18, as amended, the City of Novi Zohing Ordinance, Article 2, “Construciion of
Language and Definitions, Zoning Districts and Map,” Section 201, “Definitions” to amend the definition
of gasoline service station to specify permitted accessory uses with prohibition on the sale of alcohol,
which has been found to be contrary to the public health, safety and weifare and Atticte 25, “General
Provisions,” Section 2505, “Off-Street Parking Requirements” to revise the parking requirements for
self-service gas stations. Motion fails 3-3. (Nays — Cassis, Gutman, Larson).

Member Baratta indicated that there was not sufficient data available on the correlation between gas station liquor
sales and the propensity for impaired driving and additional information on the number of existing gas stations that
would meet the requirements for a liquor license.

Chair Gutman confirmed that Member Baratta would want to revisit this amendment if additional data would become
available.

Member Meyer indicated that the Commission has postponed a vote on this multiple times and this matter has
appeared before the Master Plan and Zoning Committee and there comes a time when a decision has to be made.
Member Meyer would welcome comments from his colleagues regarding when a decision should be made. Member
Meyer reiterated that neighboring communities have banned the sale of alcohol at gas stations. Not that Novi should
be frying to keep up with the neighbors, but there might be something to ali that. However, it is also important to
recognize Mr. Koza's efforts in wanting fo bring a business into Novi and | am not opposed to that business. The
ultimate concern here is the public health, safety and welfare of the citizens of Novi.

Member Baratta expressed his concern again about the lack of data. He also noted concerns with the third alternative
and the fact that a 50,000 square foot store is equivalent to a large super-market. The ullimate question is whether
this should be prohibited. The information to make this decision today is not available, that there is a propensity for
gas stations selling alecohol and drunk driving. Member Barrata's personal opinion is that there may be a slight
increase and he does not want {o see a large number of liquor stores in the community.

Member Larson responded that the data that Member Baratta is looking for is not available.

Deputy Chief Lindberg agreed with Member Larson's statement and did not think he would ever be able to supply the
Commission with the data that would confirm Member Baratta's statements and referred the Commission to the article
supplied in the packets.

Member Cassis confirmed the motion was to prohibit the sale of alcohol at gas stations and expressed the importance
of the Commission's role in making a recommendation to the City Council.

Member Prince questioned Commissioners Baratta's reasoning that the second alternative is essentially a prohibition.
Chair Gutman confirmed the second alternative would allow the sale of alcohol in limited circumstances.
City Attorney Kolb stated that was correct provided the gas station meets the standards of the Liguor Control
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Commission.

Chair Gutman stated he agreed with Member Cassis’s comments and his personal feeling is that prohibition is not the
best option and would give the impressicn that Novi is not open for business.

ROLL CALL VOTE ON THE RECOMMEDATION OF APPROVAL MOTION MOVED BY MEMBER MEYER AND
SECONDED BY MEMBER BARATTA:

In the matter of text amendment 18.239, motion to recommend approval of an ordinance to amend
Ordinance No, 97-18, as amended, the City of Novi Zoning Ordinance, Article 2, “Construction of
Language and Definitions, Zoning Districts and Map,” Section 201, “Definitions” to amend the definition
of gasoline service station to specify permitted accessory uses with prohibition on the sale of alcohol,
which has been found to be contrary to the public health, safety and weifare and Article 25, “General
Provisions,” Section 2505, “Off-Street Parking Requirements” to revise the parking requirements for
self-service gas stations. Motion fails 3-3. {Nays — Cassis, Gutman, Larson).

Member Cassis stated that it may be appropriate to wait for a full Commission because additional data and public
comments could be available as well as comments from the absent Commissioners.

Chair Gutman inquired on whether another Public Hearing was required.

City Attorney Kolb stated that the Commission could hold an additional Public Hearing if they chose, however, she is
not sure additional comments would be received as this was timely and properly noticed.

Member Cassis clarified he was most interested in the comments from his fellow Commissioner's.
City Attorney Kolb stated the Commission is authorized fo conduct business this evening since a quorum is present.

Member Meyer agreed with Member Cassis's statements regarding having a more complete Commission prier a vote
being taken.

Moved by Member Cassis, seconded by Baratta:
ROLL CALL VOTE ON MOTION TO ADJOURN TEXT AMENDMENT 18.239 MOVED BY MEMBER CASSIS AND
SECONDED BY MEMBER BARATTA:

Motion to adjourn the matter of Zoning Ordinance Text Amendment 18.239 until a full Planning
Commission is present to hear the matter. Motion carried 6-0.
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CALL TO ORDER
The meeting was called to order at or about 7:00 PM.

ROLL CALL

Present: Member Baratta, Member Cassis, Member Greco, Member Gutman, Chair Pehrson, Member Prince,
Member Lynch, Member Meyer

Absent: Member Larson (excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner; Mark
Spencer, Planner; Lindon lvezaj, City Engineer; Tom Schultz, City Attorney; Tom Lindberg, Deputy Police Chief, Rod
Arroyg, City Traffic Consultant

PLEDGE OF ALLEGIANCE
Member Cassis led the meeting attendees in the reciiation of the Pledge of Allegiance.

APPROVAL OF AGENDA
Moved by Member Lynch, seconded by Member Baratta.

VOICE VOTE ON THE AGENDA APPROVAL MOTION:

Motion to approve the December 9, 2009 Planning Commission Agenda with the addition of the
Landings Land Use Study under Matters for Consideration. Mofion carried 8-0.

MATTERS FOR CONSIDERATION

1. SET A PUBLIC HEARING FOR JANUARY 13, 2010 FOR ZONING ORDINANCE TEXT AMENDMENT 18.239
RELATED TO SALES OF LIQUOR AT GAS STATIONS

Planner Kapelanski stated that at previous meetings, the Planning Commission was presented with an amendment to
prohibit the sale of alcohoelic beverages at gas stations. The Planning Commission considered the amendment and
asked staff for additional information which was presented at a subsequent meeting. Additional information has aiso
been included in the packets this evening.

As of late, this issue is coming up more often, and even today staff had a gas station call and ask if the City had any
regulations refated to alcohol sales. The Community Development Department has also had one pre-application plan
submitted that showed a substantial amount of area within the proposed gas station, devoted to the sale of beer, wine
and liquor,

Staff believes that this would be a good time, if the Commission wishes, to consider whether it would be appropriate to
have an ordinance in place when a formal submittal is made, and to provide guidance if staff receives any additional
guestions about this use.

This evening the Planning Commission is asked to set a Public Hearing for the upcoming Planning Commission
meeting and make a recommendation to staff regarding possible ordinance language for the sale of liquor at gas
stations. The Planning Commission would have several options: 1. Total prohibition of sales as previously
presented; 2. Leave the Ordinance as it is, allowing gas stations to obtain liquor licenses from the State; or 3. To
develop standards that would fall somewhere In between the two, for example, allowang liquor sales at stores of a
minimum size.

The Staff would like a recommendation on this land use question so that we have an answer {o applicants when they
come forward and ask whether these sales can he permitted.
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Also, at a previous Planning Commission meeting, the Commission indicated a desire to hear from the Police
Department on this issue and Deputy Chief Lindberg is here to answer any questions you may have as well as the
staff.

Member Cassis asked Deputy Chief Lindberg if he was in a position to have an opinion or does the Department have
an opinion about whether we should have liquor in gas stations.

Deputy Chief Lindberg answered that in previous communications from our Department we do not recommend that
gas stations be allowed to sell liquor,

Member Cassis asked what the reasons for this were, so we can educate the public on what the position is.

Deputy Chief Lindberg stated that, starting more globally, Oakland County, Michigan has the lowest fatality rate in not
only the country, but the world at .37 fatalities per hundred million miles driven. That does not happen by accident,
but through & collaborative effort from Law Enforcement, Engineering, Traffic Improvement Associations and a whole
multitude of things that have gotten us to that number. One of the those things that has been done, and is noted in an
article that was provided for the Commission and written by Louisiana State University, and one of the reasons
jurisdictions or states have a lower traffic fatality rate is because they do monitor the liquor establishments within their
jurisdictions. Having more liquor establishments or places that sell alcohol in our City creates more opporiunities for
people fo purchase alcoho! and the Police Department does have some resources that we have to expend on that.
We do quarterly liquor inspections where an officer goes in and makes sure the license is in order and looks and
makes sure everything is in order. We do the decoy operation where we expend resources where we take people
who are under 21 into the establishments to see if they are complying, etc.

We are not advocating that we reduce the number of liquor licenses because we know the economic impact that
those have. However, we also want to make sure our voices are heard and that we are being responsible. The
Commission can read in the communications that have been provided for them, there are certain concerns associated
with the sale of alcohol at gas stations. If an individual is there to purchase gas, we know what marketing strategies
are and how many times have we gone into a store and bought something that we hadn’t anticipated. All of those
things come into play and the police department does not think it is a good idea for alcohol sales to occur at gas
stations.

Member Cassis stated that he was intrigued with the idea that if we allow s0 many gas stations in the community, you
would probably have to have more man resources in the police department to monitor and exercise all of those
preventive actions that the Police Department does by inspections and so on. So that multiplies the amount of time
the Police Department goes out there and provide personnel fo do that job.

Deputy Chief Lindberg answered absolutely and we do quarterly open liquor inspections and an officer or officer's go
in and they are in uniform and they have a checklist and make sure everything is in order. Last quarter we checked
92 establishments in our City. So that is an officer that could be out in the community or in the subdivisions doing
patrol and that is a resource we are expending to do the inspections. If there is a violation, there is a subsequent
hearing that could go at the LCC where the officer is there and not on patrol. The decoy operation is where people
are out and our officer's are out for an entire night. Fortunately we have some grant monies for the decoy operation
right now. That is not always the case and we will spend our dollars to do the decoy operations and if there is
violation it could be 30 minutes to an hour for processing and then again another hearing at the Liquor Control
Commission. We are expending a lot more resources if the City has more establishments that sell alcohol. The more
licenses, the more resources we expend o waich those.

Member Prince asked Chief Deputy Lindberg how many gas stations would he anticipate would make applications to
obtain these licenses were we to approve an ordinance that would allow it

Deputy Chief Lingberg said he could not answer that but because of the regulations that are currently with the Liguor
Control Commission, they have to have $250,000.00 worth of inventory outside of gasocline and alcohol and there are
certain proximities that are required related to the distance between the point of sale and gas pumps. | think there are
a number of gas stations that would apply. | think we found in some surrounding communities that have permitied the
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sale of alcohol at gas stations that a fair amount of stations do apply and the truth of the matter is that the LCC
doesn't necessarily have all the resources to police it on their end. The police officer doesn’t necessarily have the
knowledge to go in and do an inventary of a gas station to make sure there is a quarter of a million dollars worth of
inventory out there. We would not want that resource being expelled to check that. Does the LCC have the abillity to
do that consistently? From what | am hearing, probably not. | think you would have some additional people in our
City currently operating gas stations that would go before the LCC trying to get a liguor license due to the economic
times. In the package that Deputy Director McBeth supplied you there is a map showing where the gas stations are
and there Is a possibility that there could be a dramatic increase in the number of gas stations selling alcohol.

Member Meyer asked what your thoughts were on a matter that was before Master Plan and Zoning Commitiee. H
was brought to our attention that one of the developers felt that the establishment of the gas pumps was simply an
ancillary piece to the building that would be selling the liquor. What are your thoughts about that and that selling
gasoline would actually be secondary {o the actual selling of liquor.

Deputy Chief Lindberg thought there was some validity to that in doing research to come here tonight as well as the
going over the information that was supplied to me from Planning. The overhead profit from gasoline right now is
relatively low which is why this has become a topic not only in our community of Novi but surrounding communities as
well. You might find a business owner that has found the profit margin is much greater selling the alcohol than it is
selling gasoline. But the sale of gasoline is the business that the owners are familiar with and know. That might raise
the guestion in all of your heads that if the owners know how to operate a gas station and train employees for gasoline
sales, how much training is there going to he for an employee that is selling alcohol? 1 think there is some real validity
to the statement that there is a higher profit margin in our community for the sale of alcohol than the sale of gasoline.

Member Meyer thanked Deputy Chief Lindberg for attending this evening and representing the police force here and
for your service o our community.

Member Lynch thanked Deputy Chief Lindberg for attending and it answerad a lot of questions and concerns.
Member Lynch asked if people have a problem buying liguor right how in Novi. Member Lynch stated that we want all
of our businesses to be profitable and there Is not a problem selling coffee, donuts and things like that. One of the
developers was Tim Hortor's which is the nicest gas station in America and is suppose to be coming to Novi.
Member Lynch stated that he still thinks that this decision is a policy decision that certainly is above us and should be
made by City Council and | am still uncomfortable with the Planning Commission making what | feel is a policy
decision. We then have Deputy Chief Lindberg come in and say it is a bad thing and | am not going to go against
that. | still think this is a policy decision and | am uncomfortable with rendering any other judgment. 1 still do not

" understand why this is being brought to Planning Commission.

Member Baratta asked Deputy Chief Lindberg let’s assume there is not a lot of profit in gas and that if | had a gas
station and ceased selling gas and opened up a liquor store, the availability of alcohol would seem to expand and you
would have more establishments to sell that product. My question is and | agree with Member Lynch is you have a
gas station and just because they sell gas, what is the problemn with selling the alcohol and | do not see how it
increases the sale of that product just because it is a gas station versus a restaurant or some other facility.

Deputy Chief Lindberg stated that you are asking me for my personal opinion and that may be tainted by some
personal bias and | appreciate that, but please take it for what it is worth. | would have some concerns in that there is
some real expertise in training to sell alcohol. if you were to go into a gas station, there is certain expertise to having
that custorner service.  When you cross them over is where personally | have some concerns and | think you also find
there is turnover in gas stations with employment. Whereas, a lot of the convenience stores have more consistent
employment because many of them are family owned outside of the franchise. Your next question might be that
Busch's or another grocery store sells alcohol and those cashiers are frained to scan the food products and are they
really trained in the sale of alcohol and that is an absolute concern. But, this is a new area, a hew venue forus to
consider and that is something | feel relatively strong about and we need to make sure that the people that are selling
the product are trained to sell that product. If the focus of that is to be a gas station, that is their area of expertise, just
like Member Lynch said a minute ago with me and that is a very significant concern that | have. Every argument you
have about alcohol | can't get into here, but | can just drive down the street. But again, how often do you walk into a
place because you are there with the intent on buying something and you see whatever they are displaying and you
end up buying it and that is another thing you might think about when you walk info a gas station that selis alcohol.
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Member Baratia said let's assume | have lived in Texas for many years and own a market and the gas stations down
there have more than just markets. They ail sell gas and have restaurants adjacent to them. | am looking at it as you
have a gas station and traditionally all you sold there is gas and today you have the mini-market that has a gas pump
and in some instances they don’'t even own the gas, they get a fee from the oil company to sell the gas and they get a
‘commissicn. So truly what they are is a market that happens to sell gas. So, | am trying to get to, to basically find out
because | have a gas pump if | own this market, would this increase the sale or availability of alcohol to a driver.

Deputy Chief Lindberg said that he wished he could come to you with data to support that and be able fo tell you that.
But, the fruth of the matter is with hours of research that | have done, some of the people on Chief Malloy's staff and
through our direction have done including research that planning has done, there is not a lot of data that separates
what you have described from a gas station and the alcohol sales. It more is almost a commeon sense approach we
take, just like you have to do here. This is really a land use issue and you are asking for some stafistical justification
or some input from me. To answer your guestion, | can't answer that because they sell gas that would increase the
sales of alcohol, but | believe that is the truth. | believe there is going o be the instance where an individual is driving
by and needs gas and ends up buying alcohol and has an issue as a result of it. | refer you back to the Louisiana
State University Study that was supplied to me and in the states that have the lowest traffic fatality rate related to
drinking and driving do a much better job at regulating liquor sales within their communities. One of the things that
they site in that study is the drive-thru sale of aicohol and the states that allow that have a higher fraffic fatality rate
relating to alcohol. States that have less regulations on their establishments have a higher rate, though it doesn't
specifically say it in this study. | think common sense and the next step is those that sell it in gas stations and allow
those vehicles to get on the road, would probably fall into the same category. And again sir, | apologize, but the data
just isn't there where they separate it out and indicate where the alcohol was bought at. We do a good job when there
is an alcohol related traffic fatality of tracing back and looking to see if it is a bar or somewhere somebody has been
drinking at, under the Dramshop Rules, that is something our traffic investigators do. But typically, it is very difficult if
they have not been at a bar or restaurant to trace back where they bought their package liguor, their beer efc. Thisis
standard across the country, we've tried, we've looked at that research and its just not something that is there and |
hope that answers your guestion.

Member Baratta asked if there is a fee charged for this inspection for an officer to go info a liquor store.

Deputy Chief Lindberg said that there was no fee and without being an expert in that area, there are regulations and
financial consegquences and incentives where we are required to police the liguor licenses in our city and there are
some financial returns as result of that. If we do not police those establishments and then there is a problem, we can
suffer some financial losses from the Liquor Control Commission and kickback from their license fees etc. We are not
compensated at all for going in and doing that, it is part of our process.

Member Greco stated that we have had this issue before us for two meetings and | think the issue of a gas station
selling alcohol seems iike something that should not go together. When you look at it from a quick look, something to
turn away and say we don't want that. But | think at the last two meetings where this was discussed, I've been
hearing comments from the Planning Commission that we want more data before we make this decision, especially
since it is not a decision that every community is making. My understanding is that Farmington Hills has chosen not
to regulate alcohol sales at gas stations. West Bloomfield did pass an ordinance, | do appreciate both the staff and
the officer coming here, because | think the information that was provided in the packet this week is something | think
we were looking for. | am not sure and | am not going to make a decision tonight on whether | support or don't
support it, but there probably is something there worth having a public hearing on and | appreciate you coming to the
meeting. One of the things I am concerned about is saying blanket statermnents, and one of the things the deputy
keeps bringing up is data and lack of data. | think everyone's experience both outside and inside of Novi is that we
have a outstanding police force that does a great job of enforcing the laws, particularly the drunk driving laws. | think
that is everyone’s impression inside and outside of the city. | am sure that the department has particular hotspots or
areas where they are more likely to find a drunk driver. The middle of a subdivision of might be an arez where you
would not catch a lot of drunk drivers whereas maybe by the Town Center area or the Main Street area would be
more where they could be caught. | believe the police have an idea where the problems may occur. My question is,
do we have any data regarding this Sunshine gas station. | would imagine that if it is & problem whether it is drunk
driving or not, that there would be open container pullovers or arrests and is there anything you are getting back from
your officers about this particular area being a problem.
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Deputy Chief Lindberg answered no to Member Greco. But, the market is very new and the owners were very
accommedating when they were opening up and adhered to the entire ordinance. ! will take you back a few minutes
when | made a statement that it is very difficult to track where packaged liquor, beer, and wine are purchased when
there is an accident or driving issue. | am not aware of any runs or police complaints that have come in the parking lot
there where we're getting teen's hanging out and none of that is happening. Our officer's in the district are aware of
what is there and have established a relationship with the ownership. But, there are no concerns at this point with the
tand use of Sunshine Market and activities that are going on there that | am aware of.

Member Greco asked whether increased fickets along Novi Road have been issued for open containers or anything
tike that. .

Deputy Chief Lindberg answered no to Member Greco.

Member Greco said that his only comments would be for the Commissioner's. The information provided does satisfy
me as at least something we should consider and | am not sure where | fall on that consideration. But, | still do want
to be careful on what we are doing with respect to this situation. | recall when | recently just moved to the community
and there was a big uproar with a Hooters coming info Novi and how awful that would be and the outfits that they
wear and it is a place where people would not want to go and it would bring the wrong element. And, as far as my
understanding goes, they seem to be a good business corporate citizen for the city. | don't know if we are looking for
a problem that doesn’t exist; but | think given the data and given the presentation fonight, | am probably going to
support moving for a public hearing.

Member Cassis stated that being in the restaurant business, the health department does have a program to educate
and certify the handler's of food. Do you have or do you need to have something like that to educate people on the
sale of alcohol? '

Deputy Chief Lindberg stated that the Police Department does not in itself, but we facilitate a lot of that training with
the Liguor Control Commission. In years past, we have had Town Hall meetings where we have gotten management
from a number of different liquor establishments together and one of our officers has been the facilitator of that. If a
cerfain establishment has an issue where we have issued a vickation, the first thing we recommend fo them is get the
tips training from the LCC. Not only is it available for them in person, but i is also online and it helps build the training
that they are irying to get their personnel, so they do not have the same problem again. The Novi Police Department
does not have their own program; but as good pariners, we will make everything available and tell the different
establishments that this is available and we are there to help. [f this gets approval, we will do the same thing with
every establishment that comes into fown. Having our own program, no; but facilitating and helping people find the
programs out there yes, absolutely.

Chair Pehrson said that he was going to add his thoughts to the discussion. | don’t think we are rationally aiming to
make Novi or Oakland County a dry county. But, as a point of reference relative to training, | do have a relative who is
employad by one of the larger petroleum based outlets based down in Texas and they actually have to go through a
corporate mandate where their employees go through a week’s worth of fraining to try to spot, identify, and make
public anyone that comes on the premises that might have been drinking, that might be drunk or that might have the
appearance of drinking, to the point where they suspend sales at 11:59PM on any given night. if the tape register
shows that any liquor was sold at 11:59:01, they are subject to a $100,000 fine and 3 years in jail. So they put the
onus on the store operators to self police their own. That said, | think what we are looking to do is take away the
possibility. What the petroleum based outlets in Texas have found in research that the this individual was able to
provide me is that for every frip that is now being made at these stores in Texas, just as a point of reference, for every
1 trip for gasoline, there are 3 other trips made to the facility just for alcohol and it has become a mini-mart. Whether
that turns into something where Deputy Chief has to have his guys find drivers on Novi Rd. with an open container or
that leads to something, | think that will be very hard for them as the Deputy Chief has indicated to find out about.

But, there is a trend in at least that little bit of demographic data that says this is becoming more of a real convenience
for those that want that. How far do we want to go relative to legislating or allowing areas alcohol sales at gas stations
to take place. | think itis good that we are having the debate and good that we are setling this as a public hearing. |
thank the Deputy Chief for coming in and for your letter as well; it was quite good.
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City Attorney Schultz stated that the question before the Pianning Commission is really kind of narrow. Right now the
principle use for all of these for a gas station is for the dispensing of fuel, a market and all the things that go along with
it are considered accessory uses. The guestion that you are really going to be deciding if you continue on with this is,
is the sale of alcohol along with all those other sundry things customarily incidental to the fuel dispensing or should it
be. Itis not just a policy question of the sale of alcoho! at gas stations; it is a land use question. 1s this sale of alcohol
at gas stations incidental to the dispensing of fuel, should it be? As your going through, that is really the question you
are after. : '

Moved by Member Meyer, seconded by Member Prince:

ROLL CALL VOTE ON THE MOTION TO SET A PUBLIC HEARING FOR ZONING ORDINANCE TEXT
AMENDMENT 18.239 RELATED TO THE SALES OF LIQUCR AT GAS STATIONS FOR THE PLANNING
COMMISSION MEETING TO BE HELD ON JANUARY 13, 2010, MOVED BY MEMBER MEYER AND SECONDED
BY MEMBER PRINCE.

In the matter of Text Amendment 18.239, a motion to set a public hearing for January 13", 2010.
Motion carried 8-0.
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" CALL TO ORDER
The meeting was called to order at 7:00 PM.

ROLL CALL

Present: Members David Baratta, David Greco, Brian Larson, Michael Lynch, Michael Meyer

Absent: Members Victor Cassis (excused), Andy Gutman (excused), Mark Pehrson (excused), Leland Prince
(excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapelanski, Planner; Jana
Pritchard, Planner; Lindon Ivezaj, City Engineer, David Beschke, City Landscape Architect; Doug Necci, Facade
Consultant; Kristin Kolb, City Attorney

PLEDGE OF ALLEGIANCE
Member Meyer led the meeting attendees in the recitation of the Pledge of Allegiance.

APPROVAIL OF AGENDA
Moved by Member Lynch, seconded by Member Baratta.

VOICE VOTE ON THE AGENDA APPROVAL MOTION:

Motion to approve the November 18, 2009 Planning Commission Agenda. Motion carried 5-0.

MATTERS FOR CONSIDERATION

1. ZONING ORDINANCE TEXT AMENDMENT 18.239
Discussion of possible ordinance amendment related to sales of liquor, beer and wine at gas stations.

Planner Kapelanski stated that at the previous meeting, the Planning Commission was presented with an amendment
to prohibit the sale of alcoholic beverages at gas stations. At that meeting, the Planning Commission asked the staff
to prepare additional information concerning the sale of beer, wine and liquor at area gas stations. In the packets are
a number of maps highlighting the locations of existing gas stations, and the districts that permit gas stations.

You will also find a memo from the staff describing the ordinances enacted by other communities to regulate aicohel
sales at gas stations and options for the Planning Commission to consider. Three options are presented in that
memo:. 1) Complete prohibition of the safe of alcoholic beverages at gas stations, which would be similar to the
amendment that was previously presented at the Planning Commission meeting; 2) To choose to make no changes to
the ordinance allowing gas stations to sell beer, wine, and liquor if they meet the state requirements, which are a
minimum building size of 50,000 square feet, or $250,000 worth of merchandise (excluding gas and alcchol sales),.
This would leave the review and enforcement of these provisions up to the State; 3) To permit limited sales of
alcohol based on certain standards. For example, the State standards related to the minimum size of the buiiding or
the minimum amount of merchandise, This third option could be complicated as it would require a more specific
definition of intent than what was previously laid out in this adjusted amendment. This evening, the Planning
Commission is asked to provide their comments on a possible amendment and make a motion on how they would like
to proceed at this time.

Chair Greco turned this over to the Planning Commission for any comments or discussion regarding this issue,
Member Lynch felt that this was & policy issue that Council should make the decision on.

Deputy Director McBeth responded by saying that the Planning Commission is an advisory body to the City Council
on many types of land use issues. Staff looked at this as a land use issue and possible zoning ordinance
amendment. The Planning Commission is responsible for using the Zoning Ordinance to review and approve various
plans that come forward. It seemed to make sense to bring it fo the Planning Commission for discussion since public
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hearings take place at the Planning Commission as well. The Planning Commission is asked to gather the public
comments and uses and give consideration o those comments as part of their deliberation.

Member Baratta questioned if the purpose of prohibiting gas stations from selling alcohol is to limit the availability or is
it to limit the convenience to get alcohol, and if so, that is something different. Member Baratta does not think we are
limiting the convenience by allowing a gas station with $250,000 worth of merchandise, particularly since most drug
stores are convenient and they have liguor, alcohol, and beer and wine licenses. Member Baratta does not think we
are stopping the convenience issue by preventing gas stations from getting this particular type of product. Again, if it
is restricting the availability and wanting a more exclusive policy and it's to be applied throughout the city, which is a
different story. Member Baratta stated that with the information that was provided, he did not have an issue if gas
stations had this particular product as part of their sales.

Member Meyer questioned why this is before us, and could it be further clarified. Based on the information we have,
if we do recommend this fo City Council, could we ask that any gas stations wishing to sell alcohol appear before a
Liguor Advisory Commiitee to determine if £ meets the state standards for a liquor license. Also, is the Liguor
Advisory Committee at the State level or a committee that would be part of our local government?

Deputy Director McBeth stated that she and her staff did look at a number of area ordinances. Some area ordinances
have an outright prohibition of the sale of alcohol, while others had no ordinance that prohibits it, so therefore aliowing
alcohol sales at gas stations with no further restrictions. Troy took a unique approach and set up a Liquor Advisory
Committee to review the requests, creating another level of review, similar to a Planning Commission Sub-Commitiee.

Member Meyer stated that he was not sure the Planning Commission was ready to give a recommendation to the City
Council this evening. If we would give this recommendation to City Council, we could do it with the possibility of
creating a Liguor Advisory Committee of the Planning Commission.

Member Larson questioned how many gas stations in Novi met the criteria of being 50,000 square feet, or $250,000
of merchandise,

Planner Kapelanski stated that we have 12 gas stations. The only one that has received this type of license in the city
is the Sunshine Market. There is an existing gas station at Sam’s Club that could meet that standard. But, beyond
that, Planner Kapelanski is not aware of any other gas station that has applied for this license, so it is unknown
whether or not any others would meet the $250,000 merchandise standard. Staff could do additional research to see
how many would meet the size requirement, but, beyond the Sam’s Club and the Sunshine Market, staff is not aware
of any.

Member Baratta questioned if Sam’s Club met the requirement and is it because of what is inside of Sam’s Club itself.

City Attorney Kolb stated that the communities that have put outright bans on the sale of alcohol at gas stations, or
are in the process of doing that, are doing so because the Liguor Control Commission that oversees us at the State
level has indicated that they just do not have adequate staff to oversee the requests. The State is doing the review on
an honor system and if someone calls and says they have $250,000 worth of merchandise, the State is approving it.
The communities that are pursuing this are concerned that liquor licenses are not being regulated in the way they
should be. The Liguor Control Commission is taking people at their word, rather than investigating to see that they
meet the statutory criteria.

Chair Greco said his concern was that he still hasn't seen a compelling reason why we should get involved in this. It
is being regulated at the State level, even though it might not be adequately regulated. This is government regulation
and would be prohibiting something that is currently allowed. Before we start impacting Sam's Club, and the
Sunshine Market or impacting any future businesses coming into the city, Chair Greco wants to know why we would
consider this. The questions that were asked by Member Baratta are right on poing; is there a reason why we should
be doing this. If you have more than one or two gas stations that sell alcohol in the city, are crashes up or drunk
driving incidents up. |s it more dangerous for the community? Those are the answers we are looking for. At our last
meeting that is what Member Pehrson and | were questioning. Do we have data to support this, and will it be helpful
to the community? Any state agency, as well as any other government agency that is understaffed might not be deing
everything they should be doing. At this point in time, Chair Greco does not see a compelling reason why the City
should get involved in regulating this, whether it is straight out prohibition or creating a local liquor commission to
review gas station requests. Chair Greco thinks we are trying to address a perceived problem - drinking and driving.
Chair Greco is not recommending going forward with this at this time until we receive additional information that would
make sense and benefit the community.
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Deputy Director McBeth stated that there is a letter from our Police Department in the packets. The Police
Department has listed a number of reasons for its recommendations. However, they did not have specific staiistics or
other things Chair Greco mentioned.

Chair Greco stated that the main reason is drinking and driving and that he did not see any compelling data as to why
we would get involved in this,

Member Lynch stated that in his opinion, it might be foolish to pursue this and agreed with Chair Greco and thinks this
is something above us. It seems more of a policy, and Member Lynch cannot speak for what the citizens want. City
Council would have a better idea on what the need is and what benefi it is {o the city. At this point, we just have
specutation and a letter from Police Chief Malloy which is saying that it would not be a very good idea. Member Lynch
thinks we need to step back and understand why we are even doing this and if there is an overwhelming benefit to the
oity.

Deputy Director McBeth stated that it sounds like the Planning Commission may not be ready to set a Public Hearing,
but if Planning Commission chose to set the hearing, it might be an opportunity fo get some additional input on the
topic. We couid let the issue stand, and forward the Commission’s thoughts on this to the City Council in an alternate
method. Or, the Planning Commission could ask to set the Public Hearing at the next available date, coltect public
input, and the Pianning Commission could vote on their recommendation to City Council.

Chair Greco asked if anyone had any ideas on what they want to propose.
Moved by Member Meyer, seconded by Member Larson:

In the matter of text amendment 18.239, motion to set a public hearing for an upcoming Planning
Commission meeting.

Member Baratta stated that before they set a public hearing, he would like the data from the Police Chief to see what
the incidents are. If you read the Police Chief's letter, article one says that alcohol is a product that should not be
conveniently available, and he does not say it is, or it isn't with this type of facility. The Police Chief does say that the
ease of access to alcoho! could increase, and he is not specifically saying that it will. The Police Chief goes on to say
that if alcohol sales at gas stations are prohibited, this may decrease the ease of access to alcohol, so he is not being
definitive with whether this is a good or bad idea statistically. Member Baratta stated that he would like to see what
the humbers are on the statistics with other communities that allow the sale of alcohol at gas stations, and then the
Planning Commission can properly consider this proposal.

Chair Greco thanked Member Baratta, but noted that a motion and a second have been made that the Planning
Commission needs fo consider.

City Attorney Kolb asked for a clarification.  Obviously the Planning Commission does not have a specific text
amendment to consider at the public hearing. So is the point of the public hearing just to gain input from the public as
fo whether or not to move ahead and possibly get some direction on what the cilizens would want? If that is the
intent, City Aftorney Kolb would like to make sure that is clear so that staff can properly notice.

Chair Greco suggested we should ask the motion maker to clarify what he is requesting.

Member Meyer stated that it appears that the public hearing would be a discussion of a possible ordinance
amendment related o the sales of liquor, beer, and wine at gas stations. That would be the essence of the public
hearing, discussion of a possible ordinance amendment.

Member Lynch asked if Police Chief Malloy could attend the public hearing.
Chair Greco stated that they could probably request Police Chief Malloy to be present.
Member Lynch asked if he could give comments.

Deputy Director McBeth stated that staff could request someone from the Police Department, either the Chief or the
Deputy Chief if they are available to attend that evening. If the Planning Commission would prefer, planning staff
could ask for additional information from the Police Department prior to the public hearing.

Member Lynch stated that he would prefer to ask questions of the experts rather than get a letter. With respect to the
motion, Member Lynch cannot support a public hearing until we at least have some comment from the experts and he
is going to vote against the motion because he would like to have a discussion with the experts prior to the public
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hearing.

Member Larson asked if there is a member from the Police Department that could bring data to support their letter
and talk about it so it could be discussed at the meeting.

Member Meyer also said he would specifically like to ask that Police Chief Matloy attend.
Chair Greco asked if there were any other comments before they took a vote and there were none.
VOICE VOTE ON THE MOTION MOVED BY MEMBER MEYER AND SECONDED BY MEMBER LARSON:

In the matter of text amendment 18.239, motion to set a public hearing for an upcoming Planning
Commission meeting, Motion fails 3-2

Member Meyer asked if he could make a new motion and could Police Chief Malloy attend a meeting of the Planning
Commission so that we can discuss the text amendment with an expert.

Member Baratta stated his position would be not to deal with this any longer unless it gets brought back properly with
a proper zoning fext amendment and the proper data for a presentation if that wants to be done. The Planning
Commission does not have to set a hearing tonight and Member Baratta does not think they should do so. Member
Baratta thinks the feelings of the Planning Commission have been heard at the last two meetings and if there is data
to back up such an ordinance, it can be presented to the Planning Commission and we can consider it again and he
does not think any of his fellow Commissioners would have a problem with that.

Moved by Member Lynch, seconded by Member Baratta:

In the matter of text amendment 18.238, motion to request that the Chief of Police attend an upcoming
Planning Commission meeting fo discuss the sale of beer, wine and liquor at gas stations. Motion
was withdrawn.

Member Lynch stated he would like {0 withdraw his previous motion and Member Baratta agreed.
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CALL TO ORDER
The meeting was called to order at 7:00 PM.

ROLL CALL

Present: Member Greco, Member Gutman (arrived at 7:03 PM.), Member Larson, Member Lynch, Member Meyer,
Chair Pehrson, Member Prince

Absent: Member Baratta (excused), Member Cassis (excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Kristen Kapslanski, Planner; Jana
Pritchard, Planner; Kristin Kolb, City Attorney

PLEDGE OF ALLEGIANCE
Member Greco led the meeting atiendees in the recitation of the Pledge of Allegiance.

APPROVAL OF AGENDA
Moved by Member Lynch, secanded by Member Larson
VOICE VOTE ON THE AGENDA APPROVAL MOTION:

Motion to approve the September 30, 2009 Planning Commission Agenda. Motion carried 6-0.

MATTERS FOR CONSIDERATION

1. SET A PUBLIC HEARING FOR NOVEMBER 18, 2009 FOR ZONING ORDINANCE TEXT AMENDMENT 18.239
RELATED TO SALES OF LIQUOR AT GAS STATIONS

Deputy Director McBeth stated that this item involves an important policy decision that the Planning Commission
should consider carefully. 1t involves whether there should be any zoning ordinance standards that would regulate the
sale of beer, wine and liquor at gas stations. Perhaps, rather then setting a Public Hearing fonight for a date three
weeks from now, staff could gather some of the Commission’s preliminary thoughts on the topic as to whether the
Commission thinks the city should set local standards that would regulate the sale of liquor at gas stations or whether
the Commission would suggest it doesn’t need any further regulation.

Staff identified one gas station in the City of Novi that currently sells beer, wind and liquor, the Sunshine Market
Station located at Thirteen Mife and Novi Road. This station received a license from the Liguor Control Commission
to sell alcohol products, In the Commission’s packets this evening, staff did provide some language that was
suggesting just the outright prohibition of sales of those packaged alcohoiic beverages at gas stations. Staff would
like the Commission's thoughts on whether it's appropriate to allow the sale of alcohol at gas stations similar {o other
kinds of stores that allow that or if there should be certain regulations that would allow the sale at cerfain gas stations
with certain conditions. Staff could also prepare some additional information regarding the state standards,
ordinances in other local communities and opinions from the Police Chief if the Commission would like.

Chair Pehrson stated that he was surprised that this wasn't regulated by State Law.
Deputy Director McBeth stated that City Attorney Kolb could comment on this.

City Attorney Kolb stated that the sale of alcoholic beverages at gas stations is regulated by the LCC, The Liguor
1
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Control Commission. They have in place under State Law standards that would apply. There are very strict
conditions, mainly related to the size of the building. In the past, it has typically only applied to larger stores like
Meijer's who have a few gas pumps out front. The standards require stores to have $250,000.00 worth of
merchandise excluding alcohol or the fuel itself. So per the state standards, the license would really only be
available for larger stores, of which there haven't been very many. Because of this requirement you did not see liquor
licenses or liguor, beer or wine being sold at gas stations in the past,

However, these types of sales are becoming an issue because of a combination of larger stores and gas stations
being constructed, along with the Meljer's-type stores getting gas stations and the limited staff at the Liguor Control
Commission to monitor these sales. Now is the opportunity to step in at the city level and say, we want to regulate
this even more through the use of zoning ordinance tools, as stated in the amendment before you tonight.  This
proposed ordinance is one that was prepared for another client community that had a policy that they did not want to
allow the sale of alcohol at gas stations.  So, the proposed ordinance is a complete prohibition. As Deputy Director
McBeth stated, this is a policy decision for the city.

Deputy Director McBeth asked the Planning Commission what their thoughts were on how to handle this, whether
they wanted an outright prohibition of such sales or if they would rather such sales be handled at the state level.

Chair Pehrson stated that he would like to see more data come back from the Planning Division relative to what other
communities are doing, where, given the zoning, these super stores might be located and to have an understanding of
where the stores would be relative to residences and things of that nature.

Member Lynch stated that it sounded like the Liguor Control Commission did not have the staff to monitor violations.
Member Lynch also questioned if we were basically creating an ordinance that would allow us to do what the Liquor
Control Commission is supposed to do and would we be burdening the city with additional work.

Deputy Director McBeth stated that she did not think the city would necessarily be burdened with it and the question
essentially was would the city want to regulate this sort of sale at gas stations. Also, would the city want to apply any
conditions or different standards, for example a proximity to residential districts, than the ones that are provided by the
Liquor Control Commission.

Member Lynch stated that these were all good points, and he did understand that the Meljer, Sam’s Club and Costco
are all huge businesses. Member Lynch was as surprised as Chair Pehrson that gas stations were never allowed to
sell liquor, beer or wine,

City Attorney Kolb stated that in the past this was not an issue because the Liquor Control's Commissions regulations
previously prohibited such sales. Ten years ago, a statute was put in place that creates this 50,000 square feet or
$250,000.00 worth of merchandise exception. It has been rarely used, however with the Sunshine Market in, and
possibly more of these to come, it might be something the would want to consider regulating. Cify Attorney Schuliz
and Kolb identified about half-a-dozen gas stations in the area around us where such a standard might apply.

Member Lynch stated that you have fo lock at the infent and that his understanding was that you did not want people
behind a motor vehicle going to a gas station and running in and picking up a six-pack and leaving. With the super
stores, that is not going to happen.

Member Greco stated that he was also surprised by the amendment. He had not been to the Sunshine Market as of
yet, but was going to go there and check it out. It seems awfully convenient, not to drink and drive, but Member
Greco can also imaging going out to a party and stopping to get gas and instead of making 2 stops, you make only
one. Member Greco stated that he would like more information and had no objection to the Public Hearing, but did
have concerns. Member Greco then guestioned if there was a problem with the Sunshine Market, or if this was
something that has just come up.

Deputy Director McBeth stated that there was not a problem and that it was & nice market and gas station. ltwas a

question that came up because we identified there is only one station currently seiling alcohol, and it has been

contrary to what we have seen in the past in Novi. Deputy Director McBeth stated that after talking with the city

attorney’s office, we found that some of the other communities are considering regulations that would prohibit this kind
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of venture. However, this is a broad policy question for discussion.

Member Greco stated that he thinks he knows where we are heading with this aiong with Chair Pehrson. Member
Greco asked for more data on this before we set this for a Public Hearing.

Chair Pehrson agreed with Member Greco and asked if anyone else on the Planning Commission had comments.
Member Meyer wanted to comment on item A, and felt that that alcohol is not a product that should be conveniently
available to the motoring public where they purchase fuel for their vehicle, and would like more information before we
have a Public Hearing.

Chair Pehrson asked Deputy Director McBeth if that was enough direction.

Deputy Director McBeth answered the Chair and stated that the staff would put more information together and bring
this back to the Planning Commission as a whole.
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