CITY of NOVI CITY COUNCIL

Agenda Item N
March 23, 2009

cityofnovi.org

SUBJECT: _. Approval of Petition Objecting fo Sanitary Sewer Improvements (SAD 174) from
the majority property owner and approval to cease and stop the special assessment process in
connection with SAD 174-—Wixom Road Sanitary Sewer Extension in accordance with Section
30-14 of the Novi Code of Ordihances.

: Sre

SUBMITTING DEPARTMENT: Department of Public Services/Engineering Division

CITY MANAGER APPROVA%

BACKGROUND INFORMATION:

The enclosed Petition Objecting to Sanitary Sewer Improvements has been received from
Lakeside Oakland Development, LLC, sighed by the owner of 78% of the land area in
special assessment district 174, The petition states that the property owners objects to
the proposed sanitary sewer SAD 174 and asks the City to cease and stop the special
assessment process in connection with SAD 174 (petition dated February 7, 2009,
enclosed).

The petition was prepared for the property owner’s signature by the City Attorney’s office
upon receipt of the enclosed letters from Lakeside Oakland Development, LLC dated
December 5, 2008 and Edward C Levy Co. dated December 4, 2008. The petition was
drafted in order to meet the requirements in Section 30-14 of the Novi Code of Ordinances
{(excerpt attach), which states that “a petition signed by property owners representing fifty
one {51) percent or more of the total area of the district proposed to be benefited by the
improvement shall be required” to terminate the petition.

The City has expended $14,652 on engineering services with OHM that will no longer be
recouped from the SAD and would be paid from the Water & Sewer Fund. The City
Council has discretion to override the petition by a super majority vote under Section 30-
14, which states: “In the event of the submission of a valid petition under this section, the
improvement shalil not be made by proceedings delineated by this chapter without a five-
sevenths vote of the members of the council.”

The attached memo from Brian Coburn dated March 5, 2009 provides additional
background on this special assessment district.

RECOMMENDED ACTION: ~  Approval of Petition Objecting to Sanitary Sewer improvements
(SAD 174) from the majority property owner and approval to cease and stop the special
assessment process in connection with SAD 174—Wixom Road Sanitary Sewer Extension in
accordance with Section 30-14 of the Novi Code of Ordinances. :

| Mayor Landry | Council Member Margolis
Mayor Pro Tem Gatt Council Member Mutch
Council Member Burke Council Member Staudt
Council Member Crawford
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TO: ROB HAYES, P.E; CITY ENGINEER N L’”"ﬁ) Cb”m; v

FROM: BRIAN COBURN, P.E.; CIVIL ENGINEER | j{
SUBJECT: SAD 174—WIXOM RD SANITARY SEWFR

DATE:  MARGH 5, 2000 f‘“’”’ PﬁL@gfo NERY
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We are in receipt of the enclosed “Petition Objecting fo Samtary Sewer Improvenents (SAD

174)" signed by Frank Pellerito who owns 78% of the land area in special assessment distrigt |
174. Under Section 30-14 of the Novi Code of Ordmances (attached), “a pet:tion sighed by %
property owners representing fifty one (51) percent or more of the total area of the district
proposed o be benefited by the improvement shall be required” (o terminate the. petliiOﬂ

As you recall, Special Assessmeiit Distiict (SAD) 174 was initisted by the property owners to
brovide sanitary sewer service to. ‘properties-along the west side of Wixom Road south of Grand
River. The petition was submitted to the Clerk’s office 1ol Eowmg two public information meefings
and several discussions dating back to 2004, The City Council approved Resolution #1 on
September 8, 2008, A request for proposals was prepared for design engineering services
following approval of the first vesolution. The engineering design was awarded to Orchard Hiltz
& McCliment (OHM) on November 10, 2008:

A public information meeting was held with the participants of the digtrict on December 3; 2008.

in addition to presenting the preliminary design; we made a presentatlan on project costs and

potential scenarios.for cost allocation, which was a more refined version of what was: presented

to the group in October 2007 ($450, 000 then versus 34?1 000 now). After reviewing the costs
and potential allocgtion scenarios, the property owners discussed terminating the: SAD.
Shortiy following the meeting, we recejved the attached Jetiers from Mr: Pellerito and ancther
property owner that explains the.rationale for their decision.

The Gity has expended %14,652 on engineering services with OHM that will no longer be W%
recouped from the SAD and would be paid from the Water & Sewer Fund. The: City Council

has discretion to override the pebt;on by a super majonty vote under Section 30-14, which

states: “In the event of the submission of a valid petition under this section; the improvemsnt .,}{j,
shall not be imade by pmceedmgs delineated by this chapter'without a five-sevenths vote of the Y
members of the council.” . L.

The consideration of the petition to terminate the SAD will be prepared as an item for a futire e
City Council agenda. '

ool Clay Pearson, Cily Manager
Pam Antl, Assistant City Manager
Kathy Smith-Roy, Firiance Director
Torn.Sehuitz, City Allarney



Sec. 30-14. Objection to public improvement,

It at or prior to the final confirmation of any special assessments, the owners of
privately owned veal property to be assessed may submit a written petition
objecting to the public improvement proposed to be made. For a proposed
improvement involving a street, bicycle path, sidewalk or other public way, a
petition signed by property owners representing fifty one {51} percent or more of
the frontage on such proposed improvement shall be required. For all other
proposed improvements, a petition signed by property owners representing fifty
one {51) percent or more of the total area of the district proposed to be benefited
by the improvement shall be required. The petition shall reflsct the date of each
signature, and shall identify an address corresponding to each signature. The
circulator of the petition shall certify on the petition that, to the best of his or her
knowledge, each signature was signed in his/her presence, each signature is
genuine, and the person signing owned the designated property at the time of
sighing. A signature shall not be valid if it is dated more than six (6) months prior
to the submission of the petition. For purposes of determining ownership of
progerty, the city shall be entitled to rely upon the records on the rolls of the cily
assessor; provided, such determination may be contested on the basis of more
current and reliable information. In the event of the submission of a valid petition §
under this section, the improvement shall not be made by proceedings delineated |
by this chapter without a five-sevenths vote of the members of the council, |
(Ord. No. 03-1.03, Pt. |, 10-6-03})




PETITION OBJECTING TO SANITARY SEWER IMPROVEMENTS
(SAD 174)

WE THE UNDERSIGNED, record owners of properties proposed to be specially benefited,
identified below, hereby petition the City Council of the City of Novi, Oakland County, Michigan,
pursuant to Section 30-14 of the Novi Code of Ordinances, with an ebjection to the proposed
sanitary sewer SAD 174, and ask that the City cease and stop the special assessment process in
connection with SAD 174, as the undersigned no longer desire the project to proceed.

2 Post Office Address or Property
Identification Number of Property

% I)ate Owned
Ponts % 2709  Nevl muplsmn

CERTIFICATION

To the best knowledge, information and belief of the undersigned he/she is qualified to and did
circulatgthis Petition, that each signature was signed in his/her presence, that each signature is
genupie, and that the person 31gnmg owned the demgnate Eroperty at the time of signing.

Z % 302985 Eamditssy

(YN Beverdy 145,21 RA-7-0F
* Signature L7 Address g bo 27 Date
/(W wir P
Sor- 635-38¢6¢6
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LAKESIDE CAKLAND B ' LOPMENT £1.C

December 5, 2008

Mr. Brian Coburn PE
Civil Engineer

City of Novi

45175 Ten Mile Road
Novi, Michigan 48375

RE: Proposed SAD# 174
Tax 1D 22-18-200-002
Tax TD 22-18-200-020

Dear Mr. Coburn,

We appreciate your providing us with the mfoxm&eﬁ on estimated costs for
the proposed Sanitary Sewer Special Assesswenﬂéhstnct Nuwmber174
during the meeting at the Novi City Hall on Demnher 3, 2008,

It has been almost two years since we agreed with dur neighbor to'the south
to pursue evaluation of installation of sanitary sewes threugh a Spécial
Assessment District to service these properties and others further to-the

south.

After reviewing the costs again at the meeting and i light of the obyious
more recent economic conditions than when the persuit of the sanitary sewer
was initiated, it is also now obvious that it does mpt make good semse for
proceeding with the installation of such a utility vmiil the economse. climate
improves. We are therefore requesting that you discontinue pursuit of the
Special Assessment District # 174,

We regret having to request this action, however we-are not the orly ones
that were caught off guard with the unexpected drastic fall in the several
economic factors of which we are now all aware,




December 5, 2008
Mr. Brian Coburn PE
Civil Engineer

City of Nowt

Page Two

Thank you for your past cooperation and certamlyw: ‘all hope and'anticipate
that there will be 2 major improvement in economsé:conditions here’in our
State of Michigan.

Sincerely,
SIDE OAKLAND DEVELOPMENT LLC-

LAT &MM

Frank Pelleni
Member
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C‘; O . 8800 MX AVE. GETROIT, MICHIGAN 48200, 313 - 843-7200

VIA EMANL AND LS, MaAlL
December 4, 2008

Mr. Brian Goburn, P.E.
Civil Engineer

City of Novi

451758 W. Ten Mile Road
Novi, M1 48375

Dear Brian,

Thank you for presenting the preliminary engineering and concepiual cost estimates for
the Proposed Special Assessment District #174 last evening. | appreciate your effort to
evaluate this sanitary sewer extension on Wixom Road in Section 18 of Novi, As the
owner of Parcel #2218-2000-3 (the "Cadillac Asphalt Property”), we agreed with our
neighboring property owners to initiate investigation of the sewer extension almost 2
years ago. At that fime, there was a heaithy level of development activity in Novi and we
believed that we could justify the expense of a sewar exignsion becsuse there wouid be
demand for our real astate,

Unfortunately, the sub-prirng mortgage mess has ignided a powerful credit orisls which
has. devastated our state’s economy. New development has ceased and national
ratailers and davelopers have abandoned Michigan, As such, although vour projected
cost estimales seem reasonable and your initial design afforts make sense, | must
requast that you immediately terminate any further worle on this proposed SAD,
Econcimic sonditions are dire and actually seem (¢ bs worssning. [ would be totally
irrational 1o proseead at this point.

P gorry to make this request, but based upon our conversations, | know you anpreciate
our cireumstances. Thank you for your cooperation in promptly addressing this matter,
Flease contact me directty i you nged further information or correspondence regarding
our request.

Sincarsly,

EDW. CLEVY GO,
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L. Steven Weiner
Vice Fresident
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