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CITY of NOVI CITY COUNCIL

Agenda ltem M
December 15, 2008

SUBJECT: Approval of an engineering contract amendment to URS Michigan, Inc. to provide additional
construction engineering services for the Beck Road and Ten Mile Road Intersection
Reconstruction project in the amount of $12,000 for tasks associated with Congestion
Mitigation/Air Quality (CMAQ) grant requirements.

SUBMITTING DEPARTMENT: Engineering /-

Y
CITY MANAGER APPROVW

EXPENDITURE REQUIRED

AMOUNT BUDGETED

$12,000
$341,575

_APPROPRIATION REQUIRED

$12,000

LINE ITEM NUMBER

202-202.00-865.235

BACKGROUND INFORMATION:

The reconstruction of the Ten Mile Road and Beck Road intersection was originally awarded to the
selected consultant, URS, as a city funded project in April 2007. In August 2007, a Congestion
Mitigation/Air Quality (CMAQ) grant covering a portion of the reconstruction of Ten Mile Road and
Beck Road was awarded to the City. Federal grants such as the CMAQ grant have specific
requirements regarding contract administration, which is the responsibility of the Michigan
Department of Transportation (MDOT) Local Agency Program through URS.

As such, the original scope of work for the engineering award of the project did not include the
MDOT Local Agency Program requirements for design or construction tasks. The additional effort
associated with the design tasks was awarded in August 2007. The attached December 5, 2007
letter from URS outlines the additional effort and tasks required to comply with MDOT Local
Agency and Federal Highway Administration program requirements for the construction phase.
The consultant is requesting an additional $12,000 for this effort.

The attached contract between MDOT and the City of Novi spells-out the terms and conditions of
the CMAQ grant. This contract was executed on March 21, 2008 and requires an estimated local
funding match of $284,968; however, construction bids came in higher and Novi's local match is
now $321,693.32 according to the latest invoice received from MDOT (also attached). The project
is substantially complete with the exception of the signalization improvements which will occur
once the programming of the new controls is completed by Road Commission for Oakland County.
It is anticipated that this could be completed as soon as this month.

RECOMMENDED ACTION: Approval of an engineering contract amendment to URS Michigan, Inc. to
provide additional construction engineering services for the Beck Road and Ten Mile Road
Intersection Reconstruction project in the amount of $12,000 for tasks associated with Congestion
Mitigation/Air Quality (CMAQ) grant requirements.
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URS

December &, 2008

Mr. Brian T. Coburn, PE
City of Novi

45175 W. Ten Mile Road
Novi, Ml 48375-3024

Reference: Proposal for Additional Engineering Services for

Beck Road/Ten Mile Road Intersection Improvement Project

Dear Brian:

As previously discussed and outlined in our July 10, 2007 letter, we are submitting this letter
proposal for additional construction engineering services on the Beck/Ten Mile Road
Intersection Improvement Project. These services include the following:

Adjustment for Final Design Construction Cost. At the time that the proposal was
submitted, the estimated construction cost for the Beck/Ten Mile Road Intersection was
$276,000. Per the proposal submitted by URS, the estimated fee (based on a percentage of
construction of 6.5%) was $17,940. However, the actual construction bid for the project was
$524,925.32. This increase in construction cost was largely due to additional improvements
included with the intersection project. Given this increased construction cost, the additional
Construction Engineering Fee based on 6.5% of the construction cost is $16,180

Additional Construction Engineering Services for administering project through the
MDOT Local Agency Program. Because the project was able to qualify for federal funding,
it had to follow MDOT Local Agency and Federal Highway Administration Program
Requirements. This includes the following:

» FieldManager and tracking of all construction materials.

= Certified payroll verification by the office tech and wage rate interviews by Field
Personnel.

= Material testing requirements are greater. This includes concrete testing / cylinders,
HMA testing, density and lab work.

=  MDOT certified personnel required for all material testing.
= Testing of anchor bolts for strain poles.

»  File audit by MDOT at the end of project.

= NPDES - Soil erosion and storm water inspections and record keeping have additional
paperwork.

)
The fee for this additional construction engineering work is $12,000

URS Corporation

3950 Sparks Drive, SE
Grand Rapids, Ml 49546
Tel: 616.574.8500

Fax: 616.574.8542



URS

This results in a revised maximum fee for the construction engineering phase of $46,120, and a
total revised maximum fee of $69,680.

If you have any questions or comments, please feel free to call.

Sincerely,

URS Corporation

Spesear AL /.'JZ/-\ Mé'/?/)/c)\
Theresa S. Petko, AICP Sean N. Kelsch, PE

Vice President Project Manager

SNK/snk
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URS

July 10, 2007

Mr. Brian T. Coburn, PE
City of Novi

45175 W. Ten Mile Road
Novi, Ml 48375-3024

Reference: Proposal for Additional Engineering Services for
2007 Neighborhood Road Program

Dear Brian:

As previously discussed, we are submitting this letter proposal for additional design services for
the Beck/Ten Mile Road Intersection Improvement Project. These services include the
followIng:

» Additional Design Engineering Services for administering project through the MDOT
Local Agency Program. Since the City of Novi was able to secure a Congestion Mitigation
Air Quality (CMAQ) Grant, this project wilt have to follow the MDOT Local Agency Program
Requirements. This will impact the project schedule, plan format, and project letting. In
addition, a Grade Inspection (G.1.) with MDOT will now be required. The design cost
associated with these services is $7,000.

* Additional Construction Engineering Services for administering project through the
MDOT Local Agency Program. As mentioned above, the project will now have to follow the
MDOT Local Agency Pragram Requirements, This requires additional construction
administration time and daily paperwork (i.e. payroll review, subconliract review, etc...) for the
Construction Engineering Phase of the project. As discussed with the City of Novi, we are not
including additional fee for these services at this time. This item will be revisited after project
construction has started.

This results in a revised maximum fee for the design phase of $23,560.

In addition, it is our understanding that the Beck Road Repaving Project (Eleven Mile to
Providence Hospital} will now be moving forward. URS will be happy to provide these services
per our proposal submitted to the City on April 9"

If you have any questions or comments, please feel free to call.

Sincerely,

URS Corporation

27 Khaled Soubra, Ph.D., PE Sean N. Kelsch, PE
Vice President — Operations Project Manager
SNK/mm
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CMAQ DAB
Control Section CM 63022

Job Number 101462 ‘

Project CM 0863(030)

Federal Itern No. RR 6236

CFDA No. 20.205 (Highway Research
Plaoning & Construction)

Contract No. 08-5033

PARTI

THIS CONTRACT, consisting of PART I q‘ﬁg Pﬁ’rzo& (Standard Agreement
Provisions), is made and entered into this date of WAR , by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafier referred to as the
"DEPARTMENT"; and the CITY OF NOVI, a Michigan municipal corporation, hereinafter
referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and obligations
of the parties in agreeing to the following improvements, in the City of Novi, Michigan,
hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I", dated January

25, 200&, attached hereto and made a part hereof:

PART A — FEDERAL PARTICIPATION
Turn lane work at the intersection of Beck Road and Ten Mile Road; including hot mix
asphalt paving, sidewalk ramp, concrete curb and gutter, and traffic signal upgrading

work; and all together with necessary related work.

FART B - NO FEDERAL PARTICIPATION
Audiovisual taping and sidewalk work at the intersection of Beck Road and Ten Mile

Road; and all together with necessary related work,

WITNESSETH.:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART I refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Fundgs under the following Federal program(s) or funding:

CONGESTION MITIGATION AND AIR QUALITY

09/06/90 STPLS.FOR 1/25/08 1.



WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1 The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROiECT COST", as herein vsed, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT, including any other costs
incutred by the DEPARTMENT as a result of this contract, except construction engineering and
inspeciion.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or constriction engineering. _

The costs incurred by the REQUESTING PARTY for preliminary engineering,
lconstmction engineering, construction materials testing, inspection, and right of-way are
- excluded from the PROJECT COST as defined by this contract,

3. The DEPARTMENT is authorized by the REQUESTIN G PARTY to administer
on behaif of the REQUESTING PARTY all phases of the PROJECT, including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART II, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged fo
the PROJECT.

4. The REQUESTING PARTY, at no cost to the PROJECT or to the
DEPARTMENT, shall:

AL Design or cause to be designed the plans for the PROJECT.

B. Appoint & project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

C. Perform or cause to be performed the construction engineering,
construction materials testing, and inspection services necessary for the
completion of the PROJECT.

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. No timing’
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

09/06/90 STPLS.FOR 1/25/08 2



5. The PROJECT COST shall be met in accordance with the following:

PART A _

Federal Congestion Mitigation and Air Quality Funds shall be applied to the
eligible items of the PART A portion of the PROJECT COST up to the lesser of:
(1) $203,232, or (2) an amount such that 80 percent, the normal Federal
participation ratio for such funds, for the PART A portion of the PROJECT is not
exceeded at the time of the award of the construction confract. The balance of the
PART A portion of the PROJECT COST, after deduction of Federal Funds, shall
be charged to and paid by the REQUESTING PARTY in the manner and at the
times hereinafter set forth,

PART B

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the REQUESTING
PARTY in the manner and at the times hereinafter set forth.

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY.

6. No working capital deposit will be required for this PROJECT.

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. Al payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT

progresses,

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail. ‘

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY
will promptly cause to be enacied and enforced such ordinances or regulations as may be
necessary to prohibit parking in the roadway right-of-way throughout the limits of the
PROJECT. :

8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART 1I that are applicable
to a Federally funded project.

9. The REQUESTING PARTY certifies that a) it is a person under 1995 PA 71 and
is not aware of and has no reason to believe that the property is a facility as defined in MSA
13A.20101(1)(1); b) the REQUESTING PARTY further certifies that it has completed the tasks
réquired by MCL 324.20126 (3)(h); MSA 13A.20126(3)(h); c) it conducted a visual inspection
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of property within the existing right of way on which construction is to be performed to
determine if any hazardous substances were present; and at sites on which historically were
located businesses that involved hazardous substances, it performed a reasonable investigation to
determine whether hazardous substances exist. This reasonable investigation should include, at &
minimum, contact with local, state and federal environmental agencies to determine if the site
has been identified as, or potentially as, a site containing hazardous substances; d) it did not
cause or confribute fo the release or threat of release of any hazardous substance found within the

PROJECT limits,

The REQUESTING PARTY also certifies that, in addition to reporting the presence of
any hazardous substances to the Department of Environmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING
PARTY found within the PROJECT limits, as a result of performing the investigation and visual
inspection required herein. The REQUESTING PARTY also certifies that if has been unable to
identify any entity who may be liable for the cost of remediation.- As a result, the
REQUESTING PARTY has included all estimated costs of remediation of such hazardous
substances in itg estimated cost of construction of the PROJECT,

10. If, subsequent to execution of this comfract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT,
both orally and in writing of such discovery., The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs. The
REQUESTING PARTY shall be charged for and shall pay all costs associated with such
remediation; including all delay costs of the contractor for the PROJECT, in the event that
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a
result of such termination shall be considered a PROJECT COST.

11, If federal and/or state funds administered by the DEPARTMENT aze used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit

such sums to the appropriate funding source.

12, The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.
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Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any lability, control or jurisdiction,

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclugive
jurisdiction of the highway and responsibility under MCL 691.1402, MSA 3.996(102).

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401; MSA 3.996(101), which is incidental to the completion of the PROJECT.

13. The DEPARTMENT, by executing this coniract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402; MSA 3.996(102). Exclusive junisdiction of such
highway for the purposes of MCL 691.1402; MSA. 3.996(102) rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14.  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable.

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to

-the reporting of costs incurred under the terms of this contract.

. 16.  The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJIECT COSTS.

17. The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
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- B. Provide owner's protective liability insurance naming as insureds the State
of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as.
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.

09/06/90 STPLS.FOR 1/25/08 6



i8. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract,

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the
day and year first above writter.

CITY OF NOVI MICHIGAN DEPARTMENT
' OF TRANSPORTATION
By m | By /&‘/‘w/@
Title: ~Dévid B. Landp f/ﬁjiayor %Deﬁértment Director MDOT

By mw@ﬂ [jr_t,b,g_éi teg \ ’ AU
Title; RYAMHE CORMELIUS-GITY CLERK T
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January 25, 2008

EXHIBIT I
CONTROL SECTION CM 63022
JOB NUMBER 101462
PROJECT CM 0863(030)
ESTIMATED COST
CONTRACTED WORK
PART A PART B TOTAL
Estimated Cost $465,000 $23,200 $488,200
COST PARTICIPATION
- GRAND TOTAL ESTIMATED COST $465,000 $23,200 $488,200
Less Federal Funds* $203.232 $ { $203,232

BALANCE (REQUESTING PARTY'S SHARE) $261,768 $23,200 $284,968

*Federal Funds for the PART A portion of the PROJECT are limited to an amount as described
in Section 5. : :

NO DEPOSIT
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BUREAU OF HIGHWAYS
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.PARTII

STANDARD AGREEMENT PROVISIONS

SECTIONT 'COMPLIANCE WITH REG‘L}LATIONS AND DIRECTIVES
: SECTIONT PROJECT ADMINISTRATION AND SUPERVISION
- SECTIONIT ACCOUNTING AND BILLING
SECTION IV MAINTENANCE AND éPERATION

SECTIONV SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTION I

COMPLIANCE WITH R'EGULIATIONS AND DIRECTIVE’S..

A . To quallfy for ehcxblc cost all-work shall be documemed in accordance with the require-
ments and precedures of the DEPARTMENT.

"B, All work on projects for which reimbursement with Federal funds is requested shall be -
performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federa] Regulations
(CFR), and all supplements-and amendments thereto.

1. | Engineering
a. FAPG (6012.1); Preliminary E_nginéeﬁng
b. | FAPG (23 CFR 1 72} Adminis’tfaticin of Engineering -and Design Related. - .
Service Contracts
c. FAPG (23 CER 63 5A): Confract Proéedures
d. FAPG (49 éFR 18.22): Uniform Administrative Réquirements fc‘:r éréﬁts and
Cooperative Agreements to State'and Local Governments—-Aliowable Costs
2. Construction
a.‘ FAP'G (2?5. CFR. 140E): Administrative Settlement Cssté-Contract Claims -
b, FAPG (23-CFR 140B): Construction Engincering Costs |
‘c. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for Federal- |
Aid Highway Records of State Highway Agencies . _
d FAPG (23 CFR 635A): Coﬁtract Procedures
e.  FAPG (23 CFR 635B): Force Account cOpstmetion |
£ FAPG(23 CFR645A): Utility Relocations, Adjustrments and Reimbursement
g FAPG (23 CFR 6458): Accommodation of Utilities (PPM 30-4.1)

03-15-93



S 3.

- h FAPG (23 CFR 655F): 'Irafﬁc Contro% Devices on Feder’ti—Ald and other

Streets and Highways

i FAPG (49 CFR18.2 2 Umform Administrative Requirements for Crrants and
*+ Cooperative Agreements to State and Local I Governments— Allowable Costs.

Modification Or Construction Of Railroad Facilities
a. ~ FAPG (25 CFR 1401): Reimbursement for Railroad Work

b, FAPG (23 CFR 6468 Raflroad Highway Projects

In conformance with FAPG (23 CFR 630(3) Project Agreements, the pohtxcal subdivisions

~ party to this contract, on those Federally funded projects which exceed a total cost of
$100,000.00 stipulate the following with respect to their specific 5ur1sd;cuons

3.
D.

That ény facility to be utilized in performance under or to benefit from this coritract

i not listed on the Environmental Protection Agency (EPA) List of Violating

Facilifies issued pursuant to the requirements of the Federal Clean Air Act, as

. amended, and the Federal Water Pollution Control Act, as amended.

That they each é’ofree to comply with all of the requirements of Section 114 of the

; Federal Clean Air Act and Section 308 of the Federal Water Poliunon Control Act,
. and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursvant to this contract they shall notify the

DEPARTMENT of the receipt of any advice indicating that a facility to be utilized = '

in performance under or to benefit from this contract is under consideratior to be

listed on the EPA List of Violating Facilities,

Ensure that the PROJECT is constructed in accordance with and incorporates all committed
" environmental impact mitigation measures listed in approved environmeéntal documents

unless modified or deleted by approval of the FHWA.

All the tequirements, guidelines, conditions and restrictions notéd ini all othér pertinent
Directives and Instructional Memoranda of the FHWA Wﬂl apply to this contract and will

- be adhered to, as applicable, by the parties hereto,

03-15-93 .
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SECTION II

PROJ’ ECT ADMINISTRATION AND SUPERVISION

A, The DEPARTMENT shali provide such administrative guidance as it determmes is required
by the PROJECT in order to facilitate the obtaining of avaxlable federal andfor state funds.

. B.. ' The DEPARTMENT will advertise and award all contracted portions of the PROJ ECTwork.
Prior to advertising of the PROJECT for receipt of bids, the REQUESTING PARTY may

' delete ary portion or all of the PROJECT work, After receipt of bids for the PROJECT, the
REQUESTING PARTY shall have the right to reject the amount bid for the PROJ ECT prior

. tothe award of the contract for the PROJECT only if such amount exceeds by twenty percent
(20%) the final engineer’s estimate therefor. If such rejection of the bids is not received in
writing within two (2} weeks after letting, the DEPARTMENT will assurhe concumrence.
The DEPARTMENT may, uponrequest, readvertise the PROJECT. Should the REQUEST-
ING PARTY so request in writing within the aforesaid two (2) week period after letting, the
PROJECT will be cancelled and the DEPARTMENT will refund the unused balance of the

- deposit less all costs incurred by the DFPARTMENT ‘

C. - The DEPARTMENT will perform such 1nspection services on PROJECT work performed
by the REQUESTING PARTY with its own forces as is requiréd to ensure comphance with
the approved plans & specifications. ;

'D.  Onthoseprojects fanded with Federal monies, the DEPARTMENT shal} as may be reQuireci' '
' secure from the FHWA approval of plans and specifications, and such cost estzmates for
FHWA partmlpatton in the PROJECT COST

E. All work in connection: w1th the PRO}ECT shall be performed in conformance with the ‘
Michigan Department of Transportation Standard Specifications for Construction,-and the
supplemental specifieations, Special Provisions and plans pertaining to the PROJECT and:
all materials furnished and used in the construction of the PROJECT shall conform to the
aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the pro;ec:t engineer and
authorized by the DEPARTMENT ‘

03-15-93 ' 4



Should it be necessary or desirable that portions of the work covéred by this contract be

: éccomphshed by a consuliing firm, a railway company, or governmental agency, fimm.

person, ot corporation, under a subcontract with the REQUESTING PARTY at PROJECT

* expense, such subcontracted arrangements will be covered by formal xmi‘fen agreement

between the REQUESTING PARTY and that party.

Tﬁis formal written agreement shall: include a reference to the specific prime contfact to
which it pertains; include provisions which clearly set forth the maximum reimbursable and
the basis of payment; provide for the maintenance of accounting records in accordance with
generally accepted accounting principles, which clearly document the actual cost of the

* services provided; provide that costs eligible for reimbursement shall be in accordance with

clearly defined cost criteria such as 49 CFR Part 18,48 CFR Part 31, 23 CFR Part 140, OMB
Circular A-87, etc. as applicable; provide for access to the department or jts representauves
to inspect and andit all daa and records related to the agreement for a mzmmum of three -
years after the departrent's final paymenﬁ: to the local unit. :

CAlL such agreements will be submitted for approval” by the DEPARTMENT "and, if .
applicable, by the FHWA prior to execution thereof, except for agreements for amountsless

than $25,000 for preliminary engineering and testing services executed under and in accor-

" dance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172), which

do not reguire prior approval of the DEPARTMENT or the’ FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of the
subcontractor's quahﬁc:atxons financiai mtegnty, or ability 10 perform the work bemo '

‘subcontracted.

The REGQUESTING PARTY, atnocostic the PROJECT ox the DEPARTMENT, shall make
such arrangements with railway companies, -utilities, etc., 25 may be necessary for the
performance of work required for the PROJECT but for which Fedeml or ozher

reimbursement will not be requested.

The REQUESTING PARTY, at 1o cost to the PROJECT, or the DEPARTMENT, shall

~ secure, as necessary, all agreements and approvals of the PROJECT with railway companis,

the Railroad Safety & Tariffs Division of the DEPARTMENT and. othér concemed
governmental agencies other than the FHWA, and will forward same to the DEPARTIVIZENT

for such reviews and approvals as may be required.

No PROIECT work for which reimbursement will be requested by the REQUESTING
PARTY is to be subcontracted or performed until the DEPARTMENT gives written

notification that such work may commence.



~

I The REQUESTNG PARTY shall be résponstble for the payment of all costs and eXpenses
' mcurred in the performance of the work it agrees to undertake and perform

K.  The REQUESTING PARTY shall pay- dzrectly to the party performing the work all mIlmcrs
. ° for the services performed on the PROJECT which are authorized by or through tha_

REQUEST ING PARTY.

L.. - The R_EQUESTNG PARTY shall submitto the DEPARTMENT all paid billings for whlch ,
- reimbursement is deszred in accordance with DEPARTMENT procedures

M. All work by 2 consuhing firm will be' performed in compliance with thie applicable
‘provistons of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001), as well
as in accordance with the provisions of all previously cited Directives of the FHWA.

N. - The project engineer shall be subject to such administrative guidance as may be deemed
* necessary to ensure compliance with program requirement and, in those instances where a
consultant firm is retained to provide engineering and inspection services, the personna]
performing’ those services.shall be sub;ect to the same conditions.

0. - The DEPARTMENT in administering the PROJECT in accordance with applicable Federal
and State requirements and regulations, neither assurnes nor becomes liable for any obliga- -
tions undertaken or arising between the REQUESTING PARTY and any other party with
reSpect to the PROJECT.

P. In the event it 1s'éetcrmmed by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire PROJECT
or portions thereof, the DEPARTMENT, prior to advertising or issuing authorization for
work performance, may cancel the PROJECT, or any portion thereof, and upon “written
notice to the parties this contract shall be void and ofno effect with respect to that cancelled
portion of the PROJECT. Any PROJECT deposits previously made by the parties on the
cancelled pom ons of the PROJECT will be promptly refunded.

Q ThOSe projects-funded with Federal monies. wxl | be subject to znspectzon at all times by the
DEPARTMENT and the FHWA.
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SECTION I

ACCOUNTING AND BILLING

A. Procedures f(jr billing for work undertaken by the REQUESTING PARTY:

1.~

03-15-83

The REQUESTING PARTY shall establish and maintain accurate reéords, in -

accordance with generally accepted accounting principles, of all expenses incurred
for which payment is.sought or made under this contract, said records to be
hereinafter referred to as the "RECORDS": Separate acconnts shall be established -

and maintained for all costs incurred under this contract. - -

The REQUESTINGPARTY shall maintain the RECORDS for at leastthree (3) years |

. from the date of final payment of Federal Aid made by the DEPARTMENT under.

this contract. In the event of a dispute with regard to the allowable EXpienses or any .
other issue under this coniract, the REQUESTING PARTY shall thereafter continue.

* to maintain the RECORDS at Jeast until that dispute has been finally decided and the . |

time for all available challenges or appeals of that decision has expired.

Thﬁ DEPARTMENT,. or its representatwe may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice. ‘ '

If any part of the work is subcontracted, the REQUESTING PARTY shaH assure
comphance with the above for all subcontracted work.

Inthe event that an andit performed by or on behalf of the DEPARTMENT indicates -
an ad_;ustment to the costs reported undet this contract, or questions the allowability
of an item of expense, the DEPARTMENT shall promptly submit to the
REQUESTING PARTY, a Notice of Audit Results and a copy of the audit report
which may supplement or modify any tentative findings verbally cormnumcated to
the REQUESTING PARTY at the completion of an andit.

Wztiun sixty (60) days after the date of the Notice of Audit Results, the ‘
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or the
DEPARTMENT indicating whether or not it concurs with the audit report, (b} clearly
explain the natare and basis for any disagreement as to a disallowed item of expense
and, {c) submit to the DEPARTMENT a written explanation as to any questioned or

' 1o opinion expressed item of expense, heréinafter referred to as the "RESPONSE™.

The RESPONSE shall be clearly stated and provide any supporting documientation
necessary to resolve any disagreement or questioned or no.opinion expressed item of
expense. Where the documentationis voluminous, the REQUESTING PARTY may
supply appropriate excerpts and meake alternate arrangements to conveniently and
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aﬁrrzuicemems to conveniently and reasonably make that documentation available

for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract. The REQUESTING PARTY agrees that failure to.
submit a RESPONSE within the sixty (60) day pericd constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT wo
finally disallow any items of questioned or no opinion expressed cost,

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Resulfs and RESPONSE within-one hundred twenty (120) days afier the date of

" the Notice of Audit Results. If the DEPARTMENT determines that an

overpayment has been made to the REQUESTING PARTY, the REQUESTING
PARTY shall repay that amount to the DEPARTMENT or reach agreement with.
the DEPARTMENT on a repayment schedule within thirty (30} days after the

_ date of an invoice from the DEPARTMENT. ' If the REQUESTING PARTY fails

to repay the overpayment or reach agreement with theé DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY

“agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any funds then or thereafter payable by the DEPARTMENT 1o the
© REQUESTING PARTY under this contract or any other agreement, or payable to

the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on

- the 'unpaid balance at the end of each month until the balance-is paid in full. The
‘assessment of interest will begin thirty (30) days from the date of the invoice.

The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be revi iewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of -

funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DIZPARTMENTS decision only as to any item of
expense the disallowance of which was dlsputed by the REQUESTING PARTY

~ina timely filed RESPONSE.

The REQUESTH\?G PARTY shall comply with the Single Audit Act of 1984,
P.L. 98-502. .

The, REQUESTING PARTY shall adhere to the fo}lowzncr requirements
associated with audits of accounts and records: : '

a. Agencies expending a total of $500,000 or more in federal funds, from one or

more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Manavement and Budget (OMB) Circular A-133, as revised or

amended.
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The agency shall submit two copies of:

The Reporting Package

‘The Data Collection Form
The management letter to the agency, 1f one issued by the audzt ﬁzm

The OMB Ctrcular A-133 audit must be submltted to the address below’ in
accordance with the time frame established in the circular, as revised or amnended.

b. Agencies expending less than $300,000 in federal funds must submit a letter to
the Department advising that a circular audit-was pot required. The letter shall
indicate the applicable fiscal year, the agiount of federal funds spent, the name(s) of
the Department federal programs, and the CFDA grant number(s). This information
must also be submitted to the address below.

c. Address:  Michigan Department of Transportation
- Bureau of Highways Technical Services
425 W, Ottawa, P.O. Box 30050
Lansing, MI 48909 ‘

d.. Agencies must also comply with apphcable State laws and’ revulatzons relative to
audit reqmrements » :

e. Agencies shaﬂ not charge audif costs to Department s federal programs which are '

" not in ccordance with the OMB Clrcuiar A-133 fequirements.

. All agencies are subject 1o the federally required momtonng actlvmes Wthh may

include limited scope reviews and other on-site monitoring.

Agreed Unit Prices Work - All billings for Work undertaken by the REQUESTING

PARTY on an agreed unit price basis will be submitted in accordance with the

Michigan Department of Transportation Standard Specifications for Construction and

pertinent FAPG Directives and Guidelines of the FHWA.

Force Account Work and Subcontracted Work - All billings submitted fo the

DEPARTMENT for Federal reimbursement for items of work performed on a force
account basis or by any subcontract with 2 consulting firm, raliway company,

‘governmental agency or other party, under: the terms of this contract, shall be

prepared in accordance with the provisions of the pertinent FHPM Directives and the
procedures of the DEPARTMENT. Progress billings may be submitted monthly

* during the time work is being performed provided, however, that no bill of a lesser

amount than $1,000.00 shall be submitted unless it is a final or end of fiscal year
billing. Al billings shall be labeled either "Progress Bill Number " or

"Final Billing".
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Final billing under this contract shall be submitted in a timely manner but not later
than six months. after completion of the work. Billings for work submitted later than

six months after corapletion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by . the’
REQUESTING PARTY on. projects funded. with Federal monies. the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and presenting
these consolidated billings to thé FHWA for payment.~ Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to the

REQUFSTIN G PARTY its share of said reimbursement.

.Upor; rccelpt of billings for reimbursement for work undertaken by the
-~ REQUESTING PARTY on projects funded with non-Federal monies, the
- DEPARTMENT will promptly forward to the REQUESTING PARTY

rmmburs&ment of eligible costs.

igayment of Contracted and DEPARTMENT Costs:

L.

. As work on the PROJECT comimences, the initial payments for contracted work

and/or costs incurred by the DEPARTMENT will be made from the working capital

deposit. Receipt of progress payments of Federal funds, and where applicable; State
Critical Bridge funds, will be used to replenish the working capital deposit. The .
REQUESTING PARTY shali make prompt payments of its share of the contracted |
and/or DEPARTMENT incurred portion of the PROJECT COST upon receipt of ‘
progress billings from the DEPARTMENT., Progress bil lings will be based upon the

- REQUESTING PARTY'S share of the actual costs incurred as work on the

PROJECT progresses and will be submitted, as required, until it is determined by
the DEPARTMENT that there is sufficient available working capital to meet the
remaining anticipated PROJECT COSTS. All progress payments will be made
within thirty (30) days of receipt of billings. No monthly billing of d lesser amount

‘than $1,000.00 will be made unless it is a final or end of fiscal year billing. Should

the DEPARTMENT determine that the available working capital exceeds the
remaining anticipated PROJECT COSTS, the DEPARTMENT may reimburse the
REQUESTING PARTY such excess. Upon completion of the PROJECT, payment
of all PROJECT COSTS, receipt of all applicable monies from the FHWA, and

~ completion of necessary audits, the RNQUESTH\Q’G PARTY will be reimbursed the

balance of its deposit.

10




Tn the event that the bid, plus conti‘ngencies, for the ‘contracted, and/or the

-DEPARTMENT incurred portion of the PROJECT work exceeds the estimated cost

therefor as established by this contract, the REQUESTING PARTY may be advised
and billed for the addifionai_ amount of its share,

C.  General Conditions:

L.

03-15-93

The DEPARTMENT, in accordance with its procedures in existence and c'overing‘
the time period involved, shall make payment for interest earned on the balance of

“working capital deposits for all projects on account with the DEPARTMENT. The
. REQUESTING PARTY inaccordance with DEPARTMENT procedures in existence’

and covering the time period involved, shall make payment for interest owed on any
deficit balance of working capital deposits for all projects on account. with the
DEPARTMENT.  This payment or billing is processed on an annual basis
correspondmo to the State of Michigan fiscal year, Upon receipt of billing. for

© . interest incurred, the REQUESTING PARTY promises and shall promptly pay the .
DEPARTMENT said amount.

Pursuant to the authority granted by Iaw; the REQUESTING PARTY hereby '
irrevocably pledges a sufficient amount of funds received by it from the Michigan

" Transportation Fund to meet its obligations as specified in PART Tand PARTIL If

the REQUESTING PARTY: shall fail to make any of its required payments when
due,” as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over dzsbursement of the

'Mzc}nga.n TranSportatzon Fund, pursuant to law, of the fact of such default and the

amount thereof, and, if such default is not cured by payment within ten (10) days,

- said State Treasurer or other state officer or agency is then authorized and directed

to withhold from the first of such monies thereafter allocated by law to the

 REQUESTING PARTY from the Michigan Transportation Fund sufficient monies-

to remove the default, and to credit the REQUESTING PARTY with payment

. thereof and to nonfy the REQUESTING PARTY in writing of such fact.

. Upon compietlon of al} work qunder this contract and fipal audit by the

DEPARTMENT or the FHWA, the REQUESTING PARTY promises to promptly
repay the DEPARTMENT for any disallowed items of costs previously disbursed by
the DEPARTMENT. The REQUESTING PARTY pledges its future receipts from
the Michigan Transportation Fund for repayment of all disallowed items and, upon
failure to make repayment for any disallowed items within ninety (90) days of
demand made by the DEPARTMENT, the DEPARTMENT is hereby authorized to
withhold an equal amount from the REQUESTING PARTY'S share of any future
distribation of Michigan Transportation Funds in settlement of said claim. '

11
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The DEPARTMENT shall maintain and’kee’p acourate recoitds and accounts relative

t6 the cost of the PROJECT and upon completion of the PROJECT, payment of all

items 6f PROJECT COST, receipt of all Federal Aid, ifany, and completion of final
audit by the DEPARTMENT and if applicable, by the FHWA, shall make final

- accounting to the REQUESTING PARTY. The final PROJECT accounting will not -

include interest earned or charged on working capital deposited for the PROJECT
which will be accounted for separately at the close of the State of Mlc}ugan fiscal

'.year and as set forth in Section C(I)

The cos‘cs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be appor-
tioned to the respective poriions of that project in the same ratio as the actual direct
cc}nstmctmn costs unless otherwise specified in PARTI



* SECTION [V

- MAINTENANCE AND OPERATION

.A;‘ Upon completion of construction of each part of the PROJECT, at no cost to. the.
- DEPARTMENT or the PROJECT, -each of the parties hereto, within their respective
juusdlc’uons will make the following provisions for the maintenance and operation of the ‘

comipleted PROJECT: -

1. All Projects:‘

Properly maintain and operate each part of the project, making ample provisions each
. year for the performance of such maintenance work as may be required, except as
quahﬁed in paragraph 2b of this sechon :

2. Projects Financed iri Part with Federal Monies:

a.

Sign and mark each part of tha PROJECT, in accordance with the current .
Michigan Manual of Uniform Traffic control Devices, and will not install, or
permit to be installed, any signs, signals or markings not i conformance with

the standards approved by the FHWA, pursuant to 23 USC 10%(d).

Rémove, prior to completiog of the PROJECT, all encroackments from the
roadway right-of-way within the limits of each part of the PROJECT. -

. With respect to new or existing utility installations within the fight»of-way =

of Federal Aid projects and pursuart to FAPG (23 CFR-645B): Occupancy
of non-limited access right-of-way may be allowed based on consideration for
traffic safety and necessary preservation of roadside space and aesthetic

quality. Longitudinal occupancy of non-limited access right-of-way by '
private lines will require a finding of significant economic hardship, the
unavailability of practicable alternatives or other extenuating circumstances.

Cause to be enacted, méintain_ed and enferced; ordinancesand regulations for
proper traffic operations in accordance with the plans of the PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by the .
DEPARTMENT and approval of the FHWA, if required.

13
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B. . On projects for the removai of madszde obstacies the pames upoh completion of
construction  of each part of the PROJECT, at no cost to ‘the PROJECT or thé
DEPARTMENT, will, within their respective jurisdictions, take such action as is necessary
to assure that the roadway rwht~of~way, cleared as the PROJECT, will be maintained free '

. of such obstacles.

C.  On projécts for the construction of bikeways, the parties will enact no ordinances or
regulations: prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to allow
uge of this facility by bicycies. No motorized vehicles shall be perrnitted on such bikeways

: or walkways constructed as the PROJECT except those for maintenance purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein may
' disqualify that party from future Federal-aid participation in projects on roads or streets for
which it has maintenance responsibility. Federal Aid may be withheld until such time as
deficiencies in regulations have been corrected, and the imprévements constructed as the
'PROJECT are brouoht toa satzsfactory condition of maintenance, :

03:15-93 | 14



SECTION V

SPECIAL PROGRAM AND PROJECT C ONDIT‘IONS‘

Those prOJEC‘[‘i for which the REQUESTING PARTY has been reimbuzsed with Federal

monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the. fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the REQUESTING
PARTY may be required fo repay to the DEPARTMENT, forforwarding to the FHWA, all
monies distributed as the FHWA'S contribution fo that right-of-way.

Those projects for whioh the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the

close of the tenth (10th) fiscal year fnllowmg the fiscal year in which the FHWA and the . -

DEPARTMENT projects agreement covering that work is executed, or the REQUESTING
PARTY may be required to repay to the DEPARTMENT, for forwarding to the FHWA, all
monies dlstrzbuted as the FHWA'S contribution to that preliminary engineering.

On those projects funded with Federal momes, the REQUESTIN GPARTY,atnocostto the
PROJECT or the DEPARTMENT, will provide such accident information as is availableand
such other information as may be required under the program in order to make the proper
assessient of the safety benefits derived from the work performed a5 the PROJECT. The

V REQUESTII\IG PARTY will cooperate with the DEPARTMENT in the development of

reports and such analysis as ‘may be required and will, when réquested by the

DEPARTMENT, forward to the DEPART‘VIENT in such form as is necessary, the required-

information.

In connection with the performance of PROJECT work under this contract the parties hereto
(hereinafter in Appendix "A" referred to as the "contractor”) agree to comply with the State
of Michigan provisions for "Prohibition of Discrimination in State Contracts”, as set forth
in Appendix A, attached hereto and made a part hereof. The parties further covenant that

' they will comply with the Civil Rights Acts of 1964, being P.L. 88+352, 78 Stat, 241, as

amended, being Title 42 U.S. C. Sections 1971, 1975a-1975d, ard 20002-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a parthereof, and’
will require sitnilar covenants on the part of any contractor or subcontractor employed in the

performance of this contract.

" The parties will carry out the applicable requirements of t‘hé DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but not
Jimited to, those requirernents set forth in Appendix C.
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APPE\DIX A
?ROHIBIT[ON OF DISCRIMINATIONIN & TATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as fotlows: -

1.

o83

{n accordance with ActNo, 453, Public Acts o 1976, the contractor hereby agrees not to diseriminate agalnstan employee
or applicant for employment with.respect to hire, tenure, terms, conditions, or privileges of employment, or zs a matter
directly or mdirect!y relatéd to employment, because of race, color, religion, national origin, age, sex, height, weight, or

‘marital status. Further, in accordance with Act No. 220, Public Acts 611976 as amended by Act No. 478, Public Acts of

1980 the contractor hereby agrees rot to diser iminate against an employee or applicant for employment with respect to
hire, tepure, terms, conditions, or privileges of cmp?owmcm or a matter directly or indirectly related to employment,
because of a disability that is unrelated to the individual’s ability to perform the duties of 2 particular job or posrtaon
A breach of the above covenants shall be regarded-as a material breach of thls contract.

The cotractor hereby agrees that any and ali subcontracts to.this contract, witereby z portion of the work set forth in’
this contract is to be performed, shall contaln a covenant the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to insure tha applicants for employment and etﬁptoyeqé are treated without

" regard fo their race, color, réligion, national origin, age, sex, height, weight, marital status or a disability that is unrelated
* to the individua¥’s zbility to perform the duties of 2 particular job or position. Such action shallinclude, but not be limited

tg, the following: employment, uperading, demotion or transfer, recruitment advertising; layoff or termination; rates of
pay or other furme, ol‘{_umpensanon, and selection for training, including apprenticeship.

The contractor will, in all so!icitations or advertisements for employees placed by or on behalf of the contractor, state that
ali qualified applicants will receive consideration for employment withont regard to race, color, religion, national origin,
age, sex, height, weight, marital status or dzsabmty that is unrelated to the md;v:dual s ability to perform the duties ofa

partmularjnb or positien.

The eontractor or his collective bargaining representative will send to each Iabor unfon or representative of workers with
which he has a colective bargaining agreement or other contract or understanding, a notice advising the said labor unjon
or workers’ representative of the contractor’s comrmitments under this appendix. ' |

The contractor will comply with ali relevant published rules, regulations, directives, and orders of the Michigan Civil
Rights Commission which may be in effect prior to the taking of bids for any individual state project.

The contractor will furnish and file compliance reports withinsuch time and tipon such forms as provided by the Michigan
Civil Rights Conymission, said forms may also elicit information as to the practices, policies, program, and employment
statistics of each subcontractor as well as the contractor himself,-and said contractor will permit access to his books,

“records,and accounts by the Michigan Civil Rights Commission and/or its agent, for purposes of investigation to ascertain

comphance with this contract and relevant with riles, regulations, and orders of the Michigan Civil Rights Commission.

In the event that the Civil Rights Commission finds, after a hearing held pursuant to its rules, that a contractor has not'
complied with the contractual obligations under this agreement, the Civil Rights Comumission may, as part of itsorder

based upon such ﬁndmgs,cerhfy said findings to the Administrative Board ufthe State of Michigan, which Administrative

Board may order the cancellation of the centract found to have been viclated and/or declare the contractor ineligible for
future contracts with the state and its political and civil subdivisions, departments, and officers, and including the

-governing boards of Histitutions of higher education, until the contracter complies with said order-of the Civil Rights

Commission, Notice of said declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to comtractas a contracting party in future contracts. In any case before the Civil Rights
Comipission ip which cancellation of an existing contract is a possibility, the contracting agency shall be notified of such
possible remedy and shall be given the option by the Civil Righis Commission to participate in such proceedings.

" The contractor will include, or incorporate by reference, the provisions of the foregoing paragraphs (1) through (8) in

every subcontract or purchase order unless exempied by the rules, regulatnons or orders of the Michigan Civil Rights
Commission, and will provide in every subcontract or purchase order that said provisions will be binding upon each
subcontractor or seller. March. 1998
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APPENDIX B

During the performance of this contract, the contractor, for itself; its asszgnees and successors in interest
{hercmafte: rei‘erred to as the Meontractor™) agrees as follows:

1.

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation, Title 49, Code
of Federal Regulations, Part 27, as they may be amended from time to time (hereinafter referred. toas -
the Regulaimns}, which are herein incorporated by reference and made a part of this centract.

Nondmcnmmatmn. The confractor, with regard to the wan\ performed hy it during the coniract, shall
ndt discrimipate on the grounds of race, cotor, or natural origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall aot
pariicipate either directly or indirectly in the discrimination prohibited by Section 213 of the -
Regulations, including employment practices when the contract covers a program ‘set forth in Append:x

B of the Reuu!atmns

Solicitations for Subcontracts, Including Procurements of Materjals apd Equipment: In all soficitations -
either by competitive bidding or nepotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor .

T or S‘d}‘:p}iﬁx shall be notified by the contractor of the contractor's obligations under this contract and the

Revulmons relative to nondiserimination on the grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports required by the
Reguilations, or directives issued pursuant thereto, and shall permit access to its books, records, accounts, .
other sources of information, and its facilities as may be determined by the Michigan Department of
Transporiation orthe Federal Hwhw ay Administrationto be pertinentto ascertam compliance with such
Regulations or directives. Where any information required of a contractoris in the exclusive pessession
of another who {ails or refuses to furnish this information, the contractor shall so certify to the Mickigan
Department 6f Transportation, or the Federal Highway Administration as appropriate, and shall set

forth what effﬂrts it has made to obtain the information.

Sancfions for Noncompliance: In the event of the comtractor’s noncompliance with the
nondiscrimination provisions of this contract, the Michigan Department of Transportation shali impose

* such.contract sanctions as it or the Federal Highway Administration may determine to be appropriate,

including, but not limited to: -

-

(a) Withholding of payments to the contractor under the contract until the contractor complies,

and/or
(b} Cancellation, termination, or suspension of the contract, in whole bF in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs 1 through 6 of -
every subcontract, including procurements of materials and leases of eguipment, unless exempt by the.
Regulations, or directives issued pursuant thereto. The contractor shall take such action with respect

“to any subconiraet or procurement as the Michigan Department of Transportation or the Federal

Highway Administration may direct as a means of enforcing such provisions including sanctions for non-
compliance; provided, however, thatin the eventa contractor becomes involved In, or is threatened with,

litigation with a subcontractor or supplier as a result of such divection, the contractor may request the
Michigan Department of Transportation to enter into such litigation to protect the interests of the State,
and, in addition, the contractor may request the United Statés to enter into such litigation to protect the

interests of the United States.



APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

- Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49. CFR 26.13)

A.  Each financial assistance agreement signed with a DOT operating administration (or
a primary remplent) must include the followmg assurance:

The recipient shall not dlscrxmmate on the basis of race, color,
- national origin, or sex in the award and performance of any US

. DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26, The recipient
‘<hall take all necessary and reasonable steps under 49 CFR Part
26 to ensure hondiscrimination in the award and administration
of US DOT-assisted contracts. The recipient’s DBE program, as
‘required by 49 CFR Part 26 and as approved by US DOT, is
mcorporated by reference in this agreement. Implementatmn of
this program is a legal obligation apd failure to carry out its
terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved
program, the department may impose sanctions as provided for
under Part 26 and may, in appropriate cases, refer the matter for

" enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.8.C. 3801 et seq.).

BE. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall cérry out
applicable requirements of 49 CFR Part 26 in the award and
administration of US DOT-assisted contracts, Fajlure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this -
contract or such other remedy as the recipient deems
appropriate.




BILLING INVOICE -- LOCAL PROGRESS BILLING

Dater 11112/2008

Michigan Depariment of Wmum Project Accounting and Billing System Page 11801138
FEDERAL ITEM RR6236
JOB NUMBER 1014624
AGREEMENT NO. 085033 L
NAME / ADDRESS 000807 a
RECEIFT CODE 899-14-00
899-02-203
Bill NUMBER 2
LOCALITY NOVI CITY OF
DESCRIPTION CITY OF NOVI, PART A: TURNLANE WORK AT THE INTERSECTION OF
BECK RD AND TEN MILE RD, INCLUDING HOT MIX ASPHALT PAVING,
SIDEWALK RAMP, CONCRETE CURB AND GUTTER, AND TRAFFIC SIGNAL
UPGRADING WORK PART B: AUTIOVISUAL TAPING AND SIDEWALK
WORK AT THE INTERSECTION OF BECK R AND TEN MILE RD
CONTRACT AWARD 524,025.32
OTHER COST 0.00
TOTAL ESTIMATED PROJECT COST 524.925.32
ESTIMATED FEDERAL PARTICIPATION 203.232.00
ESTIMATED STATE PARTICIPATION 0.00
ESTIMATED LOCAL PARTICIPATION 321,693.32
ADVANCE BY LOCAL 0.00
ESTIMATED BILLABLE TO LOCAL 321603.32
LOCAL CONTRACT COST TO DATE 120,370.78
LOCAL OTHER COST TO DATE 0.00
TOTAL LOCAL COST TO DATE 120.370.78
PREVIOUS BILLED 88,131.07
BALANCE OF ADVANCE BY LOCAL 0.00
LOCAL CURRENT MONTH CONTRACTOR COSTS 32,239.71
LOCAL CURRENT MONTH OTHER COSTS 0.00
TOTAL LOCAL BILL AMOUNT 32,238.71
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