CITY of NOVI CITY COUNCIL

Agendaltem F
August 11, 2008

SUBJECT: Consideration of Ordinance No. £8-81.23, an amendment {o the Novi Code of Ordinances,
Chapter 33, “Traffic and Motor Vehicles”, Section 33-42, “Handicapped Person” and Section 33-420,
“Parking Prohibited in Specified Places” in order to update language and definitions. Second
Reading

SUBMITTING DEPARTMENT: Police Department hv

CITY MANAGER APPROVAL%

BACKGROUND INFORMATION:

Attached for City Council consideration is the proposed ordinance amending Chapter 33 of the City of Novi
Code in order to update language and definitions. The amendment to Chapter 33 in Ordinance 08-81.23 is a
terminology change. The term “handicapper” is changed to "handicapped person” in Section 33-420(a){19).
An additional change is made in Ariicle |l, Division 1, "Words and Phrases Defined”, Section 33-42,
“Handicapped Person”. Rather than defining the term, the section is amended to merely adopt by reference
the definition found in the State statute, MCL §257.19a. '

The Amendment was approved for the First Reading by City Council on July 28, 2008.

RECOMMENDED ACTION: Consideration of Ordinance No. 08-81.23, an amendment to the Novi Code
of Ordinances, Chapter 33, “Traffic and Motor Vehicles”, Section 33-42, “Handicapped Ferson” and
Section 33-480, “Parking Prohibited in Specified Places” in order to update language and definitions.
Second Reading
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COUNSELORS AT LAW

Tuly 16, 2008

Mayor Landry and City Council
City of Novi

45175 W. Ten Mile Road

Novi, MT 48375

Re:  Revisions fo Handicapped Person Parfing Regularions
Ouwr File No. 55142 NOV

Dear Mayor and Council:

Attached are drafts of proposed osdinances to amend the cument
reguttations related to handicapped person parking and parking permit regulations.
The City had requested the regulations be updated to more closely track the state
law pravisions. The attached Ordinance 08-8.02 amends Chapter 22, “Offenses™,
Section 22-257, “Traffic Control Devices” and section 22-2358, “Stopping,
Standing, Parking Motor Vebicles”. Ordinance 08-81.23 amends Chapler 33,
“Traffic and Motor Vehicles”, Section 33-42, “Handicapped Person” and Section
33-490, “Parking Prohibited in Specified Places”. Finally, Ordinance 8-90.02
amends Chapter 33, Division 3, Section33-630, “Definitions™, Section 33-637,
“Spaces for Physically Limited Persons™, Section 33-638, “Couwrtesy in the
Parking of a Vehicle®, Section 33-639, “Free Parking in Metered Space or in
Publicly Owned Pasking Structwe”, Section 33-640, “Display Requirements”,
Section 33-641, “Misuse ol Handicapped Parking Privileges” and Section 33-642,
“Penaliies”, These ordinances address the instructions from the City, as explained
below.

The amendment to Chapter 22 set forth in Ordinance 08-8.02 addresses a
change in terminology. The existing ordinance uses the term “handicapper™ in
Section 22-257(a)(2) and Section 22-258(2). The amendment replaces this teom
with the term “handicapped person™ No other changes were made to lhese
sections.

The amendment to Chapter 33 in Ordinance 08-81.23 is a similar
terminology change. The term “handicapper” is changed to “handicapped
person” in Section 33-490(2)(19). An additional change is made in Article I,
Division 1, *Words and Phrases Defined”, Section 33-42, “Handicapped”. Rather
than defining the term, the section is amended to merely adopt by reference the
definition found in the state statute, MCL §257,19a,

The amendments found in Ordinance 08-90.02 are more extensive, The
Ordinance amends Chapter 33, Division 3, o parallel the state regulations
regarding handicapped person parking. The' amendments are as follows:



Mayor Landry and City Couneil
July 16, 2008
Page 2

Bection 33-6364, “Definitions™, is amended to amend the
definitions of “handicapped persons” to change the ferminology
and to adopt by veference the state law definition. The “parking
area”™ definition is broadened to include more than just shopping
centers, The definition of “special registration plates” also adopts
by reference the state law definition. The definition of *shopping
center” is deleted,

Section 33-637, “Spaces for Physically Limited Persons”, is
amended to revise the terminology.

Section 33-638, “Courlesy in the Parking of a Vehicle™, adopts the
state law courlesy to handicapped persons of exempting them from
most parking regulations except for regulations desipned to create
a fire lane or to provide for wraffic flow. The exemption also
applies to persons teansporting a handicapped person,

Seetion 33639, “Free Puking in Metered Space or in Publicly
Owned Parking Strocture”, is added to provide the free parking
provisions of the state law.

Seetion 33-640, “Display Requiremenis”, is added to provide the
display regulations of the state law.

Section 33-641, “Misuse of Handicapped Parking Privileges™ is
added to provide the misdemeanor penalties for cerlain violations
for misusing parking privileges reserved for handicapped persons.
The maximum penalty is a $300.00 fine and/or 30 days in jail.
Section 33-642, “Penalties”, is added to provide civil infraction
penalties for violations and provides confiscation remedies.

With the amendments and added provisions, the City’s code will now
reflect the state law regulations related to handicapped person parking regulations.

We look forward to discussing the issue with Council. If you have any
questions regarding the above, please do not hesitate fo contact me.

MESR
Enclosure
ce: Clay Pearson, City Manager

Marianne Corneliug, City Clerk
CANePortRimanage\ROBERTMSVEIDUB22_1.00OT






STATE OF MICHIGAN
COUNTY OF QARKLAND
CITY OF NOWI
ORDINANCE NGO, 08.81.23

AN ORDINANCE TO AMEND THE CITY OF NOVi CODE OF
ORDINANCES, CHAPTER 33, “TRAFFIC AND MOTOR
VEHICLES”, SECTION 33-42, “HANDICAPPED PERSON”
AND SECTION 33-480, “PARKING PROMIBITED N
SPECIFIED PLACES” IN ORDER TO UPDATE LANGUAGE
AND DEFINITIONS.

THE CITY CF NOVI ORDAINS:
PART !
ARTICLE 1, DIVISION |- WORDS AND PHRASES DEFINED

Sec, 33-42. Handleappsr Handicapped Person.
“Hendicepper “Handicapped person” means a person who meeiq the reguirements of a
disabled person under MCL 257.19a. bhas-—awme- (43 of-morg-ol-dhg--Jollowing
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ARTICLE H, DIVISION 8- STOPPING, STANDING AND PARKING

Sec, 33-480. Parking probibited in specified places.(8.10)

{a} A vehicle shall not be parked, except if necessary to avoid conflict with other traffic
or in compliance with the law or the directions of a police officer or traffic-control device,
in any of the following places:

(1) ©n asidewalk;

(2) Infront of a public or private driveway;

(3) Within an intersection,;

(4) Within fifteen {15) feet of a fire hydrant;

(8) On acrosswalk;



(6) Within twenty (20) feet of a crosswalk, or if there is not a crosswalk, then within
fifteen (15) feet of the intersection of properiy lines at an intersection of highways;
(7} Within thirty (30) feet of the approach to a flashing beacon, stop sign, or traffic-
control signal located at the side of a highway;
(8) Between a safety zone and the adjacent curb or within thirty (30} feet of a point on
the curb immediately apposite the end of a safety zone, unless a different length is
indicated by an official sign or marking;
(9) Within fifty (60) feet of the nearest rail of a railroad crossing;
(10) Within twenty (20) feet of the driveway entrance to a fire station and on the side of
a sireet opposite the entrance to a fire station within seventy-five (75} feet of the
enirance if properly marked by an official sign;
(11) Alongside or opposite a street excavation or obstruction, if the stopping, standing,
or parking would obstruct traffic;
(12) On the roadway side of a vehicle stopped or parked at the edge or curb of a street;
(13) Upon a bridge or other elevated highway structure or within a highway tunnel,
(14) At a place where an official sign prohibits stopping or patking;
(15) Within five hundred (500) feet of an accident at which a police officer is i
attendance;
(18) In front of a theater,
(17) In a place or in a manner which blocks immediate egress from an emergency exit
conspicuously marked as an emergency exit of a building;
(18) In a place or in a manner which biocks or hampers the immediate use of an
intmediate egress from a fire escape conspicuously marked as a fire escape providing
an emergency means of egress from a building;
{19} tn a parking space clearly identified by an official sign as being reserved for use by
handicapped persons hardisappsers which is on public properly or private property
available for public use, unless the person is a handicapped person handicappes as
described in section 33-42 or unless the person is parking the vehicle for the benefit of a
handicapped person handicanper. In order for the vehicle to he parked in the parking
space the vehicle shall display one (1) of the foliowing:
a. A certificate of identification issued under section 675(5) of the act (MCL 257.675(5),
MSA 9.2375(5)) to a handicapped person kandisappsr on the lower left corner of the
front windshield;
b. A special registration plate issued under section B03(d) of the act (MCL 257.803d,
MSA 8.2503(4));
¢. A similar certificaie of identification issued by another state to a handicapped person
handicapner,
d. A similar spacial registration plaie issued by another state fo a handicapped person
bandiespper,
(20) In violation of an official sign restricting the period of time for or manner of parking;
(21) In a space controlled or ragulated by a meter on a public highway or in a publicly
owned parking area or structure, if the allowable tims for parking indicated on the meter
has expired, _
(22) On a street in such a way as to obstruct the delivery of mail to a rural mailbox by a
carrier of the United States postal servics.
(b) A person who violates this section is responsible for a civil infraction.
(Ord. No. 81-81.03, Pt |, PL. 1}, § B.10, B-17-81)

Cross references: Obstructing fire hydrants generally prohibited, § 34-62.

State law references: Similar provisions, MCL 257.674, MSA 8.2374,




PART i
Severability. Should any section, subdivision, clause, or phrase of this Ordinance be
dedciared by the courts to be invalid, the validity of the Ordinance as a whole, or in par,
shall not be affected other than the part invalidated.

PART Hi
Savings Clause. The amendment of the Novi Code of Ordinancas set forth in this
Crdinance does riot affect or impair any act done, offense committed, or right ascruing,
accrued, or acquired or Hability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the Novi Code of Ordinances set forth in this Ordinance.

PART IV

Repealer. All other Ordinances or paris of Ordinances in conflict herewith are hereby
repealed only 1o the exient necessary to give this Ordinance full force and effect.

PARTY

Effective Date: Publication. The provisions of this Ordinance shall become effective
fifteen (15} days after its adoption and shall be published within 15 days of its adoption
by publication of a brief netice in a newspaper circulated in the City, stating the date of
enactment and the effective date of the ordinance, a brief statement as fo the subject
matter of this Ordinance and such other facts as the Clerk shall deem pertinent, and that
a copy of the Ordinance Is available for public use and inspection at the office of the City
Clerk.

Made, Passed and Adopted by the Novi City Council this ___ day of , 2008,

David 8. Landry, Mayor

Maryanne Cornelius, City Clerk

Certificate of Adopiion

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the Novi City Council held on the day of , 2008.

Maryanne Cornelius, City Clerk

Adopted;
Published:
Efective:

e






BTATE OF MICHIGAN
COUNTY OF QAKLAND
CITY OF NOWI
ORDINANCE NO. 08-81.23

AN ORDINANCE TO AMEND THE CITY OF NCVI CODRE OF
ORDINANCES, CHAPTER 33, “TRAFFIC AND MOTOR
VEHICLES”, SECTION 33-42, “HANDICAPPED PERSON”
AND  SECTION 33-480, “PARKING PROMIBITED IN
SPECIFIED PLACES” IN DRDER TO UPDATE LANGUAGE
AND DEFINITIONS.

THE CITY OF NOVI ORDAINS:

PART

ARTICLE i, DIVISION |- WORDS AND PHRASES DEFINED

Hee. 33-42. Handwapped Person.

“Handicappad person” means a person who meeis the reqmremen’rs of a disabled
person under MGL 257.19a.

ARTICLE i, DIVISION 8- STOPPING, STANDING AND PARKING

Sec. 33-490. Parking prohibifed in specified places.(8.10)

(a) A vehicle shall not be parked, except if hecessary to aveid conflict with other fraffic
or in compliance with the law or the directions of a police officer or traffic-control device,
in any of the following places:

{1) On a sidewalk;

(2) Infront of a public or private driveway,

(3} Within an intersection;

(4) Within fifteen (15) Teet of a fite hydrant;

{5) On acrosswalk; .

(8) Within twenty (20) feet of a crosswalk, or if there is not a crosswalk, then within
fifteen (15) feet of the infersection of propertty lines at an intersection of highways;

(7} Within thirty (30) feet of the approach to a flashing beacon, stop sign, or traffic-
control signal located at the side of a highway;

(8) Between a safety zone and the adjacent curb or within thirty (30) fest of a point on
the curb immediately opposite the end of a safely zone, unless a different length is
indicated by an official sign or marking;

(8) Within fifty (50} feet of the nearest rail of a railroad crossing;

(10} Within twenty (20) feet of the driveway entrance to a fire station and on the side of
a street opposite the enfrance to a fire station within seventy-five (75) feet of the
entrance if properly marked by an official sign;

(11) Alongside or opposite a street excavation or obstruction, if the sfopping, standing,
or parking would obstruct traffic;

(12} Onthe roadway side of a vehicle stopped or parked at the edge or curb of a street;
(13) Upon a bridge or other elevated highway structure or within a highway funnel;

(14) At a place where an official sign prohibits stopping or parking;



(15) Within five hundred (500} feet of an accident al which a police officer is in
attendance;
{16) Infront of a theater;
(17) In a place or in a mannsr which hlocks immediate egress from an emergency exit
conspicuously marked as an smergency exit of a building;
{18) In a place or in a manner which blocks or hampers the immediate use of an
immediate egress from a fire escape conspicuously marked as a fire escape providing
an emergency means of egress from a building;
{19} In a parking space clearly identified by an official sign as being reserved for use by
handicapped persons which is on public property or privaie property available for public
use, uniess the person is a handicapped persen as described in section 33-42 or unless
the person is parking the vehicle for the benefit of a handicapped person. In order for the
vehicle to be parked in the parking space the vehicle shall display one (1) of the
following:
a. A ceriificate of identification issued under section 675(5) of the act (MCL 257 875(5),
MEA 9.2375(5)}) to a handicapped person on the lower left corner of the front windshield;
h. A special registration plate issued under section 803(d) of the act (MCL 257.803d,
MSA 9.2503(4));
¢. A similar certificate of identification issued by another siate to a handicapped person;
d. A similar special regisiration plate issued by another state to a handicapped parson;
(20} In violation of an offlcial sign restricting the period of time for or manner of parking;
(21) In a space controlled or regulated by a meter on a public highway or in a publicly
ownad parking area or structure, if the allowable time for parking indicated on the meter
has expired;
(22) On a street in such a way as to obstruct the delivery of mail to a rural maitbox by a
carrier of the Unifed Stales postal service.
{b) A person who violates this section is responsible for a civil infraction.
{Ord. No., 81-81,03, Pt. I, Pt. 1, § 8.10, 8-17-81)

Cross referenices: Obstructing fire hydrants generally prohibited, § 34-62.

State law referenices: Similar provisions, MCL. 257 674, MSA 9.2374.

PART Hi

Severability. Should any section, subdivisioh, clause, or phrase of this Ordinance be
declared by ithe courts to be invalid, the validity of the Ordinance as a whole, or in pat,
shall not be affected other than the part invaiidated.

PART IH
Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or Impair any act done, offense committed, or right accruing,
accrued, or acquired or lability, penalty, forfeiture or punishment, pending or inocurred
prior to the amandment of the Novi Code of Ordinances set forth in this Ordinance.

PART IV

Repealer. All other Crdinances or parts of Ordinances in conflict herewith are hereby
repealed only to the extent necessary to give this Ordinance full force and effect.



PARTY

Effoctive Date: Publicgtion. The provisions of this Ordinance shall become effective
fifteen (15) days after its adoption and shall be published within 15 days of its adoption
by publication of a brief notice in a newspaper circulated in the City, stating the date of
enactment and the effective date of the ordinance, a brief statement as to the subject
maiter of this Ordinance and such other facts as the Clerk shall deem pertinent, and that
a copy of the Ordinance is available for public use and inspection at the office of the City
Clerk.

Made, Passed and Adopted by the Novi City Council this ___day of , 2008.

David B. Landry, Mayor

Maryanne Cornelius, City Clerk

Lertificate of Adoption

| hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the Novi City Council held on the day of , 2008,

Maryanne Cornelius, City Clerk

Adopled;
Published:
Effective:
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