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cityofnovi.org

CITY MANAGER

BACKGROUND INFORMATION:

The Pontiac Trail Water Main Extension project, which is being considered as a separate item on
this agenda, will construct 7,400 lineal feet of 12-inch diameter water main to complete a loop and
provide reliable water service to the northwestern portion of the City. The completion of this loop
will provide water service to several properties that are currently served by adjacent communities
such as Wixom and Walled Lake.

In discussions with the City of Walled Lake representatives on this issue, we made the request to
keep the connection between the two communities intact with valves to keep the water systems
separate except in emergency situations. Walled Lake was agreeable to the request and approved
the attached agreement at their May 6, 2008 City Council meeting.

The agreement was drafted and has been reviewed by the City Attorney's office (see Beth Kudla's
letter, attached).
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June 30; 2008

Brian Coburn, Civil Engineer
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375-3024

Elizabeth M. Kudla
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Re: Agreement for Emergency Connection to Pnblic Water
(Walled Lake)
Our File No. 55142 NOV

COUNSELORS Ai LAW

Dear Mr. Coburn:

We have received and reviewed the Agreement for Emergency
Connection to Public Water which has been executed by the City of Walled Lake.
The Agreement provides for the operation and maintenance of a two-valve closed
connection between the City of Walled Lake and City of Novi public water
systems on Woodstone Lane. In the event of an emergency within either city,
including, but not limited to, severe low water pressure, a need for additional
water pressure for fire suppression, a system break or failure, or some other loss
of capacity or flow, the cities may provide treated water service to each other by
way of opening the valve connections. Pursuant to the Agreement, each city has
the authority and the responsibility, at its expense, to own and maintain its own
valve connection. The charge for any treated water service provided by one party
to the other shall be the prevailing rate set by each party. The Agreement may be
termioated by either party with one year's written notice.

We note that the Agreement indicates that the Agreement will become
effective upon the public acceptance of the water main. We believe that tins
language regarding "acceptance" was carried over from a similar agreement with
Farmington Hills. Though we can recommend approval of the language of the
Agreement overall, we would recommend crossing out that statement regarding
"acceptance" so that the Agreement will become effective at the time of signature
alone. Walled Lake may wish to initial the crossed out language acknowledging
the change.

With. the minor modification, we can recommend placement of this
Agreement on the next avallable City Council Agenda for approval. Once
approved, an original should be executed. Once executed, the Agreement should
be maintained in the City Clerk's Office, with a copy to be provided to the DPW.



Brian Coburn, Civil Engineer
June 30, 2008
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Please feel free to contact me with any questions or concerns in regard to
this matter.

Very truly yours,

tJi~'In.~~
ELIZABETH M. KUDLA

EMK
C: Maryarme Cornelius, Clerk

Tim Sikma, Water and Sewer Manager
Thomas R. Schultz, Esquire

C:lNrPortbllimDIlogeIBKUDLAl1092808_1.DOC



City of Walled Lake
1499 E. West Maple

Walled Lake, Michigan 48390
(248) 624-4847 • Fax (248) 624-1616

www.walledlake.com

May 14,2008

Brian T. Coburn, Civil Engineer
City of Novi
45175 W. Ten Mile Road
Novi, MI 48375

Dear Mr. Coburn:

The City of Walled Lake City Council approved the draft agreement for the emergency water connection
between Walled Lake and Novi at the regular meeting on Tuesday, May 6,2008. Both signed copies are
enclosed.

If need any further information, please feel free to contact me.

Thank you.

Sincerely,

;/ J/~ , I'U<rY!1lL C{UiJZt'eJLC Lf~'vl
Loyd Cureton
Director of Public Works

LC/lm
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Pride in our past - :Faitfi in ourfuture



AGREEMENT FOR EMERGENCY CONNECTION TO PUBLIC WATER

THIS AGREEMENT is made this __ day of ,200_, by and between
the City of Walled Lake, a Michigan municipal corporation, located at 1499 E. West Maple
Walled Lake, MI 48390 ("Walled Lake") and the City of Novi a Michigan municipal
corporation, located at 45175 W. Ten Mile Road, Novi, MI 48375 ("Novi"), herein together
called the "Parties".

WITNESSETH:

WHEREAS, Novi and Walled Lake each own and operate a sy~tem for water supply
which serves that City, and

WHEREAS, the Parties receive water from the same source, and

WHEREAS, from time to time water pressure to each City's main may be lost due to a
break in a public water main within either Novi or Walled Lake, and

WHEREAS, it is in the interest of the public health, safety and welfare, for the Parties to
install and maintain a cOlmection between their system consisting of a two valve closed
connection between the two water supply systems, so that each could supply treated
water to the other on a temporary basis in the event of an emergency, and

WHEREAS, Novi and Walled Lake desire to enter into an intergovernmental agreement
to provide for the intercOlU1ection of their respective water systems, and to specify their
respective rights and responsibilities once the systems are connected.

The Intergovernmental Contracts Between Municipal Corporations Act, MCL 124.1 et
seq., grants any municipal corporation the power to join with any other mtmicipal
corporation by contract for the joint operation of any property, facility, or service which
each would have the power to own, operate, or perform separately.

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein,
Novi and Walled Lake agree as follows:



1. That Novi shall be permitted to make a closed valve connection to the water main
ofthe Walled Lake public water system, in the location described on Exhibit A.

2. Novi shall obtain all necessary governmental permits and approvals for the
interconnection of the two systems.

3. All infrastructure installed in Walled Lake shall be owned and maintained by
Walled Lake. All infrastructure installed in Novi shall be owned and maintained
by Novi. The parties hereby grant the necessary repair and maintenance
easements over the infrastructure sites.

4. Each Party shall have the authority and the responsibility, at ,it.s expense, to own
and maint.ain it.s own valve connection. In t.he event of an emergency, either Party
may make repairs to t.he other Party's infrastructure including the valve and
improvements surrounding the valve wit.hout. notice and/or prior approval.

5. Upon reasonable advance not.ice, the parties hereby agree and do hereby grant the
necessary easements to access any meter that may be installed for purposes of
meter reading,

6, The Parties shaH have the right. to inspect., test. and approve all int.erconnect.ions
bet.ween its water system and that of the ot.her Party prior to either Party providing
t.reated water service to Ole other.

7, In the event. of an emergency within eit.her City, including but not limited to
severe low wat.er pressure, a need for additional water pressure for tire
suppression, a syst.em break or failure, or some other loss of capacit.y or flow, the
Parties agree to act in good faith with one another by providing treated water
service to each other by way of opening the valve connections,

8. Upon reasonable notice, the Parties each specifically reserve the right to terminate
the supply of treated water to the other if deemed necessary to protect the public
health, safety and welfare within its own geographic limits. Any water obtained
wlder this Agreement shall be used and provided to persons or entit.ies solely
within the recipient City's geographic limits.

9. The charge for any treat.ed water service provided by one party to the other shall
be the prevailing rat.e set by each party. Any charge for emergency usage shall be
paid by t.he Cit.y receiving the emergency service within t.hirty (30) days of receipt
of 311 invoice from tile Cit.y providing the emergency service. This rate shall be
reviewed by the p31iies every t.wo (2) years during the term of this Agreement. If
the water service provided is not met.ered, the Parties shall bill each ot.her on the
basis of a reasonable estimate made 311d agreed t.o by both parties based on
historical data for water usage for that area.
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10. Neither City makes any representation as to the quality of the treated water that it
will provide in the event of an emergency, other than that the water that is
provided will be treated and will be of the same quality that the City provides to
its own customers.

II. To the fullest extent permitted by law, Walled Lake and Novi mutually agree to
indemnify, defend and hold the other harmless for any losses, Claims, causes of
action, or other liabilities, including any costs, expenses and attorney fees
incurred by the other, which arise from the tortuous acts or omissions of the other
related to this Agreement, with the exception of any gross negligence or
intentional acts. The Parties enter into this Agreement to further the public health,
safety and welfare within their communities and do not intend to confer any
benefit or privilege upon any party other than themselves.

12. This Agreement may be terminated for any reason by either Party upon one (1)
year's written notice to the other.

13. This Agreement shall be binding upon signature and effective upon acceptance of
the subject water main by the City of Novi.

14. . No waiver of arlY breach of this Agreement shall be construed to be a waiver of
any other or subsequent breach. All remedies afforded in this Agreement shall be
taken and construed as in addition to any other remedy provided by law or
ordinance.

15. This Agreement shall be construed under the laws of the State of Michigan. If
any part, term, or provision is held to be illegal or in conflict with any law of the
State of Michigan or the United States, the validity of the remaining portions or .
provisions shall not be affected, and the rights arld obligations of the parties shall
be construed arld enforced as if the Agreement did not contain the particular pari,
term, or provision held to be invalid.

IN WITNESS WHEREOF, the parties have executed this Agreement on the uth day of
(i1o!}-,2002$

In the presence of; CITY OF WALLED LAKE

BY~;'~r1',42~d7M&v.-v-.
(;...11'11'£.:(11 f. Ko!Jc.',"fS, /YJC<_~(':I

/j "H' ,~.-,BY //(..0.1,,(""~ 'JLxA-

C,.-;;. t·-h~ri.'Y:' .. ,311Lt(. i L, f~~J Cle. r ,c:
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CITY OF NOVI

BY--c-~:-::-----c----c-----
David Landry, Mayor

BY
Maryanne Cornelius, Clerk

STATE OF MICHIGAN )
)SS.

COUNTY OF OAKLAND )

)
)SS
)

STATE OF MICHIGAN

COUNTY OF OAKLAND

On this 'pi'h day of . (Yl:.l 'j , 200J,' before me, a Notary Public in and for
said County, . personally appeared
I.J,lIi:'uY) -r Rob",1'5 fVl(Y40f' (.z.r~.~ {!,JJ+lCci"e.l3u"r; (!./h/Cle.rL to me personally

known, who, being by me'i1uly sworn executed the withii instrument by authority of its
Cih,Co,-nc.;J ; and said (,J,t/,tun T"t2obafj o.nd Coj·tiJni/,c8,,:.ll:Clmowledged said instrument
to J)(, the free act and deed of said municipal corporation.

JZnCc£ Smull\; .
N tary Public
Oakland County, Michigan
My commission expires: N KftISTlNAIt SMITH

6'1'AflYPUBUC, STATE OI'M!
COUNTY OF OAKlAND

MY COMMISSION EXPIRES lII\lr19.2A'l14
ACTING IN COUNTY OFC.Y!XJs)J\-{I!

On this day of _ , 200-, before me, a Notary Public in and for
said County, personally appeared David Landry, Mayor, and Maryanne Cornelius, City Clerk, to
me personally known, who, being by me duly sworn, executed the within instrument by authority
of its City Council; EUld said David Landry and Maryamle Cornelius acImowledged said
instrument to be the free act and deed of said municipal corporation.

Notary Public

Notary Public
Oakland County, Michigan
My commission expires: _

GIN rPortblliman agelBKUOLAI774938J ooc
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EXHIBIT A

EMERGENCY CONNECTION VALVES
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PROJECT LOCATION
PONTIAC TRAIL WATER MAIN EXTENSION

350 700 1,400 2,100 2,800_11::=-_== -==========- Feeto

Wetlands Water Mains 12 30

-2 16 30 OMS

-4 20 36

--6 24 42 DMS

-8 24 DMS
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