CITY of NOVI CITY COUNCIL 4

Agenda ltem:
June 9, 2008

i wh Nowety V)

cityofnovi.org

SUBJECT: Consideration of the vacation of unimproved alleys in the Howell’s Walled Lake subdivision,
and approval of resolution to set a public hearing for the June 23, 2008 City Council meeting.

SUBMITTING DEPARTMENT: Engineering /G

CITY MANAGER APPROVA%

BACKGROUND INFORMATION:

Michael Butcher, owner of Lots 27-30 in Howell’'s Walled Lake subdivision, has requested that the
two remaining alleys in the subdivision be vacated by the City of Novi. Neither alley has been
improved and the City has no interest in the land within the rights-of-way. The City vacated other
alleys in the subdivision in 1988 and 1993, as depicted on the attached map.

The request has been reviewed favorably by Administration staff. Additionally, the 12 affected
landowners (some with multipie parcels) were polled and 7 were in favor of the vacation, 1 was
opposed, and 4 have not responded (Rob Hayes’ March 26, 2008 memorandum, attached).

Finally, the City Attorney’s office has reviewed this request, and the attached May 29, 2008 letter
from Beth Kudla spells-out the steps that are necessary to effect the vacation. A resolution to set a
public hearing date for June 23, 2008 is also attached for consideration.

RECOMMENDED ACTION: Consideration of the vacation of unimproved alleys in the Howell's Walled

Lake subdivision, and approval of a resolution to set a public hearing for the June 23, 2008 City
Council meeting.
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MEMORANDUM

TO: CLAY PEARSON, CITY MANAGER
FROM: ROB HAYES, CITY ENGINEER [74‘

SUBJECT: UPDATE ON REQUEST TO VACATE REMAINING ALLEYS IN
HOWELL'S WALLED LAKE SUBDIVISION

DATE: MARCH 26, 2008

cityofnoviorg

You may recall that we received a request late last year from Mr. Michael Butcher to vacate the
two remaining 20-foot wide public alleys in the Howell's Walled Lake subdivision {see attached
memorandumy). Both of these alleys are unimproved, and there are no public utilities in either
right-of-way. The other two alleys in the subdivision were located south of Wainright and Linhart,
and were vacated by Novi City Council in 1988 and 1993 respectively, as shown on the
attached map. '

Engineering staff have requested feedback from the affected parcel owners, and the resulis are
summarized below: :

| ParceliD Parcel Owner | Approve | Object |No Response]|
22-11-101-001 | Griedorf ]
22-11-101-002 | Helwig N
22-11-101-063 | Butcher v
22-11-101-004 | Williams N
22-11-101-005 | Tolettene V
2.11-101-006 | Damron N
£2-11-101-007 | Damron v
22-11-101-008 | Damron y
22-11-161-009 | Licovoli v |
22-11-101-010 | Good N
2-11-101-011 | Jaccbs N
22-11-101-012 | Helwig v

TOTALS: 7 1 4 J

As you can see, 7 out of 12 parcel owners favor the vacation (or 4 of the total of 5 people who
provided a response). Based on these results, as well as the favorable recommendations
received from City staff, | pian on bringing this issue for Council’s consideration at the April 21,
2008 City Council meeting. If Council determines that this request has merit, then a resolution to
set a public hearing for a subsequent Council meeting would need to be approved at the April
21% meeting.

Please let me know if you have any questions or require further information in regard to this
matter,

cc: Pam Antii, Assistant City Manager



MEMORANDUM
To: Ctay Pearson, City Manager
Pam Antil, Assistant City Manager
From: Rob Hayes, City Engineer /\ﬂ/l%
Re: Request to Vacate Remaining Howell’'s Walled Lake Subdivision Alleys
Date: October 18, 2007

LR L e s S

The latest sireet vacation request is for the two remaining public 20-foot wide alleys in the Howell's
Walled Lake subdivision between Thirteen Mile Road and Wainright Street, just east of Old Novi Road
(see attached map). Both alleys are unimproved, and there are no public utilities in either right-of-way.

This request is from Mr. Michael Butcher {owner of undeveloped Parcel {D No. 22-11-101-003, which
consists of Lots 27-30) who resides in Garden City. Mr. Butcher was initially interested in vacating
only the portions of the two alleys that directly border his property; however, | informed him that
because the area vacated would be equally split between adjoining parcel owners, all affected
landowners would have to agree to accept the additional taxable land resulting from this vacation.

A comparison of the subdivision piat to current parcel lines shows that the City apparently vacated two
similar 20-foot wide public alleys directly to the south (one was between Wainright and Linhart
Streets, and the other south of Linhart). | will request that the Clerk’s office determine if and when

these alley vacations may have occurred.

I have circulated the request fo all relevant departments for review and have received no objections.
Before Engineering takes this matter forward for Council's consideration, Engineering will send a letter
to each affected landowner and request that they indicate whether they would be in favor of or
opposed to vacating the alleys. Of course, we would also have the City Attorney conduct a

comprehensive review of the issue before it goes before Council.
Please let me know if you have any questions or comments in regards to this alley vacation request.

ce Tom Schultz, City Attorney
Maryanne Cornelius, City Clerk
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CITY COUNCIL

Mayor
David B. Landry

Mayor Pro Tem
Kim Capello

Bob Gatft

Terry K. Margofis
Andrew Muich
Toni Nagy

Lynne Paul

City Manager
Clay J. Pearson

City Clerk

Manranne Cornelius

45175 W. Ten Mile
Novi, Ml 48375
(248) 3470460

(248) 347-0577 Fax

wivw.cityofnovi.org

.r,!wr ’ f(uk’

October 22, 2007

Dear Resident,

This letter is to inform you that the City of Novi has received a request to
vacate the two public 20-foot wide alleys in the Howell's Walled Lake
Subdivision, one of which borders your property. If City Counsel
approves vacating, the alley would be split equally between the adjoining
parcel owners. As you are one of the landowners affected, you wouid
have to agree to accept the additional taxable lanc resulting from this

vacation.

I you would be in favor of or opposed to vacating the alleys, please
contact the Engineering Department at 248-347-0454.

Sincerely,

Lisa DeMeo
Senior Customer Service Rep.

Cc:  Rob Hayes, P.E.
Michael Butcher

& “Enhancing Novi's quality of life”
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Filippo & Lynn LiCavoli
137 Wainwright
Novi, MI 48377

November 2, 2007

City of Novi

Engineering Department
45175 W. Ten Mile Road
Novi, MI 48375

Subject: Additional land acquisition

Dear SirfMadam;

In response to your letter dated October 22, 2007 regarding acquiring the additional land after
dispersing the alleys between our house and our neighbors. We decline acceptance of the
additional taxable property.

Lyn  LiCavoli
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| ENGINEERING DIVISION
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Farmiageon Flills, MT 48333-3040
Tol; 248-851-9508

Pz 248-851-2158
www.scerestwamtle.com

Effzabetl: M, Kudk
Diters 248-539-2846
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COUNSELORS AT LAW

May 29, 2008

Rob Hayes, City Engineer
CITY OF NOVI

45175 West Ten Mile Road
Novi, Michigan 48375

Re:  Howell’'s Walled Lake Subdivision
Vacation of Portions of Paramount Drive and Two 20-Foot
‘Wide Public Aleys
QOur File No. 55142.N0OV

Dear Mr. Hayes:

We have received and reviewed the materials you provided regarding, (1)
Request to Vacate portions of Paramount Suect within Howell’s Walled Lake
Subdivision, and (2} Request to Vacate Portions of Alleys in Howell’s Walled
Lake Subdivision,

The Leand Division Act, Public Act No. 288 of 1967, as set forth in MCL
560.161, et seq., provides for the vacation of public roads and alleys within
platted subdivisions. MCL 560.255a provides that a municipality may revise,
alter and/or vacate land vsed for a public way and/or vehicular teavel so long as
that land is rot within 25 meters of a iake or the general course of a stream.

Based on our review of the materials provided, including a copy of the plat
and aerial photographs, it appears that neither Paramount Street, nor the public
alleys in question are within 23 meters of a lake or the general course of a siream.
Subject to confirmation of this fact, Paramount-Street and the public alleys may
be vacated by resolution of City Couneil,

Section 7.6 of the City Charter provides that the issue of right-of-way
vacation must be set for a public hearing. Notice of the public hearing must be
provided one week in advance in the City’s usual manner. We have prepared and
enclosed the following Resolutions the City may use for setting 2 pubhc hearings
reparding Paramount Street and the public alleys:

1. Resolution to Set Public Hearing to Consider Vacating Paramount
Street in the City of Novi.




Rob Hayes, City Engineer
May 29, 2008
Page 2

2. Resolution to Set Public Hearibg to Consider Vacating Alleys in
the Howell's Walled Lake Subdivision in the City of Novi.

In both resolutions, we listed the June 19, 2008 as the date City Couneil
decides whether to set the public hearings, and July 7, 2008 as the date of the
public hearing. Should you wish to slter these dates, please let us know and we
will either change the dates or forward the Resolutions electronically in Word
format for modification, whichever you prefer,

Please note that both Resolutions contain a requirement for notice to be
mailed directly to owners of parcels adjacent to Paramount Street, and adjacent to
the public alleys. This is not a requirement of the Charter or a statute but is
common practice Tor this type of issue. '

If City Council determines to proceed with the vacation after the public
hearing, we have also drafied and enclosed the following “second” Resolufions
accomplishing the vacations for consideration &t a separate City Council meeting:

3. Resolution Vacating a Portion df a Platted Street Known as
Paramount Street in the Howell’s Walled Lake Subdivision in the
City of Novi.

4, Resolution Vacating Alleys in the Howell’s Walled ELake
Subdivision in the City of Novi.

We have attached the Exhibits you provided describing Paramount Street
and the public alleys. The Resolutions vacating Paramount Street and the public
alleys must be approved by five (5} members of City Council. Note that, while
the vacation by the City Council wounld abandon the City’s interest in the arca and
will likely result in the City Assessor taking eppropriate action to reflect the
vacation, it will be up to the adjoining owners fo determnine if any formal vacation
through the Circuit Court is required to assure thejr clean and unencumbered title
to the area as contemplated by the Land Division Act,

It is our understanding that both the Community Development and
Engineering Departments have considered the issue of whether the right-of-way
should be vacated, and if so, if it is necessary for the City to maintain any utility
easements in that area, and that both have determined no easements are required.
If the City determines an easement should be retained, the “second™ resclution
may be meodified to set forth an easement,

It is also our understanding thet both Commumity Development and
Engineering have confirmed that there is no need for the City io retain an
eagsement over the vacated portions of Paramount Street or the alleys. If the City




Rob Hayes, City Enginser
May 29, 2008
Page 3

determines an easemént $hould be retained, the *second” resolution may be
modified to set forth an easement.

Finally, MCL 560.257 requires that the resolutions vacating Paramount
Street and the public alleys to be recorded within 30 days with the reglster of
deeds and a copy shall be sent 1o the stafe ireasurer,

Should you have any additional guestions or concerns in regard to this
matter, please feel free to contact me

EMK
Enclosures
C: Maryanne Cornelius, Clerk (w/kEnclosures)

Clay Pearson, City Manager (w/Enclosuzes)

Beuny McCugker, DPW Director (w/Enclosures)

Briszn Coburn, Civil Engineer (w/Enclosures)

Barb McBeth, Deputy Community Development Director (w/Enclosures)

Thomas R. Schultz, Bsquire (w/Enclosures)

CiNrPortblimmnge\BKUDLAVGT5884_1.DOC




CITY OF NOVI
OAKILAND COUNTY, MICHIGAN
RESOLUTION TO SET PUBLIC HEARING TO CONSIDER

VACATING ALLEYS IN THE HOWELL’S WALLED LAKE SUBDIVISION
IN THE CITY OF NOVI

At a meeting of the City Council of the City of Novi, Oakland County, Michigan, held on the
9th day of June, 2008, at the City Hall, 45175 West Ten Mile Road, Novi, Michigan 48375.

The following resolution was offered by and supported by

WHEREAS, a request has been received by the City Council seeking the vacation,
discontinuance, or abolition of two unimproved 20 foot wide public alleys within the Howell’s
Walled Lake Subdivision in the City of Novi, as shown on the Plat thereof recorded at Liber 42 of
Plats, Page 36, Oakland County Records. The two 20 foot wide public alleys proposed to be vacated
are legally described as follows:

[ See the attached and incorporated Sketch & Description Exhibit}

WHEREAS, the request for vacation asserts that alieys may be vacated without any adverse
effects on the public health, safety, and/or welfare;

WHEREAS, the City Council has considered such request and has determined to proceed to
further consideration of such action in accordance with the requirements of the applicable statutory,
charter, and ordinance provisions, and pursuant to the terms of the attached proposed resolution;

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Novi City Council that:

1. That the City Council deems it advisable to consider the vacation, discontinuance, or
abolition of two unimproved 20 foot wide public alleys within the Howell’s Walled
Lake Subdivision, as described in the attached and incorporated Sketch & Description
Exhibit.



2. That the City Council will meet and hear objections, if there are any, to such vacation,
discontinuance, or abolition on the 23rd day of June 2008, at 7:00 p.m. at the City of
Novi City Hall.

3. The City Clerk is hereby directed to publish notice of such meeting in the newspaper
of general circulation in the City, not less than seven days before the time appointed
for such meeting. The City Clerk shall also give notice by first class mail to the
owners of all property abutting the platted alleys that are legally described in attached
and incorporated Sketch & Description Exhibit, as shown upon the assessment rolls

of the City.
AYES:
NAYS:
ABSTENTIONS:

STATE OF MICHIGAN )
} ss.
COUNTY OF OAKLAND )

I, MARYANNE CORNELIUS, the duly-qualified Clerk of the City of Novi, Oakland
County, Michigan, do hereby certify that the foregoing is a true and complete copy of a Resolution
adopted by the City Council of the City of Novi at a duly-called meeting held on the 9th day of June,
2008, the original of which is on file in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official signature this 9th day of June,
2008.

MARYANNE CORNELIUS
Clerk, City of Novi

C:\NrPorthiimanage\BKUDLAV064552_1.DOC



SKETCH & DESCRIPTION
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AREA "C” DESCRIPTION:

A portion of Platted Alley, in Walled Loke Subdivision, described as Beginning at the
Southwest corner of Lot 43 in said Subdivision, said point olso being at the intersection
of the North line of Washington Ave. (as platted) and the East line of the 20 foot wide
platted alley; thence NBI'56'00"W 20.28 feet along the North line of said Washington
Ave.; thence NO$'38'06"E 270.56 feet dlong the West line of said dlley to o point on the
South line of Thirteen Mile RQad; thence S8956°007E 20.28 feet along the Sauth Hne of
Thirteen Mile Road; thence S09'38°06"W 101.33 feel; thence S89'B6'00"E 309.10 feet to a
point on the West line of Martin Ave. {os plotted); thence SD210MA™E 20.02 feel; thence
NBO'E6'00"W 313.25 feel; thence S09°38'06"W 148.94 feet fo the Polnt of Beglnning.

AREA "D" DESCRIPTION:

A portion of Ploited Alley, in Walled Loke Subdivision, described as Beginning at the
Southwest corner of Lot 101 In soid Subdivision, said point dlso being at the Intersection
of the North line of Lincoln Ave. {as platted) and the Eust line of the 20 foot wide
platted cliey; thence $86°09'32"W 20.00 feet glong the Norih [ine of said Lincoln Ave.
thence NOZ'BO'28"W 37,67 feet; thence NOS'32'27°E 212,18 feet to ¢ point on the South
line of Washington Ave. (as platted); thence SB9'56'00°E 20.08 feet; thence S05'32°27"W

213.83 feet; thence SOIS0'28"E 34.87 feet to the Point of Beginning.

100 200

100 o 50 ! '
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