














MEMORANDUM

TO: CLAY PEARSON. CITY MANAGER
FROM: ROB MAYES, CITY ENGINEER
| | SUBJECT: HAGGERTY CORRIDOR CORPORATE PARK I
A | CABOT ANID MACKENZIE DRIVES 4//:), [o&
| DATE: APRIL 23, 2008 //’\,;/m?df A
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The developer of the Iaggerty Coricdor Corporate Park Il site, Northern Equities Group, has
requesied that City Council consider accepling streets in the developmenl once they are
conslructed his summer (Mall Sosin's March 25, 2008 letter. attached). The two streets in
quesiion will be pavecd with concrete, and include the extension of Cabot Drive north of Thirteen
Mile and Mackenzie Drive as shown on the attached map. Specifically, Mr. Sosin would like
Councll lo enterlain lhe idea of accepting the streels [his year by waiving the requirement in
Chapter 26.5 of the Code of Ordinances that calls lor the site to first be 80% buill-out before
considering acceptance. Section 26.5-33(2)cl requires:

d Acceptance of the streets thal are lo be public shall be accomplished by resolution of
city council as and when determined by the city, in its sole discretion, o be appropriate
pursuant to the requircmoeonts and provisions of this chapler and other applicabie
provisions or sections of this Code, but not before ninety (90) peicent of the building
parmits have been issued, or four (4) years alter the initial paving has been installed.
whichever occurs first; provided, however, thal in unusual circumstances presenting a
substantial hardship to the applicant {such as cormmencement of a development boefore
the effective cale of this provision). council may accept the streets bofore either such
cvent has occwried. but in such case shall require a site restoration guarantee for the
purposes set forth in section 26.5-34, and lo guarantee the physical integrity of the roads
o be accepted in light of conlinuing construction aclivity. The amount of the guarantee
shall be established by the cily engineer in an amount to be determined on the basis of
the number of builcings remaimning lo be conslructed, an estimate of lune lor completion
and expected acceplance of the remaining site improvements, and other faclors specific
lo the development at isstie.

Mr. Sosin's mam argument 1s thal because Cabol and Mackenzie will be classilied as colleclor
streets, Lhey would provide a greater public benefit than local or minor streets. Also, he correctly
asserts that Cabot Drive and Lewis Drive in Phasae | (south of Thirteen Mile) were accepted upon
construction completion and before any Phase | building permils were issued. Finally, he claims
that maintaining the new streets until the build-out threshold is reached would pose a hardship.

While both Cabol and MacKenzie Drives will be non-residental colleciors, it s imporlant (o nole
that until Cabot is cventually exiended north (0 Fourteen Mile Road, Cabot and MacKenzie will
primarily benefit the tenant businesses in Phasce . The rationale for imposing the 90% huill-oul
requirement is to protect the struclural integrity of the streets during the bulk of  building site
construction within the deveiopmenl; therefore, |he developer would he responsible for
maintaining the streots untl they are dedicated to the City.

-

-I .: - ‘{‘;u L urs N ;ijnﬁ 8=






























comfortable with the number and if the whole road had to be replaced the majority of it
would be with the bond plus the $80,000 Mr. Hayes asked for. Mr. Hayes said in the
unlikelihood that they had to replace the whole road, they would have to call that bond
and apply it toward the reconstruction of the streets.

Member Paul asked what type of bond it was, and Mr. Hayes said it was referred to as a
Site Restoration Bond. She said she understood that but was it a bank statement, etc.
Mr. Hayes thought it would be a letter of credit. Mr. Schultz said for a bond it might be
cash up to a certain point, letter of credit as Mr. Hayes said, and then at some point he
thought the possibility of doing a bond as opposed {o cash or letter of credit would kick
in. He was not sure when that would happen.

Member Paul said it was Nadlan II, LLC, and her experience with limited liability
corporations had not been great from development, because the developer was gone
sometimes and there was no money to go after. She asked what happened if they were
not in existence anymore and this would close; how would the City get the money. Mr.
Schultz said cash or letter of credit would be something that could be drawn on right
away regardless of the status of the person posting it. He said the point of the letter of
credit was they had to prove it was on hand, and even if it were a performance bond,
which he didn’t think it would be, Surety would then be on the hook. So if the principal or
the landowner went out of business or became insolvent it would essentially be the
insurance company they would look to for the payment.

Member Paul said she was very hesitant to support this but with the amount of money
they had set aside and the hardship, she wanted the business to come in also. However,
she was really worried about the streets because she had been in a neighborhood
where the LLC dissolved and the City was stuck with $2 million worth of road repairs.
She said with the reassurance of Mr. Hayes and the City Attorney she would support it.

Mayor Landry stated he would support the motion. He said the request was for a
variance and a variance was provided for in statute specifically for unusual
circumstances. Those unusual circumstances were specifically defined in the ordinance
as "commencement of the development before the effective date of this provision.”
Mayor Landry said they had been informed that this development did commence before
the date of the particular provision; so by definition they had met the unusual
circumstances requirement. He said he was satisfied with Mr. Hayes’ advice that the
additional monies the City would have with the Site Restoration Bond would protect the
City, and for that reason he would support the motion.

Roii caii vofe on CMi-07-04-076 Yeas: Gatt, Margolis, Mutch, Nagy, Paul, Landry
Nays: None

Absent: Capello



	Map
	Letter to R. Hayes Re: Dedication of Cabot and MacKenzie Drives
	Memo to City Mgr. Re: Cabot and MacKenzie Drives
	Council Minutes of April 16, 2007

