
CITY of NOVI CITY COUNCIL

Agenda Item G
April 21, 2008

cityofnovLorg

S.lJBJ~CTA~Gep~anceof aLands~p~Maintenance AgreernEmt forAI<;gnAut0rri0tiveforpropertylocaled
at the~()uth~astenc.tofMagellan DriveinBeckWestc;orporat~Par~,southofHumbolc.ttDriveand.\Nestof
West ParkDrive....

SUBMITTING DEPARTMENT: communityDevelopmtrir0Planning

CITY MANAGERAPPROV~

BACKGROUND INFORMATION:

On November 26, 2007 the petitioner, Amson Dembs Development, received Final Site Plan
approval for a proposed industrial building on a 5.18 acre lot located at the south end of Magellan
Drive in Beck West Corporate Park, south of Humboldt Drive and west of West Park Drive, SP# 07­
30. The Planning Commission had previously approved the Preliminary Site Plan showing a 48,010
square foot industrial building. The applicant recently submitted the executed Landscape
Maintenance Agreement in an effort to finalize this project. As indicated in the attached letter from
the City Attorney's office, the Landscape Maintenance Agreement would normally be included with
the Master Deed. However, since the Master Deed had already been prepared and was ready to
be recorded with the County, a separate document to include the landscape maintenance
proVisions was drafted.

The Landscape Maintenance Agreement requires the applicant to maintain 80% opacity in the
winter and 90% opacity in the summer of a non-access greenbelt and standard proVisions requiring
replacement of dead or dying landscape materials for two years.

The easement has been reviewed by the City and is currently in a form acceptable to the City
Attorney's office for approval by the City Council.

Rf:GQNlMENDEDACTION: ..·•.A.ccept~rlceofa/Landscaperv1aint(3rlanCeAgreen1~ntfor.t\lcanAutomotive·
forproperty.locatedat the. southeast end .. ofJV1agellan>DriveinBeckW.estCQrp()((;It(3 Petrk,southof
Humboldt Drive and westof West ParkDrive.
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LETTER FROM CITY ATTORNEY



SECRESTsw
WARDLE

309U3 Northwestern t'li~hwa)'

P.O. Uox 30'1ll
I'nrminj.lltm HilIlt, II;H 48333-3040

'I'd: 248·851 M 951l0
Fn:~: 248·851-2.153

www.sectl...Snvu:dle.com

EIi:ellbeth M. KudJu
Direct: 248..539·2846

bkudlu@secrestwardJe.com

COUNSELORS AT LAW

March 19, 2008

Kristen Kapelanski, Planner
C1TYOFNOVI
45175 West Ten Mile Road
Novi, l'Ylichigan 48375

Re: Alean Automotive (SP07-30)
Fourth Amendment to Consolidating Master Deed (Beck West
Corporate Park-Novi)
Our File No. 660135.NOVl

Dear Ms. Kapelanski:

We have received and reviewed the proposed Landscape Maintenance
Agreement that we recommended in our October 31, 2007 review report
regarding the Fourth Amendment to Consolidating Master Deed for the Beck
West Corporate Park - Novi Condominium. Because the Fourth Amendment has
already been supported for recording with the County, instead of requesting a
revision or further amendment, we recommended a separate agreement to
accomplish requirements that would otherwise have been included in a Master
Deed, including:

1. Permanent maintenance of a non-access greenbelt to 80% winter
and 90% summer opacity standards.

2. Standard provisions reqniring replacement of dead or dying
landscape materials for 2-years.

We prepared the proposed Landscape Maintenance Agreement, a copy of
which is attached, for signature by the property owner. It has been executed in
the recommended format. All issues in our October 31, 2007 review report
regarding the Fourth Amendment to Master Deed have now been addressed. The
Landscape Maintenance Agreement may he placed on aD upcoming City COImcil
Agenda for approval. Once approved and executed by the City, it should be
recorded with the Oakland County Register ofDeeds.



Kristen Kapelanski, Planner
March 19,2008
Page 2

Should you have any additional questions or concerns in regard to this
matter, please feel free to contact me.

EMK
Enclosure
C(w/enc.):

M.KUDLA

Maryanne Cornelius, Clerk
Barb McBeth, Deputy Community Development Director
David Beschke, Landscape Architect
John Freeland, ECT Environmental·
JeffPitt, Amson Dembs
Thomas R. Schultz, Esquire

C:INrPortbl\im,nuge\BKUDLAI99694B_2.DOC



LANDSCAPE MAINTENANCE AGREEMENT
ALCAN AUTOMOTIVE
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LANDSCAPE
MAINTENANCE AGREEMENT

THIS EASEMENT AGREEMENT is made this J1+"day of 01a..rch ,2001[, by and
between Nadlan 28/29, LLC, a Michigan limited liability company, whose address is 26105 Lanny's
Road, Novi, J'vlI 48375 (hereinafter the "Owner"), and the City of Novi, its snccessors, assigns, or
transferees, whose address is 45175 W. Ten Mile Road, Novi, J'vlI 48375 (hereinafter the "City").

RECIT ATIONS:

A. Owner is fue owner and developer of a certain parcel ofland situated in. Section 40f the City
of Novi,' Oakland County, Michigan, described on the attaohed and incorporated Exhibit A (the
"Property"). Owner has received final site plan approval for construction of an industrial
development on the Property.

B. The industrial development shall contain certain landscape improvements as set forth in the
final approved site plan for the Development.

C. The City of Novi Zoning Ordinance requires that the Owner meet certain minimum
requiremeuts regarding the maintenance and replacement ofsite landscaping.

D. Additionally, the Zoning Ordinance requires fuat fue Owner permanently .maintain a
greenbelt in the location shown on the approved landscape plan for the Development, which is on
file with the City. The greenbelt must continue to meet the 90% summer, and 80% winter opacity
requirements as set forth in the approved site plan.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner sball, at its
own expense, perpetually preserve and maintain landscape and greenbelt areas shown ,on the
approved site plan.

1. In accordance with the approved landscape plan for the development, all unhealthy and dead
landscape material shall be replaced within one (1) year, or the next appropriate planting
period, whichever occurs first; all landscaped areas shall be provided with an irrigation
system; tree stakes, guy wires and tree wrap are to be removed after one winter season;
plantings shall be guaranteed for two (2) growing seasons afterdate of the acceptance of the
installation; ifgrass or weeds in the general cotnmon elements exceed the height specified in
Chapter 21 of the Novi Code ofOrdinances, or ifshrnbs are allowed to obstruct vision across
any portion of the island and the responsible party is unwilling to rectify the problem, the



City will abate such violations and shall assess the cost of such abatement measures to the
Owner.

2. Areas designated as Non-Access Greenbelt Areas as shown on the final approved site plan,
shall not be developed in any manner which alters the trees, the vegetation andlor
landscaping, including but not limited ground cover and screen planting such as earth benns,
shrubs, coniferous and deciduous trees contained therein. Except for and subject to the
activities which have been expressly authorized in the approved landscape plans for the
Condominium Premises, there shall be no disturbance of the vegetation, including altering
the topography of; placing fill material, removing or excavating any soil, minerals, or trees;
constructing or placing any structures on; or otherwise altering andlor constructing,
operating, maintaining any use or development. The Non-Access Greenbelt Areas shall be
maintained by the Owner, meeting the 90% summer and 80% winter opacity requirements as
set forth in the Zoning Ordinance.

3. In the event that the Owner shall at any time fall to carry out the responsibilities specified
within this agreement, andlor in the event of a fallure to preserve andlor maintain the site
landscaping and greenbelt in accordance with the requirements of the approved final site plan
or any approved amendment thereto, the City may serve written notice upon the Owner
setting forth .the deficiencies in maintenance andlor preservation along with a demand that
the deficiencies be cured within a stated reasonable time period, and the date, time and place
for a hearing before the City for the purpose ofallowing Owner an opportunity to be heard as
to why the City should not proceed with the correction of the deficiency or obligation which
has not been undertaken or properly.fulfilled. At any such hearing, the time for cnring and
the hearing itself may be extended andlor continued to a date certain. If, following such
hearing, the person conducting the hearing shall determine that the obligation has not been
fulfilled or failure corrected within the time specified in the notice, as determined by the City
in its reasonable discretion, the City shall thereupon have the power and authority, but not the ­
obligation, to enter upon the Property, or cause its agents or contractors to enter the Property
and perfann such obligation or take such corrective measures as reasonably found by the
City to be appropriate or necessary for the purposes described above. The cost and expense
of making and financing such actions by the City, including notices by the City and
reasonable legal fees incurred by the City, plus an administrative fee in an amount equivalent
to twenty-five (25%) percent of the total of all such costs and expenses incurred, shall be
paid by Owner within thirty (30) days of a billing to the Owner. All unpaid amounts maybe
placed ou the delinquent tax roll of the City as to the Property, and shall accrue interest and
penalties, and shall be collected as, ahd deemed delinquent real property taxes, according to
the laws made and provided for the' collection of delinquent real property taxes. In the
discretion of the City, such costs and expenses may be collected by suit initiated against the
Owner, and, in such event, the Owner shall pay all court costs and reasonable attorney fees
incurred by the City in counection with such snit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.
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Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners$ their agents, heirs,
successors, assigns and transferees.

IN WlTNESSWHEREOF. Owner has executed this Agreement as of the day and year first
above set forth.

OWNER

NADLAN 28/29 $

limited ability c

/
/

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

E
'I'lw foregoing instrument was a~~Wled~ b1f2re me this r]'}~ir4:f ~0Jj, 200lr

by _\,JQIYlJ)ernbs ,asfue1Uf;fn if of nh~Ll..C:
I .

JACi.VNM.VARNEY' ~.} VA"} I/'
NarARYPlalOiBTA'f!QfMI~ f// / I/f11JU.Jj

COIJN1'Y OFOAKtMD •
MVCOMMISSION&XPtA&BQX2l!,S)1S 9' ary P lie ..

AOllNQINTHeooumvOF \....-/' Oakland County, Michigan. Ii
My Commission Expires: ID!::J-.:J-U'3

f

CITY OF NOVI
A Municipal Corporation

By:
Its:
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STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this __day of
__--:--,-,._-- 200_, by,, , on behalf of the City of Novi, a
Municipal Corporation.

Notary Public
Oakland County, :Michigan
My Commission Expires: _

Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills; MI 48333-3040

And when recorded. return to:

Maryanne Cornelius, City Clerk
City ofNovi
45175 W. Ten :Mile Rd
Novi, MI 48375

C:\NrPortbl\imnonge\BKUDLAII050404_1.DOC
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~,·.LEGALD·ESORIPTIONS:
~'_, '. • • • ... I .., •

,PARCEL.NO.22.o.Qe,.3~(){).EI·,

;:~YNrr-291,aECKWES'r'CqRP,Q~Te PARK-NOV,t P.. (SIr;) CqNobMiNnJM ACCOF<OlNGTP'
f.lTHEMASTEROEEDTHEREOF RECQRP.EO,IN L1~eR21427;'PAGE 1r2rH~O.UGH237, AND
5~AS:AMENDE.D;BY:F1R$:r AM~NPMeNT·TO"MASTl:.R"DE;D',R!;OaRDED.IN.U8ER 21P68, PAGE
;:.i'71~;qN<LANP PPUr-J1Y·R1=dOROS;~D:fIJRl,}.iER AMENOED13l~!;CciNO'AMENoME~ TO
iiMASlTER··DEEORECORDEJ;J'IN.LIElER26BB9,~AGe.~:ANI,) OESIGNATEQ ASQAK/.J\ND..
.r;i:dQlJ.NTY CONpOM1NJUM SUBl)iY.ISI9NP.L6J.,i'NCl..1265; T~lrfli.~,w/Tff. "iGliTS:iNTHE
~i~GENERAL.(jOMMCNELEMENtSANDUMITEP·CPMMON ELEMENTS·ASSET fORTH INSAlD
~;'MASTER' DEED"ANnAs 'tiESCRIBEDIN.ACr'590F TflE'PI,JSUCACTS'OFM1CHIGAN OF 1976;
f:'·AS~ENDED. . '. .. . . . . .' .
:1:.

.U'.P,ARCI:LNd. '22-09-'32Q:-OOr . .. . ' .

'''.!1N!T'28; BECk WE$T,C.ORPORA-TE ~ARK~NOVI. A(SITElCONOOMINlUMAOcOROIN~ TO
:tlie:MA~rf;~ Oe~Ll:THEREtlF REqoRQE;D.,fN lIBi;R2142~~ P~GlE1!~WR(lU~li'237,AND
~·"AS.AMENDED BY FIRSTAMENDMENT TO.MASTER OEEO RECORDED IN LlSER 21668. PAGE
,~~:715.'Q~Q C.QI;iNrr~ECeFi[j·$'ANPF4RTHER AMt::"Ni:l$:iey;~poNoAME'NDMENT TO
:,'iMASTERDEEORECOROED IN UaER:2SB99"PAGE.863'ANO,OesIGNATEDASOAKlAND
';~cotiNiYCONOOMINIUM:sUBDJ\"SIONP4ANNd~ 1265,TbGETHe~ WITlfRIG'HTS'rN 'THE

:i?:SENERAt.'bOMMoN ELeM~TS.ANDLIMITEb COMMON ELEMENTS ASSeT FORTH IN SAlI)
•\MASTI;;~Oe;EOAND.AS;OESCRI'SS[jINACTS9 dFTH~'P'[j:eLIQ ACrs'QF'MtCHiGANQF'1978;
?A.SAMENDcb~

Q,.

< " ••••• _ •• _ •••• _ ....... ~-r"..-~~~ ••• " •••• 'r..... _.--·.~, , •• - _. ~.- •



LANDSCAPE PLAN
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