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Massage Therapist Permit fee to $45 was approved on March 1i h Attached is the red-line
strikeout version of the amended ordinance as proposed.
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STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. 08--'2=..;(;;.;;.1.(.;;..:)5=-- _

AN ORDINANCE TO AMEND THE CITY OF NOVI CODE OF
ORDINANCES, CHAPTER 20, "MASSAGE," IN ORDER TO CHANGE THE
DEFINITION OF MASSAGE, TO CLARIFY INSPECTION
REQUIREMENTS, TO REVISE THE REVOCATION PROCEDURES FOR
ESTABLISHMENT LICENSES, TO REVISE THE REQUIREMENTS FOR
MASSAGE THERAPIST PERMITS,AND TO MAKE OTHER CHANGES OF
A PROCEDURAL OR MINOR SUBSTANTIVE NATURE.

THE CITY OF NOV] ORDAINS:

PART I.

That Chapter 20, "Massage," of the City of Novi Code of Ordinances, is hereby amended to read as
f01l0\\ls in its entirety:

ARTICLE I. IN GENERAL

Sec. 20-1. Definitions.

The following \vords, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except \vhere the context clearly indicates a different meaning:
Employee means any person over eighteen (18) years of age, other than a massage therapist, who
renders any service in connection with the operation of a massage business and receives
compensation from the operator of the business or patrons.
Health club means a gymnasium, fitness center or health spa that is used to maintain or enhance the
aerobic condition or physical strength of individuals through the usc of free weights or weight lifting
machinery, aerobic exercises, running and jogging, game COUltS or s\vimming facilities.
Licensee means the person to v\lhom a license has been issued to own or operate a massage
establishment.
J'1assage means any method of pressure on. friction 3!!ainst. strokii1£:. kneadil1!!. rubbin!!. tappin£.. - - "-' - ....
pounding. \·ibrating. or stimulating of the external parts of the human body with :he hands or \\ ith
the aid of any mechanic&l electrical apparatus or appliance 'n'jth or \\ithout such supplementar~ aids
as rubbing alcohol. liniments. antiseptics. oils. powder. creams. 100iens. ointment or other such
similar preparations ('Ommenl) used in ~he pradices er massage. under such circumstances that it is





Sec. 20-2. Exemptions.

This chapter shall not apply to the following individuals while engaged in the personal performance
of the duties of their respective professions:
(l) Physicians, surgeons, chiropractors, osteopaths, podiatrists and physical therapists who are duly
licensed to practice their respective professions in the state;
(2) Nurses who are registered under the laws of this state;
(3) Barbers, cosmetologists and manicurists who are duly licensed by the State of Michigan, but
only to the extent they are performing functions permitted pursuant to their licensing by the State of
Michigan;
(4) Trainers for any amateur or professional athlete or athletic team or school athletic program.

Sec. 20-3. Register of employees.
The licensee or person designated by the licensee of a massage establishment shall maintain a
register of all persons employed at any time as massage therapist and their permit numbers. Such
register shall be available at the massage establishment to representatives of the city during regular
business hours.

Sec. 20-4. Operating requirements generally.

(a) Every pOl1ion of the massage establishment, including appliances and apparatus, shall be kept
clean and operated in a sanitary condition.
(b) Price rates for all services shall be prominently posted in the reception area in a location
available to all prospective customers.
(c) All employees, including massage therapists, shall be clean and wear clean, nontransparent
outer garments, covering the sexual and genital areas, whose use is restricted to the massage
establislul1ent. If employees are permitted to change clothing at the premises, a separate dressing
room for each sex must be available on the premises \,,'ith individual lockers for each employee.
Doors to such dressing rooms shall open inward and shall be self-closing. Employee dressing rooms
shall be separate from facilities utilized by customers.
(d) All massage establisrul1ents shall be provided with clean, laundered sheets and towels in
sufficient quantity and shall be laundered after each use thereof and stored in a sanitary maImer.
(e) No massage establishment granted a license under the provisions of this chapter shall place,
publish or distribute or cause to be placed, published or distributed any adveliisement picture or
statement which is known or tlU'ough the exercise of reasonable care should be known to be false,
deceptive or misleading in order to induce any person to purchase or utilize any professional
massage serVIces.

Sec. 20-5. Minors.

No person shall permit any person under the age of eighteen (18) years to come or remain on the
premises of any massage business establislm1ent as massage therapist, employee, or patron, unless
such person is accompanied bv a parent r ~uardian or hi]' \uitten authorization j rom il parl:nt )I"

l!unrdian confirm d bv a mas age therapist. or on the premises on lawful business unrelatl:d to
reCelYll1C': or [!l\'1l1!! a massaC':t:.



Sec. 20-6. Alcoholic liquor.

No person shall sell, give, dispense, provide, keep, or cause to be sold, given, dispensed, provided or
kept any alcoholic liquor on the premises of any massage business.

Sec. 20-7. Hours.

No massage business shall be kept open for any purpose bet\veen the hours of 9:00 p.m. and 8:00
a.m.

Sec. 20-8. Massage therapist required to have permit.

No person shall employ as a massage therapist any perSOll unless the employee has obtained and has
in effect a permit to practice mnssa!!e or massa.!e tl1 rap' issued pursuant to this chapter or pursuant
to thl.: laws of the State 01. 'liclu!.!an. includin!:! the Public Health C de. 1978 P.\ 368. a: amended.

Sec. 20-9. Inspections.

The police cllief or his de i!!n e shall be authorized to make inspections of each massage business
establishment for the purposes of determllung that the provisions of this chapter are fully complied
with. If in the opinion of the police chief (or de i!!l1ee) there is probable cause to enter a massage
establishment for the purpose of making inspections and examinations pursuant to this section, he
shall request the o\ovner or occupant thereof, or the licensee. to grant permission for such entry, and if
refused, he shall infonn the police chief or his desi!.!nee, 3:11d he shall make application to a judge of
the district coun for a search walTant showing the judge why the search walTant should be issued for
the purposes set fOlth in this chapter. The buildin!! offi ial or iire chief. or their de i!!llee . shall
simibrlv hm e the authorit ' to inspect the prelluses fa massa£!e establishment in order to det· nlline
compliance \yith the provisions ofthi. chapter. upon r guest to the O\\'ner or occupant therl:o[ or thL:
licensee. If entry is denied. the building official or fir chief hall report the denial to the polict:
chid or his de-iL'llee for appropriate action con istent with this .cetion.

Sec. 20-10. Unlawful acts.

(a) It shall be unlawful for any person in a massage establishment to place his hands upon, to touch
with any part of his body, to fondle in any manner, and to massage the sexual or genital area of any
other person.
(b) It shall be unlawful for any person in a massage establishment to expose his sexual or genital
area or any pOltion thereof to any other person. It shall also be unlawful for any person in a massage
establishment to expose the sexual or genital area or any pOliions thereof of any other person.
(c) It shall be unlavlful for any person while in the presence of any other person in a massage
establishment to fail to conceal with a fully opaque covering the sexual or genital area of his body.
(d) It shall be unlawful for any person owning, operating or managing a massage establishment,
kt10\vingly to cause, allO\v or permit in or about such massage establishment any agent, employee, or
any other person under Ius control or supervision to perf01111 such acts prolubited in subsections (a),
(b) or (c) of this section.



(e) It shall be fmiher unlav.rful for any permittee under th is chapter to administer massage on an
outcall basis. Such person shall administer massage solely within an establishment licensed to carry
on such business under this chapter. Any violation of these provisions shall be deemed grounds for
revocation of the penl1it granted pursuant to this chapter. The restriction on outcall massage shall not
apply to a pelmittee vvho performs outcall massage: (l) at a hospital, a health care facility,
rehabilitation facility or a facility the primary purpose of which is to provide services to or activities
for persons who are disabled orffifty-five (55) years or older; Bf-(2) upon a customer or client \\'ho,
because of reasons of physical defects or incapacities or due to illness is physically unable to travel
to the massage establishment: or (3) as J .'en ice r r <.I busint.ss or other emit· \ ho . t't.·ks to prll\ ide
mas. :l!.!I;S to emolO\ ees ~L parl of:l ..\\ dine., .. or health :1\\ 31' ness prO!!Tam Dr \ I;nt on u limited or
infrl;qu nt b:L·i. \\ ith ::-c\'en (7) days notice to tIle cit' Ihrou!!h 1111; cilY clerk' oi1ice. 111'0\ ideL! thm
such ma5saues are administered ani\' in :m:ns of n buildin!..! or premise full\' open to ,ie\ . ::md the
indi'idual receiving the ma5S3!!1; is full\' clothed. Lnless olh J"\\i.e pI' hibited by ,'wt or federal
law re!..!ardin!! pfivnn. tif any outcall massage is performed under subpart (2) r (3 ), a record of the
date and hour of each treatment, and the name and address of the customer or client, and the name of
the employee administering such treatment and the type of treatment administered, as well as the
nature of the physical defect, incapacity or illness of the client or customer shall be kept by the
licensee or person or employee designated by the licensee. Such records shall be open to inspection
by officials charged v"ith the enforcement of public health laws. The information furnished or
secured as a result of any such inspection shall be confidential. Any unauthorized disclosure or use
of such information by an employee of the city shall be unlav.rful.
(f) It shall be unlawful for any massage service to be carried on \~Iithin any cubicle, room, booth, or
any area within a massage establishment which is fitted with a door capable of being locked. Doors
shall be provided with a sign, light or other signaling device to indicate when the cubicle, room,
booth or area is occupied and a massage is being provided.

Sec. 20-11. Penalty for violations.

Every person, except those persons who are specifically exempted by tlus chapter, whether acting as
an individual owner, employee of the owner, operator or employee of the operator, or whether acting
as a mere agent or independent contractor for the owner, employee or operator, or acting as a
participant or worker in any way directly or indirectly who gives massages or operates a massage
establishment or any of the services defined in this chapter without first obtai lung a license or permit
to do so from the city and paying a fee or who shall violate any provisions of this chapter shall be
guilty of a misdemeanor and upon conviction such person shall be punished as provided in section I
ll. Any violation of this chapter is hereby declared to be a public nuisance per se, and may be
abated by order of any court of competent jurisdiction.

ARTICLE II. BUSINESS LICENSE*

Sec. 20-26. Required.

No person shall engage in or carry out the business of massage Ulliess he has. or i. elH.!u!.!ed
in Jeti\ it" a permitted under. a valid massage business license issued by the city pursuant to the



provisions of this chapter for each and every separate office or place of business conducted by such
person.

Sec. 20-27. Application.

(a) Filing, fee. Every applicant for a license to maintain, operate, or conduct a massage
establislunent shall annualh file an application under oath with the city upon a form provided by the
city clerk and pay a nonrefundable mmual license fee as set I:' m till\.. ill im by resolution of the
council. "hiLll ul'h fee _'hall ::It'll im:luJe .1 chnr~e bas J (I) tll number If indi iJu~1 mas ·a!..!\..
thl:! pists to be empIL) ed at lhe st::Iblishment. unJ :l. ttl 'ucll such mas. u!?e ther' pi. t a PI: mit und r
.\nicle III b 10\ . hall aLa be :lDplied for at the same time s the e.:'tubli. hmenl license.
(b) Inspections ofpremises. Copies of the application shall within five (5) days also be refened to
the dep311ment of building and safety and the fire department. The depat1ments shall \vithin thirty
(30) days inspect the premises proposed to be operated as a massage establislunent and shall make
\,vritten verification to the city clerk by Ih bllildi))~ ofticial and fire chief or code l)fficial concerning
compliance with the codes of the city that they administer. The in. p ctiollS hall be; conducted b\
persormel :.1. detc:nninl:d to be armfopriate tl\ ach department...md ma\ iJ1L:lude addition::tl
insp ction or re-insp clicl11s b\ additional reLOIme! 10 delel111ine comnliance.
(c) Investigation of applicants. The application shall fUlther be refened to the police department
for investigation of the applicant's character and qualifications.
(d) Contents. Each application shall contain the follo\,ving infol111ation:
(1) A definition of service to be provided;
(2) The location, mailing address and all telephone numbers where the business is to be conducted;
(3) The name and residence address of the applicant:
a. If the applicant is a cOlvoration, the names and residence addresses of each of the officers and
directors of the cOlvoration and of each stockl10lder ovvning more than ten (10) percent of the stock
of the corporation, each of which shall be considered to be an applicant under tllis chapter, and the
address of the corporation itself, if different from the address of the massage establislm1ent;
b. If the applicant is a partnersllip, the names and residence addresses of each of the pminers
including limited partners, each of v,Thich shall be considered to be an applicant under this chapter,
and the address of the p31tnership itself, if difierent from the address of the massage establislmlent;
c. If the applicant is a limited liability company, the names and addresses of each member, manager
and assignee of membersllip interest, each of which shall be considered to be an applicant under this
chapter, and the address of the limited liability company, if different from the address oftbe massage
establishment.
(4) The prior addresses of the applicant for preceding ten (10) years;
(5) Proof that the applicant is at least eighteen (18) years of age;
(6) Applicant's height, weight, color of eyes and hair, and sex;
(7) Copy of identification such as driver's license and social security card, if any;
(8) One (1) portrait photograph of the applicant at least two (2) inches by two (2) inches and a
complete set of applicant's fingelvrints which shall be taken by the police chief. If the applicant is a
cOlvoration, one (1) portrait photograph at least two (2) inches by two (2) inches of all officers and
managing agents of the corporation and a complete set of the same officers' and agents' fingelvrints
which shall be taken by the police chief. If the applicant is a partnership, one (1) front-face pOltrait
photograph at least two (2) inches by two (2) inches in size of each partner, including a limited
partner in the pmtnership, and a complete set of each pminer or limited partner's fingerprints which



shall be taken by the police chief. The City of Novi Police Department shall collect from the
applicant at the time said fingerprints are taken such applicable fingerprinting processing fees, as
dictated by the Michigan State Police Dep31tment. The City of Novi Police Department shall
thereafter fonvard said fingerprints and the applicable fingerprinting processing fee to the Michigan
State Police Department. If the applicant is a limited liability company, one (1) front-face portrait
photograph at least two (2) inches by two (2) inches in size of each member, manager and assignee
of membership interest, and a complete set of each member's, manager's and assignee's of
membership interest fingerprints which shall be taken by the police chief. If any of the applicants
listed above are unable to make themselves available for fingerprinting by the police chief, then they
may have their fingerprints taken by an outside law enforcement agency in another jurisdiction in the
United States and submitted to the police chief;
(9) Business, occupation, or employment of the applicant for three (3) years immediately preceding
the date of application, identifying the time period, address and telephone number for each business,
occupation or employment;
(10) The massage or similar business license history of the applicant; including whether such
person, in previously operating in this or another city or state has had a business license revoked or
suspended, the reason therefor, and the business activity or occupation subsequent to such action of
suspension or revocation;
(11) All criminal convictions other than misdemeanor traffic violations, incl uding the dates of
convictions, nature of the crimes and place convicted;
(12) A \vritten statement and information as to the applicant's character, experience and financial
ability to meet the obligations and business undertakings for which the license is to be issued. In
those cases where the applicant is bOlTowing funds for such purpose, the identification of the person
or entity providing the funds, and inf0ll11ation as to the financial ability of such other entity or person
to meet such obligations and undeltakings;
(13) The names, cunent addresses and written statements of at least tlu'ee (3) bona fide pennanent
residents of the United States that the applicant is of good moral character. If the applicant is able,
the statement must first be fumished from residents of the city, then the county, then the state and
lastly from the rest of the United States. These references must be persons other than relatives and
business associates;
(14) The name and address of each massage therapist \vho is or will be employed in the
establislunent;
(15) A diploma or celtificate of graduation from a recognized school or other institution of learning
wherein the method, profession and work of massage is taught, provided, however, that if the
applicant will not himself engage in the practice of massage, he need not possess such diploma or
celtificate of graduation from a recognized school or other institution of learning wherein the
method, profession and work of massage is taught;
(16) The name and address of any massage business or other establishment ovvned or operated by
any person whose name is required to be given in subsection (3) of this section wherein the business
or profession of massage is carried on;
(17) A description of any other business to be operated on the same premises or on adjoining
premises owned or controlled by the applicant;
(18) If the facility is to be located in a proposed building for which site plan approval has not yet
been obtained, or in an existing building that is to be remodeled, construction plans for the proposed
building or remodeling, together v'lith a conceptual plan showing the relationship of the building to
the sUlTounding propelty and uses, and proposed building elevations;



(19) Authmization ~ _the city, its agents and employees to seek information and conduct an
investigation into the truth of the statements set f01th in the application and the qualifications of the
applicant for the license;
(20) Any other infmmation pertinent to the application and operation of the proposed facility as
may be required by this chapter;
(21) Such other identification and information necessary to discover the truth of the matters
specified in this section as required to be set fmth in the application.
Upon completion of the above provided f011n and the fumishing of all information required by this
section the city clerk shall accept the application for the necessary investigations. The holder of a
massage establishment license shall notify the city clerk of each change in any of the data required
by this section to be fumished within ten (10) days after such change occurs.

Sec. 20-28. Facilities required.

No license to conduct a massage establishment shall be issued unless an inspection by the
city reveals that the establishment complies with each of the following minimum requirements:
(1) Construction of rooms used for toilets, tubs, steam baths and showers shall be made \vaterproof
with approved vvateq)foofed materials and shall be installed in accordance \,vith the state construction
code. Plumbing fixtures shall be installed in accordance \;vith the state construction code:
a. Steam rooms and shower compartments shall have waterproof floms, \\Ialls and ceilings
approved by the department ofbuilcling and safety.
b. Floms of wet and dry heat rooms shall be adequately pitched to one (1) or more floor drains
properly cOlmected to the sewer, Exception: Dry heat rooms with wooden floors need not be
provided with pitched floors and floor drains.
c. A source of hot water must be available within the inunediate vicinity of dry and wet heat rooms
to facilitate cleaning.
(2) The premises shall have adequate equipment for disinfecting and sterilizing nondisposable
instruments and materials used in administering massages. Such nondisposable instruments and
materials shall be disinfected after use on each patron.
(3) Closed cabinets shall be provided and used for the stmage of clean linen, towels and other
materials used in c01mection with administering massages. All soiled linens, towels and other
materials shall be kept in properly covered containers or cabinets, which containers or cabinets shall
be kept separate from the clean storage areas.
(4) Toilet facilities shall be provided in convenient locations. \Vhen employees and patrons of
different sexes are on the premises at the same time separate toilet facilities shall be provided for
each sex. A single water closet per sex shall be provided for each twenty (20) or more employees or
patrons of that sex on the premises at anyone time. Urinals may be substituted for water closets after
one (1) water closet has been provided. Toilets shall be designated as to the sex acconunodated
therein.
(5) Lavatories or washbasins provided with both hot and cold running water shall be installed in
either the toilet room or a vestibule. Lavatories or washbasins shall be provided with soap and a
dispenser and with sanitary towels.
(6) All electrical equipment shall be installed in accordance with the requirements of the state
construction code.



(7) Nothing contained in this section shall be construed to eliminate other requirements of statute or
ordinance conceming the maintenance of premises, nor to preclude authorized inspection thereof,
v·,1henever such inspection is deemed necessary by the police or health departments.

Sec. 20-29. Grounds for grant or denial.

In determining whether to grant or deny a license for a massage establishment, the city clerk
shall consider:
(1) \Vhether the correct license fee has not been tendered to the city and, in the case of a check, or
bank draft, honored with payment upon presentation;
(2) The applicant's experience in managing a massage establishment or in managing similar
establislunents;
(3) The applicant's general business management experience;
(4) The applicant's general business reputation;
(5) The applicant's moral character;
(6) Wl1ether the applicant if an individual, any of the stocldlolders holding more than ten (10)
percent of the stock of the corporation or any of the officers and directors if the applicant is a
corporation, any of the partners including limited partners if the applicant is a patinership, any of the
members, managers or assignees of membersh.ip interest if the applicant is a limited liability
company, or the holder of any lien of any nature upon the business and/or the equipment used
therei n, and the manager or other person principally in charge of the operation of the business, have
been convicted of any of the following offenses or convicted of an offense outside the state that
\;I,lould have constituted any of the following offenses if conunitted vvithin the state;
a. An offense involving the use of force and violence upon the person of another that amounts to a
felony;
b. An offense involving sexual misconduct;
c. An offense involving narcotics, dangerous drugs or dangerous weapons that amounts to a felony.
(7) The applicant's financial status and ability to build and operate the proposed facility.
(8) The effects that the proposed facility would have upon the sUlTounding neighborhood and
business establishments, including impacts upon residential areas, church and school districts;
(9) Vlhether the operation, as proposed by the applicant, if licensed would comply with all
applicable laws, including but not limited to the city's building, zoning and health regulations. If the
facility is to be located in a proposed building for which site plan approval has not been obtained, or
in an existing building that is to be remodeled, the city clerk may give conditional approval of a
license, contingent upon the granting of a final certificate of occupancy for the facility;
(10) \Vhether the applicant has knowingly made any false, misleading, or fraudulent statement of
fact in the license application or in any document required by the city in conjunction therewith;
(11) Whether the applicant has had a massage business, massage therapist, or other similar pemlit
or license denied, revoked, or suspended by the city or any other state or local agency within five (5)
years prior to the date of the application;
(12) Whether the applicant if an individual, any of the officers or directors if the applicant is a
corporation, any of the patiners including limited partners if the applicant is a partnership, any of the
members, managers or assignees of membership interest if the applicant is a limited liability
company, and the manager or other person principally in charge of the operation of the business, is
not over the age of eighteen (18) years.



(13) Such other considerations as the city clerk may deem proper, provided such considerations are
reasonable under the circumstances.

Sec. 20-30. Approval or denial of application.

The city shall act to approve or deny an application for a license under this article within a
reasonable period of time and in no event shall the city act to approve or deny the license later than
ninety (90) days from the date that the application was accepted by the city clerk.

Sec. 20-31. Display.

Every person, corporation, partnership, or association licensed pursuant to this article shall
display such license in a prominent place.

Sec. 20-32. Multiple locations of business.

Should any massage business have more than one (1) location where the business of massage
is pursued, then a license stating both the address of the principal place of business and of the other
locations shall be issued by the city clerk upon the tender of a license fee as set by resolution of the
council. Licenses issued for other locations shall tenl1inate on the same date as that of the principal
place of busLness, regardless of the date of issuance.

Sec. 20-33. Sale, transfel", change of location of establishment.

Upon sale, transfer or relocation of a massage establishment, the license therefor shall be null
and void unless approved as provided in section 20-27 provided, however, that upon the death or
Lncapacity of the licensee or any colicensee of the massage establislul1ent, any heLl' or devisee of a
deceased licensee or any guardian of an heir or devisee of a deceased licensee may continue the
business of the massage establishment for a reasonable period of time not to exceed sixty (60) days
to allow for an orderly transfer of the license.

Sec. 20-34. Transferability.

No license shall be transferable except with the consent of the city by approval of the city
clerk. An application for such transfer shall be in writing and shall be accompanied by the fee
required in section 20-27. The written application for such transfer shall contain the same
information as requested in tllis atiicle for initial application for the license.

Sec. 20-35. Operation under name or at place not specified.

No person granted a license pursuant to this atiicle shall operate the massage establishment
under a name not specified in his license nor shall he conduct business under any designation or
location not specified in his license.

Sec. 20-36. Expiration.



Every license issued pursuant to this article \vill terminate December 31 of each year unless
sooner suspended or revoked.

Sec. 20·37. Revocation, suspensiolll.

Any license issued for a massage establislu11ent may be revoked or suspended b> 1c' edt' _

after notice and a hearing for good cause or in any case where any of the provisions of tllis chapter
are violated or vI,here any employee of the licensee, including a massage therapist.:. is engaged in any
conduct \vhich violates any of the state or local lav\'s or ordinances at the licensee's place of business
and the licensee has actual or constructive knowledge by due diligence. Such license may also be
revoked or suspended b) thL eouncil after notice and hearing, upon the reconunendations of the
county health department that such business is being managed, conducted or maintained \vithout
regard to proper sanitation and hygiene. Revocation proceedings by Lhe council shall 8.2 conJucleJ
,....ithin a reasonable time after notice of time and rlac~ of hLaring and notice of cause for Fe, oratiun.
shall be conducted by an admini. trath l: h arin!! officer appointed by the council by resolution.
l'pon appointm nt. . uch indi\ idual shall sen as requested. The qualiiications of the hearinQ artie l'

. haJI include familiaritv with buildil1!! and heallh codes or other slak or local laws or ordil1Jnces.
1 he hearinrr officer shall pro\ id notice of the h ruin!! to the applicant. "ho sha]] be !.!i\ 11

onportunity to b~ heard and to pr sent e, idence 011 hi behalf directly r by authorized
representatiye(s). The notice and bearinu shall occur "ithiJl a reasonable time. Consistent with thl;:
provisions of Chapter] l 1'tllis code. Sec. 1-] J. the decision of the hearing officer may be 3ppeal d
to the cit council.

ARTICLE III. MASSAGE THERAPIST PERMIT

Sec. 20-51. Required.

No person shall practice massage as a massage therapist, employee or otherwise, unless he
has ccun.:d a valid and subsisting massage therapist's pennit issued to him by the city pursuant to
the provisions of this article.

Sec. 20-52. Application.

Application for a massage therapist's business permit shall be made to the city clerk b\ till.'
h IUd of the stabJi hment licell.c as set fonh in Anicle II and shall be made at the same time and in
the same manner as provided abm e fOF massage establishment liccnsestherein. eo 'cept \\ hl:re the
ma salle therapist is not employed by the e t3blishment at the time of its annual :mplication. in
\\ hich ca.e the application shall be made anu a 111a saf!e therapi f s license _ecurl.:u before th
ma 0 ae:e ther:mist m3\ t::n!'!ae:e in any 3eti,it" re!'!ulated under this ordinance, and _hall be
accompanied by the alUmal nonrefundable massage therapist's permit fee as set 1'1' m time to time by
resolution of the council. The application shall contain but not be limited to the following:
(l) The business address and all telephone numbers \vhere the massage is to be practiced;
(2) Name and residence address, and all names, nicknames and aliases by which the applicant has
been known, including the two (2) previous addresses immediately prior to the present address of the
applicant;



(3) Social security number, driver's license numbel', if any, and date of bilih;
(4) Applicant's \veight, height, color of hair and eyes, and sex;
(5) Writteu evidence that the applicant is at least eighteen (18) years of age;
(6) A complete statement of all convictions of the applicant for any felony or misdemeanor or
violation of a local ordinance, except misdemeanor traffic violations;
(7) A complete set of the applicant's fingerprints which shall be taken by the City of Novi Police
Depmtment. The City of Novi Police Department shall collect from the applicant at the time said
fingerprints are taken such applicable fingerprinting processing fees, as dictated by the Michigan
State Police Depmiment. The City of Novi Police Department shall thereafter forward said
fingelprints and the applicable fingelprinting processing fee to the Michigan State Police
Depmiment;
(8) Two (2) front-face portrait photographs taken within thirty (30) days of the date of application
and at least t\VO (2) inches by two (2) inches in size;
(9) The name and address of the recognized school attended, the dates attended and a copy of the
diploma or celtificate of graduation a\varded the applicant showing the applicant has completed not
less than Sf' ~nt:\ 1iye hundred (+G500) hours of instruction;
(10) Proof of cunent basic celiification by Intemational Myomassethics Federation (IMF), the
American Massage Therapy Association (AMTA), the Associated BodY',,'ork and Massage
Professionals (ABI\1P), or other national massage therapy organization with comparable certification
requirements;
(11) The massage or similar business history and experience ten (10) years prior to the date of
application, including but not limited to whether or not such person in previously operating in this or
another city or state under license or permit has had such license or pel111it denied, revoked, or
suspended and the reasons therefor, and the business activities or occupations subsequent to such
action of denial, suspension or revocation;
(12) The names, cunent addresses and written statements of at least five (5) bona fide permanent
residents other than relatives, of the United States that the applicant is of good moral character. If the
applicant is able, the statement must [u'st be furnished from residents of the city, then the county,
then the state and lastly from the rest of the United States;
(13) A medical certificate signed by a physician licensed to practice in the state within seven (7)
days of the date of the application stating that the applicant was examined by the celiifying physician
and that the applicant is free of communicable disease. The additional information required by this
subsection shall be provided at the applicant's expense;
(14) Such other information, identification and physical examination of the person deemed
necessary by the police chief in order to discover the truth of the matters required by this section to
be set fOlth in the application;
(15) Authorization for the city, its agents and employees to seek infol1nation and conduct an
investigation into the truth of the statements set forth in the application and the qualifications of the
applicant for the permit;
(16) Written declaration by the applicant, under penalty or peljury that the foregoing infol1nation
contained in the application is true and correct, such declaration being duly dated and signed in the
city.

Sec. 20-53. Waiver of educational requirement.



The city shall waive the requirements of subsection 20-52(9) if the applicant furnishes
satisfactory evidence that he attended not less than ~'7- 1 ... 'l I' I, J (-:;:.~_-(){)) hours of instruction
in a school \;vithin or without this state or in any foreign country that provides education substantially
equal to or in excess of the educational requirements of this aI1icle.

Sec. 20-54. Grounds for denial.

The city shall issue a permit for a massage therapist, after determination by the city clerk that
requirements for a massage therapist permit described by this 311icle are met unless it finds:
(1) The correct permit fee has not been tendered to the city and, in the case of a check, or bank
draft, honored with payment upon presentation;
(2) The applicant has been convicted of any of the following offenses or convicted of an offense
outside the state that \vould have constituted any of the following offenses if committed within the
state:
a. An offense involving the use of force and violence upon the person of another that amounts to a
felony;
b. An offense involving sexual misconduct;
c. An offense involving narcotics, dangerous drugs or dangerous weapons that amounts to a felony.
The city may issue a permit to any person convicted of any of the crimes described in subsection (2)
of this section if it finds that such conviction OCCUlTed at least five (5) years prior to the date of the
application and the applicant has had no subsequent felony convictions of any nahlre and no
subsequent misdemeanor convictions for crime mentioned in this section;
(3) The applicant has knowingly made any false, misleading, or fraudulent statement of fact in the
permit application or in any document required by the city in conjunction therewith;
(4) The applicant has had a massage business, massage therapist, or other similar pennit or license
denied, revoked, or suspended by the city or any other state or local agency within five (5) years
prior to the date of the application;
(5) The applicant is not over the age of eighteen (18) years.

Sec. 20-55. Approval or denial of application.

The city shall act to approve or deny an application for a permit under this al1icle within a
reasonable period of time and in no event shall the city act to approve or deny the permit later than
ninety (90) days from the date that the application \vas accepted by the city clerk.

Sec. 20-56. Posting.

Every massage therapist shall post the permit required by tllis aliicle in his work area.

Sec. 20-57. Transferability.

No pennit shall be transferable except with the consent of the city and ratified by approval of
the city clerk. An application for such transfer shall be in writing and shall be accompanied by the
fee required in section 20-52. The written application for such transfer shall contain the same
information as requested in this article for imtial application for the pernlit.



Sec. 20-58. Expiration.

Every permit issued pursuant to this mticle will terminate December 31 of each year unless
sooner suspended or revoked.

Sec. 20-59. Revocation.

A massage therapist permit issued by the city clerk shall be revoked or suspended where it
appears that the massage therapist has been convicted of any offense which would be cause for
denial of a permit upon an original application, has made a false statement on an application for a
pe1111it, or has conunitted an act in violation of this chapter. Such revocation proceedings shall be
held by the city manager within a reasonable time after notice of time and place of hearing and
notice of cause for revocation.

. 'ceo 20-60. Preemption: exemption.

a. The name and address of each massaf!e th rapist" ho is or will be employ 'd in the
establishment:

b. A COPY orth license issu d to each such massa'll;: therapist: and
c. .\ COP\ of the driwr's license or other proof of identiiication for the maS.3t!e

therapist.

PART II.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in tlus Ordinance
does not affect or impair any act done, offense committed, or right accruing, accrued, or acquired or
liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of the Novi
Code of Ordinances set fOlth in this Ordinance.

PART III.

Severability. Should any section, subdivision, clause, or phrase of this Ordinance be declared by
the comts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be affected
other than the part invalidated.

PART IV.

Effective Date: Publication. The provisions of this Ordinance shall become effective fifteen (15)
days after its adoption and shall be published within 15 days of its adoption by publication of a blief



notice in a newspaper circulated in the City, stating the date of enactment and the effective date of
the ordinance, a brief statement as to the subject matter of this Ordinance and such other facts as the
Clerk shall deem pertinent, and that a copy of the Ordinance is available for public use and
inspection at the office of the City Clerk.

MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF NOVI,
OAKLAND COUNTY, MICHIGAN, ON THE DAY OF ,2008.

DAVID B. LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

Ayes:
Nayes:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby ceitify that the foregoing is a true and complete copy of an Ordinance passed at a
meeting of the Novi City Council, held on the day of ,2008.------

MARYANNE CORNELIUS - CITY CLERK

Adopted:
Published:
Effective:

1044731



STATE OF MICIDGAN

COUNTY OF OAKLAND

CITY OF NOVI

ORDINANCE NO. 08-120.05

AN ORDINANCE TO AMEND THE CITY OF NOVI CODE OF
ORDINANCES, CHAPTER 20, "MASSAGE," IN ORDER TO CHANGE THE
DEFINITION OF MASSAGE, TO CLARIFY INSPECTION
REQUIREMENTS, TO REVISE THE REVOCATION PROCEDURES FOR
ESTABLISHMENT LICENSES, TO REVISE THE REQUIREMENTS FOR
MASSAGE THERAPIST PERMITS,AND TO lVIAKE OTHER CHANGES OF
A PROCEDURAL OR l\1INOR SUBSTANTIVE NATURE.

THE CITY OF NOV! ORDAINS:

PART I.

That Chapter 20, "Massage," of the City of Novi Code of Ordinances, is hereby amended to read as
follows in its entirety:

ARTICLE I. IN GENERAL

Sec. 20-1. Definitions.

The following words, terms and plu"ases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Employee means any person over eighteen (18) years of age, other than a massage therapist, who
renders any service in cOlmection \vith the operation of a massage business and receives
compensation from the operator oftbe business or patrons.
Health club means a gynmasium, fitness center or health spa that is used to maintain or enhance the
aerobic condition or physical strength of individuals through the use of free weights or \veight lifting
machinery, aerobic exercises, running and jogging, game courts or swilmning facilities.
Licensee means the person to vI/hom a license has been issued to own or operate a massage
establishment.
lvfassage means the application of a system of structured touch, pressure, movement, and holding to
the soft tissue of the human body in v-.rllich the primary intent is to enhance or restore the health and
well-being of the client. Practice of massage therapy includes complimentary methods, including
tbe extemal application of water, beat, cold, lubrication, salt scrubs, body wraps, or other topical
preparations; and electromechmlical devices that mimic or enhance the actions possible by the hands,



under such circumstances that it is reasonably expected that the person receiving the massage or
some third person on his or her behalf will pay money or give any other consideration or a gratuity
therefor. Massage does not include medical diagnosis; high-velocity, 100v-amplitude tlmlst to a joint;
electrical stimulation; application of ultrasound; or prescription of medicines.
Jlifassage establishment means any establishment having a source of income or compensation
derived from the practice of massage, and \,vhich has a fixed place of business \vhere any person
engages in or canies on any of the activities defined as massage. Tlus defilution does not include a
regularly licensed hospital or dispensary, a place \vhere massage of the face is for cosmetic or
beautifying purposes, a place providing massage in the course of prescribed medical treatment by a
physician or a health club, as defined herein, where massage is offered as an accessory service.
Massage shall be considered an accessory service if the revenue received from the massage activities
comprise no more than five (5) per centum of the gross receipts of the business location. A health
club that offers massage as an accessory service shall be exempt from the permitting requirements,
but is still required to annually submit an income statement to the police eluef for review by the
finance depm1ment to verify that the gross receipts for massage do not exceed five (5) per cenhun.
lVfassage therapist means any person who, for any consideration whatsoever, engages in the practice
of massage.
OZ,Ilca!1 massage service means any business, the function of wluch is to engage in or canyon
massages at a location designated by the customer or client rather than at a massage establislU11ent.
Patron means any person over eighteen (18) years of age, or a person under eighteen (18) years of
age who is accompanied by a parent or guardian or who has \vritten authorization from a parent or
guardian confinued by a massage therapist, who receives a massage under such circumstances that it
is reasonably expected that he \vill pay money or give any other consideration therefor.
Permittee means the person to whom a pennit has been issued to act in the capacity of a massage
therapist.
Recognized schoo! means any school or educational institution in the state in wluch it is located or
any school recogluzed by or approved by or affiliated with the American Massage Therapy
Association, Inc., (Al\1TA), the Intemational Myomassetlucs Federation (IMP), or the Associated
Bodywork and Massage Professionals (ABIvlP) and \vluch has for its purpose the teaching of the
theory, method, profession or work of massage, which school requires a resident course of Shldy not
less than five hundred (500) hours before the student shall be funushed with a diploma or certificate
of graduation from such school or institution of leaming following the successful completion of such
course of study or leanung.
Sexual or genital area means genitals, pubic area, anus, or perineum of any person and the vulva or
breasts of a female.

Sec. 20-2. Exemptions.

Tllis chapter shall not apply to the follovving individuals \vhile engaged in the personal perfonnance
of the duties of their respective professions:
(1) Physicians, surgeons, eluropractors, osteopaths, podiatrists and physical therapists who are duly
licensed to practice their respective professions in the state;
(2) Nurses who are registered under the laws of this state;



(3) Barbers, cosmetologists and manicurists v'lho are duly licensed by the State of Michigan, but
only to the extent they are perfonning functions pemutted pursuant to their licensing by the State of
Michigan;
(4) Trainers for any amateur or professional athlete or athletic team or school athletic program.

Sec. 20-3. Register of employees.
The licensee or person designated by the licensee of a massage establishment shall maintain a
register of all persons employed at any time as massage therapist and their pennit numbers. Such
register shall be available at the massage establishment to representatives of the city during regular
business hours.

Sec. 20-4. Operating requirements generally.

(a) Every portion of the massage establishment, including appliances and apparatus, shall be kept
clean and operated in a sanitary condition.
(b) Price rates for all services shall be prominently posted in the reception area in a location
available to all prospective customers.
(c) All employees, including massage therapists, shall be clean and wear clean, nontransparent
outer gaIments, covering the sexual and genital areas, whose use is restricted to the massage
establishment. If employees are peImitted to change clothing at the premises, a separate dressing
room for each sex must be available on the premises with individual lockers for each employee.
Doors to such dressing rooms shall open inward and shall be self-closing. Employee dressing rooms
shall be separate from facilities utilized by customers.
(d) All massage establishments shall be provided \vith clean, laundered sheets and to\vels in
sufficient quantity and shall be laundered after each use thereof and stored in a sanitary maimer.
(e) No massage establishment granted a license under the provisions of this chapter shall place,
publish or distribute or cause to be placed, published or distributed any advertisement picture or
statement which is known or through the exercise of reasonable care should be knov'il1 to be false,
deceptive or misleading in order to induce any person to purchase or utilize any professional
massage serVIces.

Sec. 20-5. MinOR'S.

No person shall permit any person under the age of eighteen (18) years to come or remain on the
premises of any massage business establishment as massage therapist, employee, or patron, unless
such person is accompanied by a parent or guardian or has written authorization from a parent or
guardian confim1ed by a massage therapist, or on the premises on lawf1] I business ul1xelated to

. . . .
receIvmg or gIvmg a massage.

Sec. 20-6. Alcoholic liquor.

No person shall sell, give, dispense, provide, keep, or cause to be sold, given, dispensed, provided or
kept any alcoholic liquor on the premises of any massage business.

Sec. 20-7. Hours.



No massage business shall be kept open for any purpose between the hours of 9:00 p.m. and 8:00
a.m.

Sec. 20-8. Massage therapist required to have permit.

No person shall employ as a massage therapist any person unJess the employee has obtained and has
in effect a pennit to practice massage or massage therapy issued pursuant to tlus chapter or pursuant
to the laws of the State of Michigan, including the Public Health Code, 1978 PA 368, as amended.

Sec. 20-9. Inspections.

The police chief or Ius designee shall be authorized to make inspections of each massage business
establishment for the purposes of determining that the provisions of tlus chapter are fully complied
with. If in the opinion of the police duef (or designee) there is probable cause to enter a massage
establislunent for the purpose of making inspections and examinations pursuant to tlus section, he
shall request the ov·mer or occupant thereof, or the licensee, to grant pernussion for such entry, and if
refused, the police chief or Ius designee, shall make application for a search waITant showing why
the search warnnt should be issued for the purposes set forth in tlus chapter. The building official or
fire eluef, or their designees, shall similarly have the authority to inspect the premises of a massage
establislul1ent in order to detennine compliance \\lith the provisions of this chapter, upon request to
the owner or occupant thereof, or the licensee. If entry is denied, the building official or fire chief
shall report the delual to the police duef or Ius designee for appropriate action consistent with this
section.

Sec. 20-10. Vola'wfnl acts.

(a) It shall be unlawful for any person in a massage establislmlent to place Ius hands upon, to touch
vvith any part of Ius body, to fondle in any manner, and to massage the sexual or genital area of any
other person.
(b) It shall be unlawful for any person in a massage establislunent to expose Ius sexual or gelutal
area or any pOltion thereof to any other person. It shall also be unlawful for any person in a massage
establislUllent to expose the sexual or genital area or any portions thereof of any other person.
(c) It shall be unlawful for any person \\llule in the presence of any other person in a massage
establislmlent to fail to conceal vvith a fully opaque covering the sexual or genital area of his body.
(d) It shall be unlawful for any person ovming, operating or managing a massage establislunent,
knowingly to cause, allow or permit in or about such massage establislunent any agent, employee, or
any other person under his control or supervision to perfonn such acts prolubited in subsections (a),
(b) or (c) of this section.
(e) It shall be further unlawful for any permittee under this chapter to administer massage on an
outcall basis. Such person shall admiluster massage solely within an establislUllent licensed to CaITy
on such business under tlus chapter. Any violation of these provisions shall be deemed grounds for
revocation of the permit granted pursuant to this chapter. The restriction on outcallmassage shall not
apply to a pennittee who performs outcall massage: (1) at a hospital, a health care facility,
rehabilitation facility or a facility the primary purpose of wluch is to provide services to or activities
for persons who are disabled or fifty-five (55) years or older; (2) upon a customer or client who,
because of reasons of physical defects or incapacities or due to illness is physically unable to travel



to the massage establislu11ent; or (3) as a service for a business or other entity who seeks to provide
massages to employees as part of a "yvellness" or health mvareness program or event on a limited or
infrequent basis with seven (7) days notice to the city tlu'ough the city clerk's office, provided that
such massages are administered only in areas of a building or premises fully open to view and the
individual receiving the massage is fully clothed. Unless otherwise prohibited by state or federal
laws regarding privacy, if any outcallmassage is perfo1111ed under subpaJ1 (2) or (3), a record of the
date and hour of each treatment, and the name and address of the customer or client, and the name of
the employee administering such treatment and the type of treatment administered, as well as the
nature of the physical defect, incapacity or illness of the client or customer shall be kept by the
licensee or person or employee designated by the licensee. Such records shall be open to inspection
by officials charged with the enforcement of public health laws. The info1111ation furnished or
secured as a result of any such inspection shall be confidential. Any unauthorized disclosure or use
of such info1111ation by an employee of the city shall be unlawful.
(f) It shall be unlavlrful for any massage service to be carried on within any cubicle, room, booth, or
any area within a massage establishment which is fitted \1·,Iith a door capable of being locked. Doors
shall be provided \vith a sign, light or other signaling device to indicate when the cubicle, room,
booth or area is occupied and a massage is being provided.

Sec. 20-11. Penalty for violations.

Every person, except those persons \vho are specifically exempted by tIllS chapter, whether acting as
an individual owner, employee of the owner, operator or employee of the operator, or whether acting
as a mere agent or i.ndependent contractor for the owner, employee or operator, or acting as a
pm1icipant or worker in any way directly or indirectly who gives massages or operates a massage
establishment or any of the services defined in this chapter without first obtaining a license or permit
to do so fi'om the city and paying a fee or \vbo shall violate any provisions of this chapter shall be
guilty of a misdemeanor and upon conviction such person shall be punished as provided in section I
ll. Any violation of tIllS chapter is hereby declared to be a public nuisance per se, and may be
abated by order of any court of competent jurisdiction.

ARTICLE II. BUSINESS LICENSE*

Sec. 20-26. Required.

No person shall engage in or carry out the business of massage unless he has, or is engaged
in activity as pe11nit1ed under, a valid massage business license issued by the city pursuant to the
provisions of tillS chapter for each and every separate office or place of business conducted by such
person.

Sec. 20-27. Application.

(a) Fding, fee. Every applicant for a license to maintain, operate, or conduct a massage
establishment shall aJUlually file an application under oath with the city upon a f011n provided by the
city clerk and pay a nonrefundable annual license fee as set from time to time by resolution of the
council, willch such fee shall also include a charge based on the number of individual massage



therapists to be employed at the establishment, and as to each such massage therapist a permit under
Artick III below shall also be applied for at the same time as the establishment license.
(b) Inspections ofpremises. Copies of the application shall within five (5) days also be refelTed to
the department of building and safety and the fire department. The departments shall \vithin thirty
(30) days inspect the premises proposed to be operated as a massage establislunent and shall make
written verification to the city clerk by the building official and fire chief or code official concerning
compliance with the codes of the city that they administer. The inspections shall be conducted by
personnel as detenllined to be appropriate by each department, and may include additional
inspections or re-inspections by additional personnel to detemline compliance.
(c) Investigation of applicants. The application shall further be referred to the police department
for investigation of the applicant's character and qualifications.
(d) Contents. Each application shall contain the follo\ving information:
(1) A definition of service to be provided;
(2) The location, mailing address and all telephone numbers \vhere the business is to be conducted;
(3) The name and residence address of the applicant
a. If the applicant is a corporation, the names and residence addresses of each of the officers and
directors of the corporation and of each stockholder owning more than ten (10) percent of the stock
of the corporation, each of which shall be considered to be an applicant under tllis chapter, and the
address of the corporation itself, if different from the address of the massage establishment;
b. If the applicant is a partnersllip, the names and residence addresses of each of the partners
including limited partners, each of v,lluch shall be considered to be an applicant under tllis chapter,
and the address of the partnersllip itself, if different from the address of the massage establishment;
c. If the applicant is a linuted liability company, the names and addresses of each member, manager
and assignee of membersllip interest, each ohvhich shall be considered to be an applicant under this
chapter, and the address of the limited liability company, if different from the address of the massage
establislunent.
(4) The prior addresses of the applicant for preceding ten (10) years;
(5) Proof that the applicant is at least eighteen (18) years of age;
(6) Applicant's height, weight, color of eyes and hair, and sex;
(7) Copy of identification such as driver's license and social security card, if any;
(8) One (1) pOltrait photograph of the applicant at least tVI"O (2) inches by 1\vo (2) inches and a
complete set of applicant's fingerprints which shall be taken by the police chief. If the applicant is a
cOlporation, one (1) portrait photograph at least two (2) inches by two (2) inches of all officers and
managing agents of the cOlporation and a complete set of the same officers' and agents' fingel1xints
wllich shall be taken by the police chief. If the applicant is a partnership, one (1) front-face pOltrait
photograph at least two (2) inches by t,,-/O (2) inches in size of each partner, including a limited
pattner in the paltnership, and a complete set of each paltner or limited partner's fingerprints wllich
shall be taken by the police chief. The City of Novi Police Depaltment shall collect from the
applicant at the time said fingelprints are taken such applicable fingerprinting processing fees, as
dictated by the Michigan State Police Department. The City of Novi Police Depmiment shall
thereafter forward said fingelprints and the applicable fingerprinting processing fee to the Michigan
State Police Department. If the applicant is a limited liability company, one (1) front-face pOltrait
photograph at least !\Vo (2) inches by two (2) inches in size of each member, manager and assignee
of memberslup interest, and a complete set of each member'S, manager's and assignee's of
membership interest fingerprints which shall be taken by the police chief. If any of the applicants
listed above are unable to make themselves available for fll1gerprinting by the police chief, then they



may have their fingerprints taken by an outside lav,l enforcement agency in another jurisdiction in the
United States and submitted to the police clllef;
(9) Business, occupation, or employment of the applicant for three (3) years immediately preceding
the date of application, identifying the time period, address and telephone number for each business,
occupation or employment;
(10) The massage or similar business license history of the applicant; including \I·,1hether such
person, in previously operating in tIlls or another city or state has had a business license revoked or
suspended, the reason therefor, and the business activity or occupation subsequent to such action of
suspension or revocation;
(11) All criminal convictions other than misdemeanor trafiic violations, including the dates of
convictions, nature ofthe crimes and place convicted;
(12) A written statement and infonnation as to the applicant's character, experience and financial
ability to meet the obligations and business undertakings for which the license is to be issued. In
those cases where the applicant is bOlTowing funds for such purpose, the identification of the person
or entity providing the funds, and inf0l111ation as to the financial ability of such other entity or person
to meet such obligations and undertakings;
(13) The names, CUlTent addresses and written statements of at least tlnee (3) bona fide pennanent
residents of the Urllted States that the applicant is of good moral character. If the applicant is able,
the statement must first be furnished from residents of the city, then the county, then the state and
lastly from the rest of the United States. These references must be persons other than relatives and
business associates;
(14) The name and address of each massage therapist \\'ho is or \\'ill be employed in the
establislunent;
(15) A diploma or certificate of graduation from a recogrllzed school or other institution of leaming
\\'herein the method, profession and work of massage is taught, provided, however, that if the
applicant will not 1ll111self engage in the practice of massage, he need not possess such diploma or
certificate of graduation from a recognized school or other institution of leaming wherein the
method, profession and work of massage is taught;
(16) The name and address of any massage business or other establislunent owned or operated by
any person whose name is required to be given in subsection (3) of this section wherein the business
or profession of massage is calTied on;
(17) A description of any other business to be operated on the same premises or on adjoining
premises owned or controlled by the applicant;
(18) If the facility is to be located in a proposed building for which site plan approval has not yet
been obtained, or in an existing building that is to be remodeled, construction plans for the proposed
building or remodeling, together with a conceptual plan showing the relationship of the building to
the sUlTounding property and uses, and proposed building elevations;
(19) Authorization for the city, its agents and employees to seek information and conduct an
investigation into the truth of the statements set forth in the application and the qualifications of the
applicant for the license;
(20) Any other information pertinent to the application and operation of the proposed facility as
may be required by this chapter;
(21) Such other identification and information necessary to discover the truth of the matters
specified in tllis section as required to be set forth in the application.
Upon completion of the above provided fonn and the fumishing of all infomlation required by this
section the city clerk shall accept the application for the necessary investigations. The holder of a



massage establishment license shall notify the city clerk of each change in any of the data required
by this section to be fumished \",ithin ten (l0) days after such change occurs.

Sec. 20-28. Facilities required.

No license to conduct a massage establishment shall be issued unless an inspection by the
city reveals that the establishment complies with each of the following minimum requirements:
(1) Construction of rooms used for toilets, tubs, steam baths and sho\",ers shall be made \vaterproof
\",ith approved \",aterproofed materials and shall be installed in accordance with the state construction
code. Plumbing fixtures shall be installed in accordance v'lith the state construction code:
a. Steam rooms and shower compat1ments shall have \\'aterproof floors, walls and ceilings
approved by the depmtment of building and safety.
b. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or more floor drains
properly connected to the sewer. Exception: Dry heat rooms with wooden floors need not be
provided with pitched floors and floor drains.
c. A source of hot water must be available \",ithin the immediate vicinity of dry and wet heat rooms
to facilitate cleaning.
(2) The premises shall have adequate equipment for disinfecting and sterilizing nondisposable
instruments and materials used in administering massages. Such nondisposable instruments and
materials shall be disinfected after use on each patron.
(3) Closed cabinets shall be provided and used for the storage of clean linen, towels and other
materials used in connection with administering massages. All soiled linens, towels and other
materials shall be kept in properly covered containers or cabinets, which containers or cabinets shall
be kept separate from the clean storage areas.
(4) Toilet facilities shall be provided in convenient locations. \V11en employees and patrons of
different sexes are on the premises at the same time separate toilet facilities shall be provided for
each sex. A single water closet per sex shall be provided for each twenty (20) or more employees or
patrons of that sex on the premises at anyone time. Urinals may be substituted for water closets after
one (1) water closet has been provided. Toilets shall be designated as to the sex acconunodated
therein.
(5) Lavatories or 'vvashbasins provided with both hot and cold runl1ing water shall be installed in
either the toilet room or a vestibule. Lavatories or washbasins shall be provided with soap and a
dispenser and with sanitary towels.
(6) All electrical equipment shall be installed in accordance with the requirements of the state
construction code.
(7) Nothing contained in tlus section shall be construed to eliminate other requirements of statute or
ordinance conceming the maintenance of premises, nor to preclude authorized inspection thereof,
whenever such inspection is deemed necessary by the police or health departments.

Sec. 20-29. Grounds fo'" gnmt or denial.

In detemlining whether to grant or deny a license for a massage establislunent, the city clerk
shall consider:
(1) Whether the conect license fee has not been tendered to the city and, in the case of a check, or
bank draft, honored with payment upon presentation;



(2) The applicant's expenence 111 manag1l1g a massage establishment or 111 managmg similar
establishments;
(3) The applicant's general business management experience;
(4) The applicant's general business reputation;
(5) The applicant's moral character;
(6) \Vhether the applicant if an individual, any of the stockholders holding more than ten (10)
percent of the stock of the corporation or any of the officers and directors if the applicant is a
corporation, any of tbe partners including limited pm1ners if the applicant is a pm1nership, any of the
members, managers or assignees of membership interest if the applicant is a limited liability
company, or the holder of any lien of any nature upon the business and/or the equipment used
therein, and the manager or other person principally in charge of the operation of the business, have
been convicted of any of the following offenses or convicted of an offense outside the state that
vmuld have constituted any of the following offenses if committed \vithin the state;
a. An offense involving the use of force and violence upon the person of another that amounts to a
felony;
b. An offense involving sexual misconduct;
c. A.l1 offense involving narcotics, dangerous drugs or dangerous weapons that amounts to a felony.
(7) The applicant's fmancial status and ability to build and operate the proposed facility.
(8) The effects that the proposed facility would have upon the sUlTounding neighborhood and
business establislu11ents, including impacts upon residential areas, church and school districts;
(9) Vlhether the operation, as proposed by the applicant, if licensed \vould comply with all
applicable laws, including but not limited to the city's building, zoning and health regulations. If the
facility is to be located in a proposed building for which site plan approval has not been obtained, or
in an existing building that is to be remodeled, the city clerk may give conditional approval of a
license, contingent upon the granting of a final certificate of occupancy for the facility;
(10) \Vbether the applicant has ImO\vingly made any false, misleading, or fraudulent statement of
fact in the license application or in any document required by the city in conjunction therewith;
(11) Vlhether the applicant has had a massage business, massage therapist, or other similar pe1111it
or license denied, revoked, or suspended by the city or any other state or local agency within five (5)
years prior to the date of the application;
(12) Whether the applicant if an individual, any of the officers or directors if the applicant is a
corporation, any of the partners including limited paI1ners if the applicant is a pm1nership, any of the
members, managers or assignees of membership interest if the applicant is a limited liability
company, and the manager or other person principally in charge of the operation of the business, is
not over the age of eighteen (18) years.
(13) Such other considerations as the city clerk may deem proper, provided such considerations are
reasonable under the circumstances.

Sec. 20-30. Approval or denial of 2lpplication.

The city shall act to approve or deny an application for a license under this aI1icle within a
reasonable period of time and in no event shall the city act to approve or deny the license later than
ninety (90) days from the date that the application was accepted by the city clerk.

Sec. 20-31. Display.



Every person, corporation, paI1nership, or association licensed pursuant to this at1icle shall
display such license in a prominent place.

Sec. 20-32. Multiple locations of business.

Should any massage business have more than one (1) location where the business of massage
is pursued, then a license stating both the address of the principal place of business and of the other
locations shall be issued by the city clerk upon the tender of a license fee as set by resolution of the
council. Licenses issued for other locations shall tem1inate on the same date as that of the principal
place of business, regardless of the date of issuance.

Sec. 20-33. Sale, transfer, change of location of establishment.

Upon sale, transfer or relocation of a massage establishment, the license therefor shall be null
and void unless approved as provided in section 20-27 provided, however, that upon the death or
incapacity of the licensee or any colicensee of the massage establislU11ent, any heir or devisee of a
deceased licensee or any guardian of an heir or devisee of a deceased ]icensee may continue the
business of the massage establishment for a reasonable period of time not to exceed sixty (60) days
to allow for an orderly transfer of the license.

Sec. 20-34. Transferability.

No license shall be transferable except with the consent of the city by approval of the city
clerk. An application for such transfer shall be in writing and shall be accompanied by the fee
required in section 20-27. The written application for such transfer shall contain the same
infol1nation as requested in this aI1icie for initial application for the license.

Sec. 20-35. Operation under name or at place not specified.

No person granted a license pursuant to this ar1icle shall operate the massage establislunent
under a name not specified in his license nor shall he conduct business under any designation or
location not specified in his license.

Sec. 20-36. Expiration.

Every license issued pursuant to this article will tel1ninate December 31 of each year unless
sooner suspended or revoked.

Sec. 20-37. Revocation, suspension.

Any license issued for a massage establislunent may be revoked or suspended after notice
and a hearing for good cause or in any case where any of the provisions of this chapter are violated
or where any employee of the licensee, including a massage therapist, is engaged in any conduct
which violates aI1Y of the state or local laws or ordinances at the licensee's place of business and the
licensee has actual or constructive knowledge by due diligence. Such license may also be revoked or
suspended after notice and hearing, upon the recommendations of the county health depat1ment that



such business is being managed, conducted or maintained \vithout regard to proper sanitation and
hygiene. Revocation proceedings shall be conducted by an administrative hearing officer appointed
by the council by resolution. Upon appointment, such individual shall serve as requested. The
qualifications of the hearing officer shall include familiarity with building and health codes or other
state or local lav·,Is or ordinances. The hearing officer shall provide notice of the hearing to the
applicant, who shall be given opportunity to be heard and to present evidence on his behalf directly
or by authorized representative(s). The notice and hearing shall occur within a reasonable time.
Consistent \~Iith the provisions of Chapter 1 of tllis code, Sec, 1-12, the decision of the hearing
officer may be appealed to the city council.

ARTICLE III. MASSAGE THERAPIST PERMIT

Sec. 20-51. Required.

No person shall practice massage as a massage therapist, employee or otherwise, unless he
has secured a valid and subsisting massage therapist's pennit issued to him by the city pursuant to
the provisions of this article.

Sec. 20-52. Application.

Application for a massage therapist's business permit shall be made to the city clerk by the
holder of the establishment license as set fOlth in AIticle II and shall be made at the same time and in
the same maImer as provided therein, except where the massage therapist is not employed by the
establislunent at the time of its ammal application, in which case the application shall be made and a
massage therapist's license secured before the massage therapist may engage in any activity
regulated under this ordinance, and shall be accompanied by the aJUlual nonrefundable massage
therapist's pennit fee as set from time to time by resolution of the council. The application shall
contain but not be limited to the following:
(1) The business address and all telephone numbers where the massage is to be practiced;
(2) Name and residence address, and all names, nicknames and aliases by which the applicant has
been known, including the two (2) previous addresses immediately prior to the present address of the
applicant;
(3) Social security number, driver's license number, if any, and date ofbilth;
(4) Applicant's weight, height, color of hair and eyes, and sex;
(5) \Vritten evidence that the applicant is at least eighteen (18) years of age;
(6) A complete statement of all convictions of the applicant for any felony or misdemeanor or
violation of a local ordinance, except misdemeanor traffic violations;
(7) A complete set of the applicant's fingerprints wllich shall be taken by the City of Novi Police
Department. The City of Novi Police Department shall collect from the applicant at the time said
fingerprints are taken such applicable fingerprinting processing fees, as dictated by the Michigan
State Police Depmtment. The City of Novi Police Department shall thereafter forward said
fingerprints and the applicable fingel1Jrinting processing fee to the Michigan State Police
Department;
(8) Two (2) front-face portrait photographs taken within thirty (30) days of the date of application
and at least two (2) inches by two (2) inches in size;



(9) The name and address of the recognized school attended, the dates attended and a copy of the
diploma or celiificate of graduation mvarded the applicant showing the applicant has completed not
less than five hundred (500) hours of instruction;
(10) Proof of CUlTent basic certification by Intell1ationa1 Myomassethics Federation (IMF), the
American Massage Therapy Association (Al\1TA), the Associated Bodywork and Massage
Professionals (AB?\1P), or other national massage therapy organization v,lith comparable celiification
requirements;
(11) The massage or similar business history and experience ten (10) years prior to the date of
application, including but not limited to whether or not such person in previously operating in tlus or
another city or state under license or permit has had such license or permit delued, revoked, or
suspended and the reasons therefor, and the business activities or occupations subsequent to such
action of denial, suspension or revocation;
(12) The names, CUtTent addresses and \vritten statements of at least five (5) bona fide permanent
residents other than relatives, of the United States that the applicant is of good moral character. If the
applicant is able, the statement must first be full1ished from residents of the city, then the county,
then the state and lastly from the rest of the United States;
(13) A medical celiificate signed by a physician licensed to practice in the state within seven (7)
days of the date of the application stating that the applicant \vas examined by the celiifying physician
and that the applicant is free of conununicable disease. The additional infonnation required by this
subsection shall be provided at the applicant's expense;
(14) Such other infoll11ation, identification and physical examination of the person deemed
necessary by the police chief in order to discover the truth of the matters required by t1us section to
be set f011h in the application;
(15) Authorization for the city, its agents and employees to seek infonnation and conduct an
investigation into the truth of the statements set [011h in the application and the qualifications of the
applicant for the permit;
(16) Written declaration by the applicant, under penalty or peljury that the foregoing infol111ation
contained in the application is true and correct, such declaration being duly dated and signed in the
city.

Sec. 20-53. Waiver of educational requirement.

The city shall waive the requirements of subsection 20-52(9) if the applicant furnishes
satisfactory evidence that he attended not less than five hundred (500) hours of instruction in a
school within or without t1us state or in any foreign country that provides education substantially
equal to or in excess of the educational requirements of this at1icle.

Sec. 20-54. Grounds fo;- denial.

The city shall issue a permit for a massage therapist, after determination by the city clerk that
requirements for a massage therapist permit described by this at1icle are met unless it finds:
(1) The correct pell11it fee has not been tendered to the city and, in the case of a check, or bank
draft, honored with payment upon presentation;
(2) The applicant has been convicted of any of the following offenses or convicted of an offense
outside the state that would have constihlted any of the following offenses if committed within the
state:



a. An offense involving the use of force and violence upon the person of another that amounts to a
felony;
b. An offense involving sexual misconduct;
c. Ltul offense involving narcotics, dangerous drugs or dangerous \veapons that amounts to a felony.
The city may issue a permit to any person convicted of any of the crimes described in subsection (2)
of this section if it finds that such conviction OCCUlTed at least five (5) years prior to the date of the
application and the applicant has had no subsequent felony convictions of any nature and no
subsequent misdemeanor convictions for crime mentioned in this section;
(3) The applicant bas knowingly made any false, misleading, or fraudulent statement of fact in the
permit application or in any document required by the city in conjunction thereyvith;
(4) The applicant has had a massage business, massage therapist, or other similar permit or license
denied, revoked, or suspended by the city or any other state or local agency within five (5) years
prior to the date oftbe application;
(5) The applicant is not over the age of eigbteen (18) years.

Sec. 20-55. Approval or denial of application.

The city shall act to approve or deny an application for a pennit under this atiicle Voiithin a
reasonable period of time and in no event shall the city act to approve or deny the pemut later than
ninety (90) days from the date that the application was accepted by the city clerk.

Sec. 20-56. Posting.

Every massage therapist shall post the permit required by tlus ariicle in his work area.

Sec. 20-57. Transferability.

No permit shall be transferable except with the consent of the city and ratified by approval of
the city clerk. An application for such transfer shall be in \vriting and shall be accompanied by the
fee required in section 20-52. The \vritten application for such transfer shall contain the same
information as requested in this article for initial application for the permit.

Sec. 20-58. Expiration.

Every pennit issued pursuant to tlus article will terminate December 31 of each year unless
sooner suspended or revoked.

Sec. 20-59. Revocation.

A massage therapist permit issued by the city clerk shall be revoked or suspended \vhere it
appears that the massage therapist has been convicted of any offense which would be cause for
delual of a pennit upon an original application, has made a false statement on an application for a
permit, or has committed an act in violation of this chapter. Such revocation proceedings shall be
held by the city manager witlun a reasonable time after notice of time and place of hearing and
notice of cause for revocation.



Sec. 20-60. Precmpfon; exemption.

The requirements of this AIticle II relating to the issuance of a penl1it for a massage therapist
shall not apply to an individual licensed as a massage therapist, as defined herein, under the la\vs of
the State of Micl-ugan, including the Public Health Code, 1978 PA 368, as amended, to the extent
such law expressly preempts tlJis AI1icle. HO\vever, for each such individual employed by a licensee
hereunder in a massage establishment as defined herein, the licensee shall provide to the city clerk:

a. The name and address of each massage therapist \vho is or will be employed in the
establislul1ent;

b. A copy of the license issued to each such massage therapist; and
c. A copy of the driver's license or other proof of identification for the massage

therapist.

PART II.

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this Ordinance
does not affect or impair any act done, offense committed, or right accruing, accrued, or acquired or
liability, penalty, forfeiture or pUl-ushment, pending or incurred prior to the amendment of the Novi
Code of Ordinances set forth in this Ordinance.

PART III.

Severability. Should any section, subdivision, clause, or phrase of tills Ordinance be declared by
the COU1ts to be invalid, the validity of the Ordinance as a whole, or in p31t, shall not be affected
other than the paIt invalidated.

PART IV.

Effective Date: Publication. The provisions of this Ordinance shall become effective fifteen (15)
days after its adoption and shall be published within 15 days of its adoption by publication of a brief
notice in a newspaper circulated in the City, stating the date of enactment and the effective date of
the ordinance, a brief statement as to the subject matter of this Ordinance and such other facts as the
Clerk shall deem peltinent, and that a copy of the Ordinance is available for public use and
inspection at the office of the City Clerk.

MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF NOYI,
OAKLAND COUNTY, MICHIGAN, ON THE DAY OF ,2008.

DAyrD B. LANDRY - MAYOR



MARYAN1'!""E CORNELIUS - CITY CLERK

Ayes:
Nayes:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby celtify that the foregoing is a true and complete copy of an Ordinance passed at a
______ meeting oftlle Novi City Council, held on the __ day of ,2008.

MARYANNE CORNELIUS - CITY CLERK

Adopted:
Published:
Effective:

1044731


