
CITY of N VI CITY COUNCIL

Agenda Item 2
December 3, 2007

cityofnovi.org

SUBJECT: Discussion of a request from Novi Corporate Park, LLC to waive the 90% build-out
requirement of Ordinance Chapter 26.5 and accept Dylan Drive in the Novi Corporate Campus as
a public road. The Novi Corporate Campus site is located in Section 9 on the east side of West
Park Drive, north of Twelve Mile Road.

SUBMlrnNG DEPARTMENT: Engineering m­
CITY MANAGER APPROVAL~

BACKGROUND INFORMATION:

The developer of Novi Corporate Campus, Novi Corporate Park, LLC, has requested that the sole
street in this development - Dylan Drive - be made public (Ryan Dembs' undated letter is attached).
Chapter 26.5, Section 26.5-33(2)d. of Novi's Code of Ordinances states that:

Acceptance of the streets that are to be public shall be accomplished by resolution of city
council as and when determined by the city, in its sale discretion, to be appropriate
pursuant to the requirements and provisions of this chapter and other applicable
provisions or sections of this Code, but not before ninety (90) percent of the certificates of
occupancy (including temporary certificates) have been issued, or four (4) years after the
initial paving has been installed, whichever occurs first; provided, however, that in
unusual circumstances presenting a substantial hardship to the applicant (such as
commencement of a development before the effective date of this provision), council may
accept the streets before either such event has occurred, but in such case shall require a
site restoration guarantee for the purposes set forth in section 26.5-34, and to guarantee
the physical integrity of the roads to be accepted in light of continuing construction
activity. The amount of the guarantee shall be established by the city engineer in an
amount to be determined on the basis of the number of buildings remaining to be
constructed, an estimate of time for completion and expected acceptance of the
remaining site improvements, and other factors specific to the development at issue.

The basis for the 90% build-out requirement is to protect the pavement during the majority of
remaining site construction. For the Novi Corporate Campus site, the 90% threshold has not yet
been achieved (actual build-out is currently 10%) and the initial placement of pavement is not yet
four years old. Consequently, Mr. Dembs is requesting a waiver of the 90% build-out requirement
in order to have Dylan Drive accepted by the City. According to his letter, Mr. Dembs claims a
hardship exists because it is difficult to market properties to commercial entities if the stre'et is not
a public street.

To date, all required street acceptance documents have been submitted (Beth Kudla's September
28, 2007 letter, attached); however, a final walk-through inspection by City staff has not yet been
requested by Novi Corporate Park, LLC.

Mr. Dembs made a similar request in regard to streets in Beck North Phase II. City Council granted
a waiver and accepted the streets on the basis that a substantial hardship existed because
construction of Beck North Phase II commenced before the effective date of the relevant
Ordinance provision (April 16, 2007 City Council meeting minutes, attached).

The City's Economic Development Manager investigated the assertion that public streets are part
of a business' site selection criteria. Mr. Topouzian found that for Michigan businesses in general,



this claim does not have merit (Ara Topouzian's November 27, 2007 memorandum, attached).
Also, the Novi Corporate Campus project commenced after the May 9, 2005 effective date of the
Chapter 26.5 provision cited above. For these reasons, the Engineering Department is
recommending against accepting Dylan Drive as a public road until the site achieves the 90%
build-out threshold required by Ordinance, a final walkthrough inspection is conducted by City staff,
and all construction punchlist items (if any) are completed by the developer.

RECOMMENDED ACTION: Denial of a request from Novi Corporate Park, LLC to waive the 90% build­
out requirement of Ordinance Chapter 26.5 and accept Dylan Drive in the Novi Corporate Campus
as a public road.

1 2 Y N
Mayor Landry
Mavor Pro Tern Capello
Council Member Crawford
Council Member Gatt

1 2 Y N
Council Member Margolis
Council Member Mutch
Council Member Staudt
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Novi Corporate Park LLC
26105 Lannys Road, Suite A

Novi, MI48375
248-380-7100; Fax 248-380-7659

Mr. Rob Hayes
City ofNovi, Engineering
West Ten Mile Road
Novi, Michigan 48375

Re: Dylan Parkway, Dedication

Dear Rob:

Pursuant to Beth Kudla's letter dated September 27, 2007, every criteria necessary in
order to dedicate all of the utilities and Dylan Parkway in Nov·i Corporate Campus has
been- done, except for the 90% build out requirement. Nonetheless, we are requesting
placement on the next available Planning Commission Agenda in order ~o dedicate Dylan
Parkway for the following reasons. "The types of tenants we have attracted to the Campus
and that we continue to attract expect the Corporate Park to be fully approved and
dedicated. Today's companies such as Toyota Boshoku and Permacell expect fully
dedicated roads and utilities. It is necessary that Dylan Parkway be a public Road in·
order for us to continue to attract first-class companies to Novi Corporate Campus.

We appreciate your cooperation in this matter and please do not hesitate to contact us
with any questions.

Novi Co

cc: Beth Kudla
Clay Pearson
Bruce Brickman
Barbara McBeth



SECREST

sw
WARDLE

30903 Northw~stem Highway
1',0, Box 3040

FiJrminglon Hills, MI 48333-3040
Tel: 248-851-9500
fax: 248-851-2158

\l'II'IV,secrestw3 nJIc.cum

Eliz.nbclh 1\'1. Kudla
Direct: 248-539-2846

bkudJa@secrcslwanlle.com

September 28, 2007

Rob Hayes, City Engineer
CITY OFNOVI
45175 West Ten Mile Road

'Novi, Michigan 48375-3024

Re: Novi Corporate Parkway
Novi Corporate Campus #3
Utilities Review for Acceptance
Storm Drainage Facility Maintenance Easement Agreement
Our File Nos. 660053.NOVl and 660027.NOVI

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the following
documents regarding the Novi Corporate Parkway and Novi Corporate Campus
Developments:

Novi Corporate Parkwav (SP06-10 f.k.a. SP04-40)

• Sanitary Sewer System Easement
• Water System Easement
• Bill of Sale
e Commitment for Title Insurance
o Maintenance and Guarantee Bond
• Temporary Emergency Access Easement
o Warranty Deed (Twelve Mile Road and Interior Roadway)
• Bill of Sale (paving for Interior Roadway)
• Stann Drainage Facility Maintenance Easement Agreement
• Declaration of Easements (Stormwater Easement)

We have the following comments relating to the above named docmnents:

Novi Corporate Park, L.L.C. seeks to convey the sanitary sewer and water
system facilities and corresponding easements to operate, maintain, repair and
replace the facilities over, upon and through the overall Novi Corporate Parkway
property in Section 9 of the City, to the City of Novi. Om office has reviewed
and approved the format and language of the Sanitary Sewer and Water System
Easements and the corresponding Bill of Sale. The City's engineering consultants
have reviewed the exhibits to the Easements and Bill of Sale and they are ready
for acceptance.



Rob Hayes, City Engineer
September 28,2007
Page 2

We also approve the Storm Drainage Facility Maintenance Easement
Agreement in the enclosed format. The City's engineering consultants have
reviewed and approved the attached Exhibits.

The commihnent for title insurance provided confirms that Novi
Corporate Park L.L.C. is the owner ofthe property and may convey the Water and
Sanitary Sewer System Easements to the City. Fifth Third Bank, the mortgagee
of the subject property, has provided appropriate Consent documents that we have
attached to the Sanitary Sewer and Water System, Easements for recording. The
construction mortgage to Charter One Bank pertains to Parcel 9, and is not the
subject of this transaction. Nothing is needed from Charter One Bank at this time.

The Declaration is essentially a storm sewer easement agreement
providing storm water and surface drainage to flow over the subject property to
drain for the benefit of the overall development. The City's engineering
consultants have approved the exhibits. The terms of the Declaration are
satisfactory for the named purpose.

A Warranty Deed for the 60-ft Twelve Mile Road Right of Way has been
provided. Additionally, the Warranty Deed conveys the interior road to the City
for public use and maintenance. A Bill of Sale bas also been provided for the
interior paving. It is our understanding that the interior road may not be accepted
until 90% build out of the development, or four (4) years. A Temporary Access
Easement (emergency purposes) is in place for use by the City until such time as
the inteJior road is accepted.

All original documents are enclosed with the City Clerk's copy of this
report. Once the facilities and corresponding easement are approved and accepted
by Affidavit of the City Engineer, the original Water and Sanitary Sewer
Easements, and the Declaration should be recorded with the Oaldand County
Register of Deeds. The Bill of Sale, Maintenance and Guarantee Bond, and the
Title Insurance should be maintained in the City's file.

Because the Storm Drainage Facility Maintenance Easement Agreement
requires approval by City COlUlCil, it may be placed on an upcoming City Council
Agenda for approval. Once approved by City Council and signed by the Mayor,
the City Clerk's Office should record it with Oakland County.

The original Wananty Deed should be held in escrow in the City Clerk's
file until such time as both roads are accepted by City COlUlcil. The City's
engineering consultants have approved the exhibits. The terms of the Declaration
are satisfactory for the named purpose.



Rob Hayes, City Engineer
September 28, 2007
Page 3

Novi Corporate Campus # 3

e Water System Easement
ILl Sanitary Sewer System Easement
• Bill of Sale
ILl Declaration ofEasement (Ingress/Egress)
tl Maintenance and Guarantee Bonds

1. The Water and Sanitary Sewer System Easements contain the
City's standard language and are acceptable in that regard. The
City Consulting Engineer has approved the Exhibits per his May
18, 2007 Review Letter. The Bill of Sale is acceptable as
provided.

2. The commitment for title insurance provided shows that title to the
easements can be conveyed to the City by Novi Corporate Park,
L.L.C. Even though not yet accepted, the easements at issue were
recorded at the time of the sale of the subject property to Toyota
Boshoku America, Inc. The sale was thus subject to the
easements. The Detroit Edison Easement was also recorded
subsequent to the Water and Sanitary Sewer System Easements,
thus the Water and Sanitary Sewer System Easements have
priority.

3. Two Maintenance and Guarantee Bonds for utilities have been
provided in the amounts of $34,361.00 and $20,038.25. It is our
understanding the amounts have been approved by Engineering.

Declaration of Easement

The IngresslEgress Easement provides access over the subject property by
the property to the north. The City's engineering consultants have approved the
exhibits. The language of the Declaration is acceptable for this purpose.

Original documents are enclosed with the City Clerk's copy of this report.
However, the Water and Sanitary Sewer Easements have already been recorded
and no further action is required in that regard. The Declaration should be
recorded with the Oakland County Register of Deeds. The Bill of Sale,
Maintenance and Guarantee Bond, and the Title Insurance should be maintained
in the City's file.



Rob Hayes, City Engineer
September 28, 2007
Page 4

Please feel free to contact me with any questions or concerns in regard to
this matter.

IJ .,
;fIi ABETH M. KUDLA

EMK
Enclosures
C: Maryanne Cornelius, Clerk (wi Enclosures)

Marina Neumaier, Assistant Finance Director (wI Enclosures)
Aaron Staup, Construction Engineering Coordinator (wi Enclosures)
Dave Bluhm, Spalding DeDecker (wlEnc1osures)
Sarah Marchioni, Building Department (wi Enclosures)
Jeff Pitt, Amson Dembs (wlEnclosures)
Thomas R. Schultz, Esquire (wi Enclosures)

C:\N rPorlbl\imanagc\B KU0 LA\982548_I.DOC



REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, APRIL 16, 2007 AT 7:00 P.M.

COUNCIL CHAMBERS - NOVI CIVIC CENTER - 45175 W. TEN MILE ROAD

7. Consideration of a request from Nadlan II, LLC to accept Beck North
Corporate Park Phase II streets, and adoption of Act 51 New Street
Resolution accepting Nadlan Court and the remaining portions of Cartier
Drive and Hudson Drive as public, adding 3,199 linear feet or 0.61 miles of
roadway to the City's street system.

Member Paul asked what portion of Nadlan Court and Cartier and Hudson Drives
were public, and what portions were already accepted. Mr. Hayes said there was
a portion of Cartier Drive and Hudson Drive that were both in Phase 1 of Beck
North, and had already been accepted. He referred Council to the colored map in
their packets and said the phase line for the development was approximately
1,200 ft. south of Nadlan where the shaded area was. He said Phase 2 was
depicted in yellow, and south of the phase line would be Phase 1. He said
Hudson Drive to the south would be in Phase 1. Member Paul asked if anymore
traffic would be coming up through this area. Mr. Hayes said yes, the
development was about 5% built out so there would be ongoing construction
traffic as each lot was developed. Member Paul said when neighborhoods were
done they would wait until a percentage was completed before accepting the
roads. She asked why they wouldn't do something different when it would
probably be heavier vehicles going to support an industrial site. Mr. Hayes said it
was the same standard for this type of development. The ordinance required
90% of the lots to be built out before streets were accepted, and if that proposed
a hardship on the developer then Council had the prerogative to require a site
restoration bond to cover any future damages that might occur until the 90%
threshold was met. Member Paul asked what their percentage was, and Mr.
Hayes replied it was roughly 5%. She stated she was not in favor of accepting
the roads as public with only 5% of the development completed. She said that
was a lot more construction traffic on them, and once the City accepted them as
public the City had to repair them. She said when looking at Beck Road and all
the other neighborhood roads that were competing for the same dollars, she
would not be in favor of supporting this.

Member Margolis said that was her question as she was reading the packet. It
detailed out that the City didn't accept before 90% build out and this was 5%
build out, but if this posed a hardship to the developer, Council had the
prerogative to consider. She said what wasn't in the information to consider was
what the hardship was that the developer was asking Council to consider. Mr.
Hayes said Ryan Dembs was present representing Amson Dembs Development,
Inc.

Mr. Schultz stated he wanted to clarify that it was 90% or four years, whichever
occurred first.



Ryan Dembs said they had been the owner of Beck North for over four years. He
said Mr. Hayes didn't mention that there was a phase of Beck North that was in
Wixom and came in off of Beck Road. Then Phase 1 in Novi that came in off of
West Road and both streets were dedicated up to that point so they actually own
the middle of the park. He said there were two dedicated roads, and their strip
that ran down the middle that was not dedicated, and which they were trying to
dedicate tonight. Mr. Dembs said the biggest and only hardship for them was that
this was a business park where they planned on putting up buildings on a
speculative basis as they had done in the City for the past 10 years. He noted
that as hard as it was today to attract tenants to the parks having streets that
weren't dedicated made it impossible. Mr. Dembs commented that he wasn't
aware this ordinance was put in place but when they heard of it six months ago
they started working with Mr. Hayes trying to figure out how to get this dedicated.
He said they were not told of this ordinance through the process. He commented
they placed the appropriate bonds, did the appropriate paperwork that took
almost a year and a half, and it wasn't brought to their attention that this
ordinance was in place. He said they were proceeding on like this would happen,
they were checking with the City attorney, etc., and finally they came and said
the streets would not be dedicated until the park was at 90% build out. Mr.
Dembs said that would virtually kill the business park. He noted that companies
like Toyota, Alcans and companies they were trying to attract to these business
parks, would not even consider locating in a park that didn't have dedicated
streets. He commented that they own and manage the buildings, and he could
see situations where there could be a park and maybe a residential situation
where by the time the builder was 90% done he was gone, and the City was
stuck fixing the streets. He said that was not the case here as they owned and
managed the buildings, they weren't going anywhere, had been building in Novi
for 11 years, and they planned to be building here for a long time. He said they
could not do business without dedicated streets. Mr. Dembs said they certify the
park with the Michigan Business Park Association which sent them a
questionnaire to attract a very high level tenant that was possibly considering
their park, and one of the first questions asked was whether all the streets were
dedicated. He said he had to be honest and say no, and he had not heard back
yet from that particular business. He said that showed the importance of
dedicated streets. They are locating in the City of Novi, which had a wonderFul
reputation, and businesses and prospects knew how the City took care of the
City and the streets, and to be in the City but the streets weren't dedicated, threw
them off. He said that would be the main hardship. Mr. Dembs said they had a
bond in place and were willing to listen and try to come to an agreement that
would make Council comfortable that they wouldn't leave with a street to fix up,
and that they would stand by what they did.

Member Mutch asked how long the streets had been in place. Mr. Dembs said
the streets were constructed about 2 ~ years ago. Since then his office and the
City Engineers Office have had extensive structural testing done to the streets,
which had all proven positive. The street was completely structurally sound and



in very good shape. Mr. Dembs said they had hired Soil and Material Engineers,
Inc. (SME) and their findings were that the roads were in very good shape. SME
did core samples and everything they needed to do to get a very good
engineering report as far as structure and condition of the roads, which had been
done within the last 30 days.

Member Mutch asked Mr. Hayes, according to his clock, where were they in the
four year time period. Mr. Hayes said 2 % to 3 years at the upper end. Member
Mutch noted he read through all the reports in terms of structural issues because
when City people went out and evaluated the streets for acceptance, the main
issue was erosion on the surface of these concrete streets. He said that raised a
red flag as to whether Council would be taking on a problem they had seen in
other locations where the surface condition was indicative of problems below the
surface. Member Mutch said everything he read that was provided seemed to
indicate, and he said he was not an expert on concrete, but in the construction of
the streets there was probably some lower grade or lower quality cement or
maybe it didn't set right on the surface. However, the street itself was structurally
sound based on all the information provided.

Mr. Hayes agreed that based on what he had reviewed the streets appeared to
be structurally sound. He thought it was more of a workability or construction
issue. Mr. Hayes thought there was a problem with the curing and that was why
the top 4 millimeters was showing some early signs of wear. Member Mutch
asked if in terms of what he knew, there were no structural problems similar to
what was seen in some of the residential subdivisions. Mr. Hayes said he was
correct, and based on the corings they had seen and the microscopic analysis
that showed there was a uniform mixture from top to bottom of concrete
components. He felt comfortable that they were structurally sound. Member
Mutch asked if the way the streets were constructed, were they consistent with
the City's Design and Construction Standards for industrial streets. Mr. Hayes
said they were. Member Mutch said there had been some numbers mentioned
and he didn't know how they compared, taking the absence of any negative
comments in Mr. Hayes' letters he assumed that was not an issue with the
standards. He said he was not as familiar with the acceptance process and policy
for streets like this so when talking about 90% or four year policy, did it mean
when the four year time limit was reached it would be an automatic acceptance
of the streets assuming everyone had signed off on it.

Mr. Schultz said the way the ordinance was set up the 90% and four years came
in a couple of different ways. Initially, the first requirement was that 90% or four
years, and the final lift had to be done and the road had to be completed. In
terms of accepting the street, the ordinance said Council would accept it at the
time appropriate and could consider it at 90% or four years, whichever occurred
first. Mr. Schultz said neither of those had occurred here, and the property owner
was saying the roads were in, they were public on either side of them, and his
hardship was that he needed tenants. Mr. Schultz said that was permitted, and



one of the discretionary factors listed in the ordinance, after some debate, was
they start the project before the ordinance was passed. Mr. Schultz said clearly it
was a discretionary determination on Council's part as to whether or not there
was enough work done, and then the ordinance did require a final item. He said a
site restoration bond had to be required in addition to the regular two year bond.
So, the City Engineer had said he would like the same $80,000 site restoration
bond so Council would end up with both of those.

Member Mutch said if for whatever reason the core samples were not indicative
of the road and repair was needed, what would that money cover in terms of
repair or restoration.

Mr. Hayes said the $80,000 being held now in a Maintenance Bond would cover
approximately a half mile of discreet repairs but definitely not a reconstruct. He
said because they had aesthetic type surface problems right now, he felt
comfortable $80,000 could address those should they become worse in the
future. If it became a structural problem then the $80,000 would just cover a
fraction of what would be necessary.

Member Mutch said everyone on Council was cognizant of the reality of the
economic times, and asked Mr. Dembs what the likelihood was that the park
would be built out at 90% in the next year or so.

Mr. Dembs said he would love to know the answer to that question himself. He
said as far as they were concerned they were building buildings and everything
was on a speculative basis. He said he had a building up in the park now and
had four more in for approvals they were planning on building this spring and
summer. He said they kept coming in with site plan approvals and new buildings,
and he was always planning on having three or four buildings going up at the
same time. He said it was a big park and they had 75 acres to develop. Mr.
Dembs said it would probably not be built out 90% in a year and a half, but they
would be well on their way.

Member Mutch said realistically they would probably not be at 90% when the four
year mark was hit, so at the point they would come back to Council to request the
City to take those streets it was not likely they would be built out. His question
now was do they take the streets now and get a certain amount of money
through Act 51, or should Council make them wait for another year recognizing
there would be wear and tear on the streets from construction traffic. Member
Mutch said he was satisfied that the conditions with the street, from a scientific
viewpoint, were fine and there was some surface wear that was not a structural
issue based on the information provided. He commented he wanted to hear from
fellow Council members whether they thought they should take this on now and
take whatever money they would get from Act 51. Or, wait a year and come back
and go through this routine again knowing the park would not be built out at 90%
but would hit the four year mark, and decide whether to accept them at that point.



Member Nagy understood their dilemma that they wanted to attract people and
wanted to have the streets dedicated. She had concerns about the suriace of the
concrete as the last time she saw this condition was in her own complex, and the
concrete was too wet. She said Mr. Hayes said this was acceptable but this
would wear in two years, and how would the situation be remedied when the
street wore down. Mr. Hayes said based on the findings of the report it was
unlikely that anything more than the top four millimeters, which was the depth of
the pitting seen in the pictures, would wear away. He said if anything more than
that wore away the $80,000 Maintenance and Guarantee Bond, which was
renewable if they had to draw from it, would do a great deal of sealing if needed
to do an epoxy seal to prevent any further pitting. Member Nagy asked how long
the epoxy seal would last. Mr. Hayes said sometimes it would hold up for a good
five years, and in other stretches he had seen it in place for 10 years or more.
Member Nagy wanted them to be able to attract business, and wondered if they
could update the bond, or that the Surety would begin following Council's
acceptance of the street.

Mr. Schultz said they made that notation just to make sure that Mr. Dembs and
Surety were aware that when and if Council accepted the street the two years
would begin then. There had been informal discussion, and they seemed to think
the two years had already started but it started from the day of acceptance. Mr.
Schultz said it was just because they wanted to make sure that was confirmed.
Member Nagy said she was not comfortable with the 90% non-occupancy but at
the same time she understood Mr. Dembs dilemma of wanting to attract business
into their complex. She said if Council accepted this tonight the bond would start
at the moment of acceptance.

Mr. Schultz said if Council decided they wanted to accept the streets and grant
the variance, essentially their suggestion was one caveat in the motion, which
was they had to confirm that Surety was aware that it would start as of the date
of the acceptance. He said the other thing Council would have to do would be to
take that second recommendation from Mr. Hayes for a Site Restoration Bond for
a separate $80,000 and have that as an additional condition.

Member Nagy said the Site Restoration Bond would be $80,191.25. She asked if
this would be two motions or one. Mr. Schultz said it would be one motion and
one bond would be the two year maintenance bond that Council always saw, and
the other, because a variance would be granted, was a required Site Restoration
Bond in the same $80,000 as Mr. Hayes recommended. He said Council would
end up with what they usually got plus a little extra because the ordinance said, if
they took the street early to take some security with it.

CM-07-04-076 Moved by Nagy, seconded by Paul; CARRIED
UNANIMOUSLY:



To approve request from Nadlan II, LLC to accept Beck North Corporate
Park Phase II streets, and adoption of Act 51 New Street Resolution
accepting Nadlan Court and the remaining portions of Cartier Drive and
Hudson Drive as public, adding 3,199 linear feet or 0.61 miles of roadway to
the City's street system. Also, to grant a variance because of the
commencement of the development before the effective date of this
provision, that Surety start April 16, 2007, and that a Site Restoration Bond
be required in the amount of $80,191.25.

Mayor Landry said he would assume that her motion proposed that a variance be
granted because the project commenced before the effective date that by
ordinance in and of itself was an unusual circumstance. Mr. Schultz agreed it
should be defined. Member Nagy accepted the friendly amendment.

DISCUSSION

Member Paul asked if the 2% was the Site Restoration Bond overriding the
amount of the true bond itself. Mr. Schultz said he wasn't sure the 2% literally
found its way into the ordinance. He said what the ordinance said was that if it
created this variance process, and if the variance was granted "Council shall", it
was an obligation, set in Council's discretion at an amount recommended by the
City Engineer whatever the amount was. He said Mr. Hayes was saying he would
take roughly the same 25% value of the improvement and say that was a
reasonable Site Restoration Bond. He said it was well above a 2% beyond a
Maintenance and Guarantee Bond and Mr. Hayes would have to explain how he
got the 25% value.

Mr. Hayes said it was based on the quantities that were taken off or estimated
based on the proposed improvement, in this case, 3,300 ft. of concrete streets, 9
inches of concrete over 12 inches of stone. He said that estimate was done at
site plan to assess fees for construction inspection. Then, per the ordinance, at
the end of the project they apply the 25% figure to determine what would be held
in the Maintenance and Guarantee Bond.

Member Paul said if they had to repave 3,199 linear feet or .61 miles of concrete
roads with that base and that depth of concrete approximately what would the
cost be. Mr. Hayes said it would be pretty close to the number they had given
here. He said if you take four times the $80,000, which was roughly $320,000 or
about $100 a foot. He said that was a real competitive price but it could be done.
Member Paul said Mr. Hayes was comfortable with the number and if the whole
road had to be replaced the majority of it would be with the bond plus the
$80,000 Mr. Hayes asked for. Mr. Hayes said in the unlikelihood that they had to
replace the whole road, they would have to call that bond and apply it toward the
reconstruction of the streets.



Member Paul asked what type of bond it was, and Mr. Hayes said it was referred
to as a Site Restoration Bond. She said she understood that but was it a bank
statement, etc. Mr. Hayes thought it would be a letter of credit. Mr. Schultz said
for a bond it might be cash up to a certain point, letter of credit as Mr. Hayes
said, and then at some point he thought the possibility of doing a bond as
opposed to cash or letter of credit would kick in. He was not sure when that
would happen.

Member Paul said it was Nadlan II, LLC, and her experience with limited liability
corporations had not been great from development, because the developer was
gone sometimes and there was no money to go after. She asked what happened
if they were not in existence anymore and this would close; how would the City
get the money. Mr. Schultz said cash or letter of credit would be something that
could be drawn on right away regardless of the status of the person posting it. He
said the point of the letter of credit was they had to prove it was on hand, and
even if it were a performance bond, which he didn't think it would be, Surety
would then be on the hook. So if the principal or the landowner went out of
business or became insolvent it would essentially be the insurance company they
would look to for the payment.

Member Paul said she was very hesitant to support this but with the amount of
money they had set aside and the hardship, she wanted the business to come in
also. However, she was really worried about the streets because she had been in
a neighborhood where the LLC dissolved and the City was stuck with $2 million
worth of road repairs. She said with the reassurance of Mr. Hayes and the City
Attorney she would support it.

Mayor Landry stated he would support the motion. He said the request was for a
variance and a variance was provided for in statute specifically for unusual
circumstances. Those unusual circumstances were specifically defined in the
ordinance as "commencement of the development before the effective date of
this provision." Mayor Landry said they had been informed that this development
did commence before the date of the particular provision; so by definition they
had met the unusual circumstances requirement. He said he was satisfied with
Mr. Hayes' advice that the additional monies the City would have with the Site
Restoration Bond would protect the City, and for that reason he would support
the motion.

Roll call vote on CM-07-04-076 Yeas: Gatt, Margolis, Mutch, Nagy, Paul,
Landry

Nays: None

Absent: Capello



MEMORANDUM

cityofnovi.org

To:

From:

Re:

Date:

Rob Hayes, City Engineer

Ara Topouzian, Economic Development Manager

Dedicated Roads/Business Attraction

Tuesday, November 27,2007

*********************

Per request of Rob Hayes, I researched whether or not dedicated roads have a business
attraction impact on an early stage development of an office park.

In checking with the Michigan Economic Developers Association (MEDA), there are no
requirements or recommendations tlu'ough their Certified Business Park program that
early ownership of office park roads has any impact on attracting business to the parle

There is a lack of evidence that would suppOli a developer's need for such early
ownership of roads. Businesses have a variety of reasons to move or locate their business
in a certain are/region; one of those top reasons involves the location and quality of the
development.
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