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SUBJECT: Consideration the Proposed First Amendment to SDO Agreement with Hummer of
Novi, located at the corner of Grand River Avenue and Meadowbrook Road, to allow the
parking of non-Hummer used vehicles under certain conditions and in certain locations.
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BACKGROUND INFORMATION:

Parking of non-Hummer vehicles on the "pads” along Meadowbrook Road and/or Grand River
Avenue in front of the Hummer dealership has been subject of discussion at previous City Council
meetings. The City has taken the position that the initial Development Agreement and subsequent
SDO Agreement between the City and the Hummer developer limits the use of the property to the
sale and display of Hummer vehicles. Hummer has taken the opposite position. (See the attached
letter from Hummer's attorney dated September 27, 2006.) The City believes that its position is
correct and is supported by both agreements. (See the City's response dated October 5, 2006.)

The City administration has discussed with Hummer a possible amendment to the SDO Agreement
to deal with the issue. The City staff circulated to Hummer a draft agreement that would permit the
sale of non-Hummer used vehicles from the property, but not their display on the pads in front of
the building. Hummer has responded with a proposal that would allow the display of non-Hummer
vehicles on pads in front of the building if the cars met certain criteria (were of $20,000 or greater
in value). A copy of each proposed amendment is attached for Council’s review.

On July 2, 2007, City Council referred the matter to the Planning Commission for a public hearing
and recommendation back to the City Council on the proposed amendment to the text of the SDO
Agreement. The Planning Commission’s discussion and motion resulted in a recommendation to
further amend the suggested SDO Agreement to allow:

1) The dealer to display, service and sell new and used vehicles, i.e., used vehicles by

whatever method they are purchased; and

2) The display of the used vehicles be limited to the easternmost Grand River pad.

A third document is now prepared providing the Planning Commission’s recommended conditions
to allow parking and sales of other brands of vehicles throughout the development, but limiting the
display of the non-Hummer vehicles to the eastern-most Grand River Avenue display pad. The
matter is now being returned to the City Council for consideration.

RECOMMENDED ACTION: Consideration of the Proposed First Amendment to SDO Agreement
with Hummer of Novi, located at the corner of Grand River Avenue and Meadowbrook Road, to
allow the parking of non-Hummer used vehicles under certain conditions and in certain locations.
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[PLANNING COMMISSION RECOMMENDATION]

STATE OF MICHIGAN
COUNTY OF OAKLAND

CITY OF NOVI

FIRST AMENDMENT TO SDO AGREEMENT
HUMMER OF NOVI GATEWAY

AGREEMENT, dated June , 2007, by and between the City of Novi, whose
address is 45175 West Ten Mile Road, Novi, MI, 48375 (the “City™) and Gardan, LL.C, whose
address is 3147 Interlaken Street, West Bloomfield, MI, (the “Owner”); and Hummer of Novi,
whose address is 3147 Interlaken Street, West Bloomfield, M1 (the “Developer™).

RECITALS:

L. Owner and the City previously entered into a Special Development Option (SDO)
Agreement (the *Original SDO Agreement”) in connection with certain property
located in the City of Novi on Grand River Avenue and Meadowbrook Road. The
Original SDO Agreement governs the use and development of the property for a
“Hummer” auto dealership. The Original SDO Agreement covers the property
described in the attached Exhibit A, and was approved by the City Council on

- peleted: secoxn )

June 21, 2004,
2 . - | Deleted: <i=A First Amendment to the
I1. The Original SDO Agreement states in Article I, “General Project Description,™. nppm:ﬂﬁf;‘ﬂ‘,'c“(’,‘it;';’.‘c'ﬁ]:’ci’,";'l"‘i';“‘,‘;:
that “The Project entails the development of an automobile dealership facility that . , 20068

supports the sale and servicing of General Motors Hummer franchise vehicles.”
Article III of the Agreement, entitled “Uses Permitted,” states that “Uses
permitted within the Project shall consist of a new and used car salesroom, show
room, and office, and for service and parts and accessory sales related thereto,
with outdoor space for exclusive sale of new or used vehicles as shown on the
Conceptual Plan, subject to the terms of this Agreement, and further subject to
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V.
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NOW,

WITNESSES:

any modifications required by the City Council at the time of approval of the Site
Plan.”

proposed development will be an automotive dealership selling and servicing new
and used Hummer brand models.”

brand_vehicle: ._including the display of such used vehicles

'1|0ng the |cncl tmnlagea ch the property.

description of used vehicles, the parties now wish to formalize that approval
through this First Amendment to SDO, relating only to the sale_of non-Hummer
brand used vehicles and the display of such non-Hummer used vehicles on one of of

the “pads™ along the road frontages of Grand Rive Avenue, No other 'mmndmcnl i

to the Original SDO Agreement is intended or contemplated, and the other terms
and conditions thereof are hereby confirmed and restated.

THEREFORE, IT IS AGREED AS FOLLOWS:

premises in the parking lot areas designated on the cunceptuaL Plan and the Sltc

Plan for parking and storage. Owner shall further be permitted to park or store

Jnon-Hummer used vehicles on the easternmost “pad” depicted on the Plans alcmg

remain unchangcd

This First Amendment to SDO Agreement shall be binding upon and inure to the

benefit of the parties to this Agreement and their respective heirs, successors,
assigns and transferees, and an affidavit providing notice of this Agreement may
be recorded by either party with the office of the Oakland County Register of
Deeds.

This First Amendment to SDO Agreement may be signed in counterparts.

[signatures on following pages]
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BY:
ITS:

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )
On this  day of , 2007, before me appeared

. authorized representative of Owner, who states that he/she has signed
this document of his/her own free will on behalf of Owner.

Notary Public

WITNESSES: DEVELOPER:

HUMMER OF NOVI

BY:
ITS:

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this  day of , 2007, before me appeared
, authorized representative of Developer, who states that he/she has
signed this document of his/her own free will on behalf of Developer.

Notary Public

WITNESSES: CITY OF NOVI



BY: David B. Landry, Mayor

BY: Maryanne Cornelius, Clerk

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this __ day of , 2007, before me appeared David B. Landry and
Maryanne Cornelius, who stated that they have signed this document of their own free will on
behalf of the City of Novi in their respective official capacities, as stated above.

Notary Public
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[PLANNING COMMISSION RECOMMENDATION)]

STATE OF MICHIGAN
COUNTY OF OAKLAND

CITY OF NOVI

FIRST AMENDMENT TO SDO AGREEMENT

HUMMER OF NOVI GATEWAY

AGREEMENT, dated June , 2007, by and between the City of Novi, whose
address is 45175 West Ten Mile Road, Novi, MI, 48375 (the “City”) and Gardan, LLC, whose
address is 3147 Interlaken Street, West Bloomfield, M1, (the “Owner”); and Hummer of Novi,
whose address is 3147 Interlaken Street, West Bloomfield, MI (the “Developer™).

RECITALS:

I Owner and the City previously entered into a Special Development Option (SDO)
Agreement (the “Original SDO Agreement”) in connection with certain property
located in the City of Novi on Grand River Avenue and Meadowbrook Road. The
Original SDO Agreement governs the use and development of the property for a
“Hummer” auto dealership. The Original SDO Agreement covers the property
described in the attached Exhibit A, and was approved by the City Council on
June 21, 2004.

11, The Original SDO Agreement states in Article I, “General Project Description,”
that “The Project entails the development of an automobile dealership facility that
supports the sale and servicing of General Motors Hummer franchise vehicles.”
Article 111 of the Agreement, entitled “Uses Permitted,” states that “Uses
permitted within the Project shall consist of a new and used car salesroom, show
room, and office, and for service and parts and accessory sales related thereto,
with outdoor space for exclusive sale of new or used vehicles as shown on the
Conceptual Plan, subject to the terms of this Agreement, and further subject to



I

IV.

any modifications required by the City Council at the time of approval of the Site
Plan.”

The Agreement attached and incorporated a Conceptual Plan that states “The
proposed development will be an automotive dealership selling and servicing new
and used Hummer brand models.”

Owner has requested approval from the City to sell used cars other than Hummer
brand vehicles from the property, including the display of such used vehicles
along the road frontages of the property.

The City Council having agreed to allow such limited sales of such class or
description of used vehicles, the parties now wish to formalize that approval
through this First Amendment to SDO, relating only to the sale of non-Hummer
brand used vehicles and the display of such non-Hummer used vehicles on one of
the “pads™ along the road frontages of Grand Rive Avenue. No other amendment
to the Original SDO Agreement is intended or contemplated, and the other terms
and conditions thereof are hereby confirmed and restated.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1.

Owner shall be permitted to park and store used non-Hummer vehicles on the
premises in the parking lot areas designated on the conceptual Plan and the Site
Plan for parking and storage. Owner shall further be permitted to park or store
non-Hummer used vehicles on the easternmost “pad™ depicted on the Plans along
the road frontage of Grand Rive Avenue.

This First Amendment to SDO Agreement amends only sale and parking of used
non-Hummer vehicles. In all other respects, the Original SDO Agreement shall

remain unchanged.

This First Amendment to SDO Agreement shall be binding upon and inure to the
benefit of the parties to this Agreement and their respective heirs, successors,
assigns and transferees, and an affidavit providing notice of this Agreement may
be recorded by either party with the office of the Oakland County Register of
Deeds.

This First Amendment to SDO Agreement may be signed in counterparts.

[signatures on following pages]



WITNESSES: OWNER:

GARDAN, LLC
BY:
ITS:
STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )
On this _ day of , 2007, before me appeared

, authorized representative of Owner, who states that he/she has signed
this document of his/her own free will on behalf of Owner.

Notary Public

WITNESSES: DEVELOPER:

HUMMER OF NOVI

BY:
ITS:

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this  day of , 2007, before me appeared
, authorized representative of Developer, who states that he/she has
signed this document of his’her own free will on behalf of Developer.

Notary Public



WITNESSES: CITY OF NOVI

BY: David B. Landry, Mayor

BY: Maryanne Cornelius, Clerk

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this ___ day of , 2007, before me appeared David B. Landry and
Maryanne Cornelius, who stated that they have signed this document of their own free will on
behalf of the City of Novi in their respective official capacities, as stated above.

Notary Public
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PLANNING COMMISSION
REGULAR MEETING
WEDNESDAY, AUGUST 8, 2007 7:00 PM
COUNCIL CHAMBERS - NOVI CIVIC CENTER
45175 W. TEN MILE, NOVI, MI 48375
(248) 347-0475

Present: Members Brian Burke, Andrew Gutman, Michael Lynch, Mark Pehrson, Wayne Wrobel

Absent: Members John Avdoulos (excused), Victor Cassis (excused), Michael Meyer (excused)

1. Hummer of Novi, SP04-09

The Public Hearing was opened on the request of Hummer of Novi for a recommendation to City
Council for a proposed second amendment to the Special Development Option Agreement. The
subject property is located in Section 24, at the northeast corner of Grand River Avenue and

Meadowbrook Road, in the GE, Gateway East District. The subject property is approximately 6.7

acres.

Planner Mark Spencer explained that City Council has discussed the sale of used vehicles at the
Hummer dealership. The Hummer Agreement was not specific in describing the vehicles that
could be sold on site. The site plan has a note that indicates the sale is restricted to Hummer
vehicles. City Council requested that this matter go through the Special Development Option
approval process for an amendment. Planning Commission is asked to make a recommendation
on this matter to City Council.

Mr. Spencer said that drafts of sample language were provided by the City Attorney and by
Hummer's attorney. The Hummer version describes this change as a clarification and provides for
the sale of used vehicles that were not taken in for trade. The City Attorney’s version describes
this change as an amendment, and it restricts the sale of used vehicles to only trade-in vehicles.
Mr. Spencer said that the Applicant has volunteered to place a restriction on the display of used
vehicles to non-Hummer vehicles with a resale value of $20,000 or more.

Matt Quinn addressed the Planning Commission on behalf of Gary Wood, owner of Hummer of
Novi. Mr. Quinn found the situation humorous to some extent — all of the negotiations that took
place over nine months have nothing to do with why this Planning Commission recommendation
has become necessary. Some draft person put a note on the site plan stating that the site would
be used for Hummer vehicles only. There was never intent on Mr. Wood's part that he ever be
limited on this site on the strict sale of Hummer-only used vehicles. This would be a financial
disaster and decreases the value of the property and business.

Mr. Wood and his partner, Mr. Dave Frost, were surprised when they received a notice of non-
compliance because they were displaying used vehicles on the Grand River display pad. Mr.
Quinn reviewed the documents and found that they were not in violation of any language in the
agreements. Ultimately it was the little note on the plan that caused this problem.

Mr. Quinn asked the Planning Commission to make a recommendation to City Council that this
dealer be allowed to remove the stipulation from the site plan. None of the written documentation
would need to be changed if this site plan change is made. This would be the simplest manner in
which the dealer could sell non-Hummer used vehicles. In addition to that option, Mr. Quinn
suggested that the Planning Commission could recommend to City Council that used vehicles be



allowed on the site, and only vehicles with a sticker price greater than $20,000 would be
displayed on the pad.

Mr. Quinn said that the City's proposal is not acceptable. It states that only trade-ins could be
stored on site or displayed on the pad. That again is financial disaster. It doesn’t serve the City's
purpose — the dealer could take in a $50 junker and display it on the pad.

No one from the audience wished to speak and no correspondence was received so Member
Pehrson closed the Public Hearing.

Member Burke understood where the mishap occurred — he assumed the "Hummers Only"
statement meant that the dealership would not be a conglomerate of GM franchises. It is
unrealistic for the City to tell the dealer he can't sell non-Hummer used vehicles — by trade-in,
auction, fleet vehicle sales, etc. Member Burke thought the language should allow the sale of new
and used vehicles and they should be allowed to be displayed on one pad only. Member Burke
preferred the Grand River pad. The choice of vehicles would be left up to the owner. So as not to
damage his own reputation, Member Burke assumed the owner would make a wise choice in
product placement. Placing a dollar amount on the vehicle is unrealistic because it becomes
unenforceable and it is an arbitrary number.

Member Wrobel agreed. He would agree to allow one pad designated for used cars. Mr. Quinn
confirmed with Member Wrobel that there are only three display pads: Meadowbrook, Grand
River and the intersection. Member Wrobel noted that a Hummer was parked on the gravel road
over the weekend and that is not an appropriate place to park a vehicle.

Member Wraobel understood that an agreement had been reached with the City. Yes, something
slipped through. It is the responsibility of both parties to make sure these mistakes don't happen.
Member Wrobel felt that until a change is made to correct this problem, the dealer should be
living up to his agreement with City Council. Member Wrobel has been watching this over the last
month and non-Hummer vehicles have been sitting on the pad, from day one. That is a slap on
the City and Member Wrobel resented the dealer keeping non-Hummer cars on the pad during
this negotiation.

Member Wrabel understood the need for a dealer to sell used cars. He didn't think that used cars
were the primary income. He would choose the Grand River pad as the location for used car
display.

Member Gutman agreed with the others. He asked the City Attorney if the language could be
changed to allow one pad designated for used cars, and could the value of the car be removed
from the equation. Kristen Kolb said that is possible because this is a negotiated deal. If the
Planning Commission proposes terms, Mr. Quinn can provide that information to his client and
then respond to the City if the terms were not satisfactory. Ms. Kolb said that in the original
Special Development Option Agreement, the general project description states, "The project
entails the development of an automobile dealership facility that supports the sale and servicing
of General Mator's Hummer franchise vehicles." This is the language that City Attorney Tom
Schultz brought to City Council, and then cited the need for an amendment to the Agreement.

Member Gutman asked Mr. Quinn whether he had a problem with the language. Mr. Quinn didn't
see a problem.

Member Burke said that the points that should be specifically stated are: The dealer should be
allowed to display, service and sell new and used vehicles, i.e., used vehicles by whatever
method they are purchased; and the display of the used vehicles be limited to the easternmost
Grand River pad.



Moved by Member Burke, seconded by Member Gutman:

In the matter of the Hummer of Novi Special Development Option Agreement, motion to
recommend amending the agreement to City Council to allow: 1) The dealer to display,
service and sell new and used vehicles, i.e., used vehicles by whatever method they are’
purchased; and 2) The display of the used vehicles be limited to the easternmost Grand

River pad.
DISCUSSION

Member Lynch thought this was a good compromise. He felt that the existing language did in fact
restrict the dealer to Hummer only vehicles. It concerned Member Lynch that the dealer continued
to display used vehicles during this negotiation. It is not in the City's interest to hamper a
business'’s success. However, when the issue was raised, it seemed like the owner disregarded
the City’s position and continued to sell and display used vehicles. These actions could have
resulted in the City refusing to negotiate further with the dealer. Nonetheless, Member Lynch
would support the motion because it is the best thing to do for the City. Member Lynch said that
the Jaguar and Lexus dealerships do not do this. He was disappointed with the behavior of the
dealer. He thought the language was pretty clear — the sale and service of Hummer vehicles.
Member Lynch was concerned that this agreement would be signed and then something else
would happen.

Member Pehrson said that the City would be responsible for enforcing the Agreement and making
adjustments wherever it saw fit. Member Pehrson called for the vote.

ROLL CALL VOTE ON HUMMER POSITIVE RECOMMENDATION MOTION MADE BY
MEMBER BURKE AND SECONDED BY MEMBER GUTMAN:

In the matter of the Hummer of Novi Special Development Option Agreement, motion to
recommend amending the agreement to City Council to allow: 1) The dealer to display,
service and sell new and used vehicles, i.e., used vehicles by whatever method they are
purchased; and 2) The display of the used vehicles be limited to the easternmost Grand
River pad. Motion carried 5-0.
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REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
DRAFT MONDAY, JULY 2, 2007 AT 7:00 P.M.
COUNCIL CHAMBERS — NOVI CIVIC CENTER — 45175 W. TEN MILE ROAD

ROLL CALL:Mayor Landry, Mayor Pro Tem Capello, Council Members Gatt, Margolis,
Mutch, Nagy, Paul-absent/excused

2. Consideration of Referral to the Planning Commission of the Proposed
Second Amendment to SDO Agreement with Hummer of Novi, located at
the corner of Grand River Avenue and Meadowbrook Road, to allow the
parking of non-Hummer used vehicles under certain conditions and in

certain locations.

Matthew Quinn, appeared on behalf of Hummer of Novi, he said his client Gary Wood of
Dan Frost, and it was his opinion also to believe that there was no necessity to send this
matter to the Planning Commission for any type of an amendment. He said it was their
belief that the original development agreement that was later superseded by the SDO
agreement was plain on its reading. It described the dealership in its general use as a
Hummer dealership, then it went on to describe what could happen on the premises
which was the sale of new and used automobiles. Evidently throughout the years, the
City was under the belief that somehow his client was not allowed to sell any used car
that he would like off that property. He said that from day 1 that dealership would not
have been there if his client understood that he could not sell other used vehicles, other
than Hummer used vehicles on that site. He could not make a living only selling one
type of automobile. He said he would venture to say, this was a guess, that no where in
the state of Michigan or in the United States was any dealer limited to selling one type
of vehicle from a place of business because it doesn’t make since and can not exist. He
said that particular dealership sells 20 to 25 used cars per month from that site. They
chose to sell high end used vehicles, larger Suburban’s, Tahoe’s, and Porsches,
because it fits in with the scheme and concept of a Hummer dealership which is
considered an upscale automobile truck dealership. What brought this all on was that
his client, with a used car manager, put out an older used car on a display pod, that
used car manager had been fired because that was even in violation of their own
internal rules that they had placed. In his discussions with Mr. Schultz over the last
year, maybe longer, they had a difference of opinion as to what that agreement said.
His client's first position is that nothing needs to be done, he can live with the
agreement the way it is, which meant he could continue to sell Hummer cars, and other
types of vehicles also. His client had committed to him from that point on that on the
display pad he would put nothing more than what they considered to be high end cars.
In his mind it could affect the value of his dealership, if it ever had to be sold, if there
was any limiting language anywhere recorded against the property. He said there were
two options, with Mr. Schultz and him passing language around, at one time Mr. Schultz
gave him a proposed amendment to the SDO that said, they were allowed to sell used
cars there, but they could only be used cars that were taken in trade for the sale of a
Hummer vehicle. Again, economically that could not happen. To respond to his



proposal, he made a proposal that, as a clarification of the earlier agreement that his
client agreed to only put used vehicles of a sticker value of $20,000 or more, out on the
display pod. About a year ago he responded to one of the City's letters with an
aggressive letter, with not a good tone to it, because he was so upset that would come
forward. Number one they didn't think it should go anywhere, they could live by what it
said, their interpretation of it. If for some reason the City wanted to spend more time
and go to a public hearing through the Planning Commission and have it come back,
they would like Council's recommendation on their draft to go to the Planning
Commission.

Mayor Pro Tem Capello said he would start because he was the one that kept pushing
the issue when ever he saw the used cars parked on Grand River Avenue outside the
Hummer dealership. He said he spent a lot of time working with Mr. Quinn’s client to
work with a language of the SDO to allow the Hummer dealership at Grand River and
Meadowbrook, the gateway to our City; they just got done putting in a substantial
amount of time working on the gateway ordinance so they had something to be proud
of. A car dealership was not the right thing to put at the entrance way to the gateway at
Grand River and Meadowbrook. Only because it was a Hummer dealership did they
allow it. Only because of all the restrictions did they allow it. He said after all the time
he put in, and he put in more time than anyone else sitting up there, directly with his
client, it was very late in the game that he realized they were going to sell used cars
there. He was always told they were just going to sell Hummer's. When he found out
there were used cars, he was told, they have to take the cars in on trade so they have
to sell them. That was where the language would only allow the sale of used cars, his
client said you would never see them, don't worry they would be in the back lots, all you
would see were Hummer vehicles from the road. He said every time he saw a used
vehicle out there that was not a Hummer he called Tom Schultz and told him to give his
client a ticket that continued for a period of time. At the beginning his client would move
the cars and put the Hummers back out, but lately he was not doing that so that was the
reason this came before Council. If there was confusion in regard to the language,
whether or not his client could take in used vehicles and sell them from that lot, he was
not sure. He admitted that when it was passed, he was fully aware he would sell used
vehicles from that dealership, but he was also promised by him that they would never
be displayed out in front, especially on Grand River Avenue. He could live with
language that would allow the sale of the used vehicle, he understood the sales
probably even a little more than what they take in and that was still ok, given the
condition of the economy. He thought they asked for too much, especially for him to
now say they want to advertise their used cars out in front and have a typical car
dealership as they have to the west down the street which he thought was a black eye
to the Grand River area they are trying to build up.

Member Nagy said she had a different take on it. She understood the amount of time
Mayor Pro Tem Capello spent with the dealership, however, she didn't think it should
have gone in there in the first place but they all had different views. They are where
they are and she thought it was unreasonable for Council to possibly in any way prohibit
the value of someone’s dealership, their ability to make a dollar and ability to restrict



what would go on that pad and what would not. She said they talked about gateways,
she never thought of that area as being a gateway to the City, she thought of the outer
corners, 8 Mile and Haggerty, 14 Mile and Novi Road. They had never asked or made
an agreement of any dealership in the City to do this. If they wanted to put a Lincoln
Navigator on their pad, who would it bother? Most people were whizzing past there and
they see the Hummer and maybe they look at the cars when they are at the light, or
they look at what is on the pad, but she didn't see how it would offend anyone. They
would somehow in someway try to restrict the man from displaying a used vehicle, and
in her mind it interfered with his ability to earn a living. She didn't think it bothered
anyone, she hadn't heard any complaints from any residents in the City of Novi that
whatever is on the pad bothers them. She said there were dealerships all along the
area up to Haggerty, there were all sorts of displays of cars everywhere. She thought to
single that dealership out was unconsciable and she was not sure it was legal. She
understood reading through the letters, but it seemed petty on their part to try to do that.
She didn't understand why it would bother someone if there was a used SVU Lincoln
Navigator; obviously they were not getting beat up old cars as trade-ins in the first
place, why it would bother anyone and why they wanted to make a big deal out of it is
beyond her. She thought they were trying to restrict the man’s income, or the
dealership's value. She thought they were interfering in a way that, as a Council, they
shouldn’t be doing. She thought the language that was in there, she understood that
two attorney’s could argue about all the language there was in the world, but why they
would want to do this and spend the time monitoring what was and what was not on the
pad, when whoever does this monitoring could spend their time more valuably than that.
She said she was not in favor of restricting the people in any manor.

Mr. Schultz said that Mr. Quinn was right; they had a disagreement about the language
of the agreement in the plan said. There were words in the plans which were approved
by the Commission and the Council that talked about new and used Hummer vehicles in
limiting language. If the intention was that it was appropriate for there to be something
other than Hummer vehicles, they had to change the words, or they had to construe
them in such a way that they didn't have any limitation the $20,000 vehicle number that
Mr. Quinn threw out there would be an arbitrary thing, there were no standards for it. If
Council wanted to accept the argument, the appropriate thing is to change the
language, and than start, if anywhere, at the Planning Commission. He understood Mr.
Quinn's point that they didn't agreed to that, but the language is what it is, they had
given their opinion. He didn't think they could just leave there thinking there was an
agreement on a $20,000 used vehicle on the pad and up, there was no language that
would put that restriction in there without action by the Commission or Council.

Mayor Landry said he would place his comments on the record. There were two issues
going on, first of all, what did the agreement say. There was a contract entered
between two parties, both represented by Council, what does it say? If they believe it
says they are limited to Hummer vehicles, the second issue was what do they do about
it? The applicant didn't want to be limited to Hummer vehicles. With respect to the first
issue, what did the agreement say as he read the agreement, it said, they were limited
to Hummer vehicles. If he read part one, it said the project entailed the development of



an automobile dealership facility that supported the sale and servicing of General
Motors Hummer franchise vehicles. Paragraph 4 of that same section said exclusive
sale of new or used vehicles as permitted under the agreement, subject to and in
accordance with all the specifications and the conceptual plan and approved site plan.
When he looked at the notes to those plans, it said intended use, the proposed
development would be an automobile dealership selling and servicing new and used
Hummer brand models. To him as he read it, it was limited to Hummer vehicles. That
was issue one, his interpretation was that they were limited to Hummer vehicles.
However, the applicant did not want to be limited to Hummer vehicles. They should
treat the applicant like they treat anyone who wanted to change the language in a
special development option. It was their option to ask the City to do that, in order to do
that they should refer to the Planning Commission and let the Planning Commission do
their role of having the hearing, flushing the issues out, letting the applicant make a lot
of the arguments that Mr. Quinn had made about business and necessity and those
arguments which may be valid, let it come back before Council, let them consider them,
it may be very valid that they may not want to limit them to Hummer vehicles. That was
something that was different than what does the SDO say. To him it said you were
limited to Hummers. His take was that they should send it to the Planning Commission,
let them do their job, let it come back to Council, and let them have the ultimate decision
on whether they wanted to change it or not. If they were going to the Planning
Commission it was the fielder's choice, if the applicant wanted to send his language it
was fine with him. It was their choice; they were the ones coming to Council asking to
change the language. His recommendation was to send it to the Planning Commission
with Mr. Quinn’s language since he was the one asking for the change.

Member Gatt said that he admired the way the Mayor put things into perspective and
brought a very difficult subject down to the ability for everyone to understand. He
thought it was a disagreement between two lawyers, and their interpretation of a
contract. He agreed with the Mayor that it should go and they should change the
contract or agreement that would read that the Hummer dealership could sell used cars.
If it mattered to Mr. Quinn he was fully in support of his concept. He thought the
dealership should be able to sell any car they want. They shouldn't limit their ability to
sell used cars. He agreed with the Mayor that it had to go to the Planning Commission
to get cleaned up.

CM-07-07-235 Moved by Margolis, seconded by Gatt; CARRIED
UNANIMOUSLY: To refer the matter to the Planning
Commission, propose a second amendment to the SDO
agreement with Hummer of Novi located at the corner of
Grand River Avenue and Meadowbrook Road to allow
the parking of non-Hummer used vehicles under certain
conditions and in certain locations and that Council
would refer Mr. Quinn's letter to the Planning
Commission.

Discussion



Member Margolis said she agreed that had to go to the Planning Commission
and she is always appreciative of the Mayor's straight forward approach to it.
She said she didn't have a problem with it being non-Hummer vehicles, she
understood in this type of environment why that would have to take place. She
appreciated the applicant’s offer to limit it to a certain class of vehicles, that was
something she was interested in, but she didn't have a problem with it.

Roll call vote on CM-07-07-235 Yeas: Margolis, Mutch, Nagy,
Landry, Capello, Gatt
Nays: None
Absent: Paul
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REGULAR MEETING OF THE COUNCIL OF THE CITY OF NOVI
MONDAY, MAY 1, 2007 AT 7:00 P.M.
COUNCIL CHAMBERS — NOVI CIVIC CENTER - 45175 W, TEN MILE ROAD

ROLL CALL: Mayor Landry, Mayor Pro Tem Capello, Council Members Gatt,
Margolis, Mutch, Nagy, Paul

3. Unlawful parking of used cars by the Hummer Dealership on Grand River
— Mayor Pro Tem Capello

Mayor Pro Tem Capello said when the Hummer Dealership came to Council to
expand the Gateway District, the image they were going to create on the corner
of Meadowbrook and Grand River was very important to Council. He said he and
Mayor Landry met with them on numerous occasions, worked with the ordinance
and worked with them, and came up with an agreement. He said, in his view, it
wasn'’t until the ninth hour that he realized that they also planned to sell used
cars. He said the only reason he was going to let them go there and they were
going to get his vote was because they were selling Hummer and it would give
Novi a unique business establishment on that corner. He commented that on
several occasions he saw that they were displaying used cars in front of the
building. He said they were very selective regarding how many cars they could
display, they promised to keep the used cars in the back of the lot not visible to
the roadway, however, they continually display used cars on Grand River. He
asked Mr. Schultz to discern what they could display and where. He thought that
information would be on the site plan but was not sure it was on the contract
documents. He said they were not going to listen to the City after being told
several times, and suggested it was time to write some tickets. Mr. Schultz said
he would be happy to bring correspondence next time. He said he did have a
meeting with Mr. Quinn, and the way they left it was they were going to present
some language with assistance and drafting it from his office for Council's
consideration to document the agreement that there be nothing but Hummers in
that front display area. Mr. Schultz said the ball was in his court to be sure that
got to Council.

Mayor Pro Tem Capello asked if the site plan was clear enough to issue tickets.
Mr. Schultz said they were told they would have the opportunity to make their
pitch on that issue before the tickets were written, and he felt he had to honor
that. Mayor Pro Tem Capello said that was fine.
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30003 Notthwestem Higlway
1.0 Box 3040

Farmngton Hills, M1 A8333- 3040
Tel. 248.851-9500

Fax: 248.851.2158

wwnseerestwardle.com

Thomas R, Schuliz
Direct: 248.539-2847
tsehultzde seerestwardle.com

May 10, 2007

Matthew C. Quinn, Esq. Via Fax (248) 399-1711
Cooper, Shifinan, Gabe, Quinn & Seymour

1026 West Eleven Mile Road

Royal Oak, MI 48067

RE:  Hummer of Novi
Our File No, 55142 NOV

Dear Mr, Quinn:

This letter follows up our recent conversation. The issue of parking non-
Hummer vehicles on the pads in front of the Hummer dealership (usually along
the Grand River frontage) has resurfaced. By virtue of the attached letter from
our office dated October 5, 2006, you and your client have been made aware of
the City’s position that the Special Development Option Agreement (SDO
agreement) between Hummer of Novi and the City specifies that the use of the
property is to be for new and used Hummer vehicles enly.

Following that most recent letter, there was a period of compliance by
Hummer, but we did discuss the idea of your coming before the City Council to at
least request an appropriate amendment to the SDO agreement to that would
allow the use of certain areas of the property for parking non-Hummer vehicles.
Your request was that, to avoid extensive back-and-forth, our office prepare a
proposed amendment for Council’s consideration should it be interested in taking
the issue up.

I have prepared a draft Second Amendment to the SDO allowing the sale
of non-Hummer vehicles on the property, but not the display of non-Hummer
vehicles on any of the pads adjacent to either Grand River or Meadowbrook.
Such a revision would seem to address both the City’s expectation that the
dealership in fact be a Hummer dealership in more than just name and your
client’s business reality of occasionally accepting other vehicles in “trade” for a
new Hummer. [ do not know whether the City Council is interested in making
this or any other change to the SDO.

Please let me know your thoughts on this suggested language as soon as
possible. I expect that Council will want to address this matter in a formal way by
its June 4, 2007 meeting.



Matthew C. Quinn, Esq.
May 10, 2007
Page 2

If you have any questions regarding the above, please do not hesitate to

call,
Very truly yours,
Thomas R. Schultz
TRS/jes
ce: Clay Pearson, City Manager

Maryanne Cornelius, City Clerk
Cindy Uglow, Neighborhood Services
Barb McBeth, Planning Director

CANrPortbhimanage\SEEFELNS68687_|.DOC
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[POSSIBLE AMENDMENT DRAFTED BY CITY]

STATE OF MICHIGAN
COUNTY OTF OAKLAND

CITY OF NOVI

SECOND AMENDMENT TO SDO AGREEMENT

HUMMER OF NOVI GATEWAY

AGREEMENT, dated June _ , 2007, by and between the City of Novi, whose
address is 45175 West Ten Mile Road, Novi, MI, 48375 (the “City”") and Gardan, LLC, whose
address is 3147 Interlaken Street, West Bloomfield, MI, (the “Owner”); and Hummer of Novi,
whose address is 3147 Interlaken Streel, West Bloomfield, MI (the “Developer”).

RECITALS:

I. Owner and the City previously entered into a Special Development Option (SDO)
Agreement (the “Original SDO Agreement™) in connection with certain property
located in the City of Novi on Grand River Avenue and Meadowbrook Road. The
Original SDO Agreement governs the use and development of the property for a
“Hummer” auto dealership. The Original SDO Agreement covers the property
described in the attached Exhibit A, and was approved by the City Council on
June 21, 2004.

11, A First Amendment to the SDO Agreement relating to signage was approved by
the City Council on March , 20006.

1L The Original SDO Agreement states in Article I, “General Project Description,”
that “The Project entails the development of an automobile dealership facility thal
supports the sale and servicing of General Motors Hummer franchise vehicles.”
Article III of the Agreement, entitled “Uses Permitted,” states that “Uses
permitted within the Project shall consist of a new and used car salesroom, show
room, and office, and for service and parts and accessory sales related thereto,



IV.

VI

with outdoor space for exclusive sale of new or used vehicles as shown on the
Conceptual Plan, subject to the terms of this Agreement, and further subject to
any modifications required by the City Council at the time of approval of the Site
Plan.”

The Agreement attached and incorporated a Conceptual Plan that states “The
proposed development will be an automotive dealership selling and servicing new
and used Hummer brand models.”

Owner has requested approval from the City to sell used cars, taken in trade for
new Hummer vehicles at the Novi Hummer dealership, from the property.

The City Council having agreed to allow such limited sales of such class or
description of used vehicles, the parties now wish to formalize that approval
through this Second Amendment to SDO, relating only to the sale—and not the
display of such non-Hummer used vehicles on the “pads™ along the road frontages
of Grand Rive Avenue and Meadowbrook Road. No other amendment to the
Original SDO Agreement is intended or contemplated, and the other terms and
conditions thereof are hereby confirmed and restated.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

I

Owner shall be permitted to park and store used non-Hummer vehicles taken in
trade for the sale of Hummer vehicles on the premises in the parking lot areas
designated on the conceptual; Plan and the Site Plan for parking and storage.
Owner shall not, however, be permitted to park or store any non-Hummer
vehicles on the “pads” depicted on the Plans along the road frontages of Grand
Rive Avenue and Meadowbrock Road.

This Second Amendment to SDO Agreement amends only sale and parking of
used non-Hummer vehicles taken in trade for the sale of Hummer vehicles. In all

other respects, the Original SDO Agreement shall remain unchanged.

This Second Amendment to SDO Agreement shall be binding upon and inure to
the benefit of the parties to this Agreement and their respective heirs, successors,
assigns and transferees, and an affidavit providing notice of this Agreement may
be recorded by either party with the office of the Oakland County Register of
Deeds.

This First Amendment to SDO Agreement may be signed in counterparts.

[signatures on following pages]



WITNESSES: OWNER:

GARDAN, LLC

BY:
ITS:
STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )
On this ___ day of , 2007, before me appeared

o , authorized representative of Owner, who states that he/she has signed
this document of his/her own firee will on behalf of Owner.

Notary Public
WITNESSES: DEVELOPER:
HUMMER OF NOVI
o BY: N
ITS:
STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )
On this  day of _ , 2007, before me appeared

- - , authorized representative of Developer, who states that he/she has
signed this document of his/her own free will on behalf of Developer.

Notary Public



WITNESSES: CITY OF NOVI

BY: David B. La|_1E|1_'3f_, Mayor

BY: Mar:\,;anno Cornelius, Clerk

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this __ day of , 2007, before me appeared David B. Landry and
Maryanne Cormnelius, who stated that they have signed this document of their own free will on
behalf of the City of Novi in their respective official capacities, as stated above,

Notary Public

934200
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Schultz, Thomas

From: Kim [kwolfe@CooperShifman.com] on behalf of Matthew Quinn [quinn@CooperShifman.com)]
Sent: Friday, June 15, 2007 12:10 PM

To: Schullz, Thomas

Cc: grwl0@aol.com

Subject: Hummer of Novi SDO Agreement

Attachments: Second Amendment to SDO Agreement.DOC

Tom:

Altached is my proposed revised Second Amendment to the SDO Agreement. This Agreement is set up on the
basis that it is intended to "clarify" the site plan requirements instead of making the changes an adversarial
process. | have also tried to use the terminology set forth in the Concept Plan and Final Site Plan within this
Agreement. Please review and contact me for further discussion prior to placing this on the City Council Agenda.

Very truly yours,

Matthew C. Quinn

Cooper, Shifman, Gabe, Quinn & Seymour
1026 West Eleven Mile Road

Royal Oak, M| 48067

(248) 399-9703

(248) 399-1711 fax
quinn@coopershifman.com

Confidential: This electronic message and all contents contain information from the law firm of Cooper, Shifman,
Gabe, Quinn & Seymour which may be privileged, confidential or otherwise protected from disclosure. The
information is intended to be for the addressee only. If you are not the addressee, any disclosure, copy,
distribution or use of the contents of this message is prohibited. If you have received this electronic message in
error, please notify us immediately at (248) 399-9703 and destroy the original message and all copies.

6/28/2007
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POSSIBLE AMENDMENT DRAFTED BY HUMMER

STATE OF MICHIGAN
COUNTY OF OAKLAND

CITY OF NOVI

SECOND AMENDMENT TO SDO AGREEMENT

HUMMER OF NOVI GATEWAY

AGREEMENT, dated Junely , 2007, by and between the City of Novi, whose
address is 45175 West Ten Mile Road, Novi, MI, 48375 (the “City”) and Gardan, LLC, whose
address is 3147 Interlaken Street, West Bloomfield, MI, (the “Owner”); and Hummer of Novi,
whose address is 3147 Interlaken Street, Weslt Bloomfield, MI (the “Developer™).

RECITALS:

1. Owner and the City previously entered into a Special Development Option (SDO)
Agreement (the “Original SDO Agreement™) in connection with certain property
located in the City of Novi on Grand River Avenue and Meadowbrook Road. The
Original SDO Agreement governs the use and development of the property for a
“Hummer” auto dealership. The Original SDO Agreement covers the property
described in the attached Exhibit A, and was approved by the City Council on
June 21, 2004,

I1. A First Amendment to the SDO Agreement relating to signage was approved by
the City Council on March , 2006.

IIl.  The Original SDO Agreement states in Article I, “General Project Description,”
that “The Project entails the development of an automobile dealership facility that
supports the sale and servicing of General Motors Hummer franchise vehicles.”
Article III of the Agreement, entitled “Uses Permitted,” states that “Uses
permitted within the Project shall consist of a new and used car salesroom, show
room, and office, and for service and parts and accessory sales related thereto,



IV.

VI

with outdoor space for exclusive sale of new or used vehicles as shown on the
Conceptual Plan, subject to the terms of this Agreement, and further subject to
any modifications required by the City Council at the time of approval of the Site
Plan.”

The Agreement attached and incorporated a Conceptual-_Plan that states_as the
intended use: —“The proposed development will be an automotive dealership
selling and servicing new and used Hummer brand models.”

Owner and Developer hasve requested apprevala clarification from the City_ on its
ability —to sell used-ears;—taken-in-trade—for-new—Hummer-vehicles—at-the-Nevi
Hunvner-dealership_vehicles; from the property.

The City Council having agreed to_clarify -aHew-such limited sales of such class
or description of used vehicles, the parties now wish to formalize that
approvalclarification through this Second Amendment to SDOs—+elating—onhsto
the-sale—and-netthe-display-ol such-non-Funmerused-vehicles-on-the “pads”
alone—the—read-frontages—of GrandJtve Avenue-and-Meadowbrooktoad: No
other amendment to the Original SDO Agreement is intended or contemplated,
and the other terms and conditions thereof are hereby confirmed and restated.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

4+t is hereby clarilied thal the Owner_is allowed to park. display and store used non-

Hummer vehicles on the premises in the display parking lot arcas designated on
the Conceptual Plan and the Final Site Plan. It is further clarified that the Owner
is permitted to park and display non-Hummer vehicles on the display area “pads”
depicted on the plans along the road fronlages ol Grand River Avenue and
Meadowbrook Road. however. such used vehicles shall have a sticker price ol not
Jess than $20.000.-shat-be-permitted-to-park-and-store-used-non-tummervehicles
taken-in-trade—for-the-sale-of-Fhummervehicles-on-the-premises—in-the-parkingtot
areas-designated-on-the-coneeptuakPlan-and-the-Site Plan-for-parking-and-storage:
Owner—shal—not—however—be—permitted—to—park—or—store—any—non-klummer
vehicles-on—the—‘pads’depicted-on-the Rlans-along-theroad—frontages-of-Grand
Rave-Avenveand-Meadowbrook-Toad:

This Second Amendment to SDO Agreement amends only sale and parking of
used non-Hummer vehiclestaken-tn-tradeforthesale-of- Hummer-vehieles, In all
other respects, the Original SDO Agreement shall remain unchanged.

This Second Amendment to SDO Agreement shall be binding upon and inure to
the benefit of the parties to this Agreement and their respective heirs, successors,
assigns and transferees, and an affidavit providing notice of this Agreement may



be recorded by either party with the office of the Oakland County Register of
Deeds.

4, This First Amendment to SDO Agreement may be signed in counterparts.

[signatures on following pages]



WITNESSES: OWNER:

GARDAN, LLC

BY:
ITS:
STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )
On this __ day of , 2007, before me appeared

o , authorized representative of Owner, who states that he/she has signed
this document of his/her own free will on behalf of Owner.

Nolary Public

WITNESSES: DEVELOPER:

HUMMER OF NOVI

BY:
ITS:

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this _ day of , 2007, before me appeared
o , authorized representative of Developer, who states that he/she has
signed this document of his/her own free will on behalf of Developer.

Notary Public



WITNESSES: CITY OF NOVI

S— BY: David B. Landry, Mayor

BY: Maryanne Cornelius, Clerk

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

On this _ day of , 2007, before me appeared David B. Landry and
Maryanne Comelius, who stated that they have signed this document of their own free will on
behalf of the City of Novi in their respective official capacities, as stated above,

Notary Public

034200
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SECGREST

SW

WARDLE

10903 Nonthwestern Highway
PO Boyx 3040

Famunyton Hills. MI 483333040
Tel: 248.851-9500

Fax: 248-851-2158

wwww SEerésiwarile.com

Thomas R. Scholtz
Direci: 208:-535.2847
tiehultzi secresiwardle.com

IOUNSELORS AT LAW

October 5, 2006

Matthew C. Quinn, Esq. Via Fax (248) 399-1711
Cooper, Shifman, Gabe, Quinn & Seymour

1026 West Eleven Mile Road

Royal Oak, MI 48067

RE:  Hummer of Novi
Our File No. 55142 NOV

Dear Mr. Quinn:

Our office recently received a copy of your letter of September 27, 2006 to
Cindy Uglow. Aside from the tone of the letter—not your usual courteous,
businesslike manner—it is unclear lo me exactly what the basis is for your
contention that the Special Development Option Agreement (SDO agreement)
between Hummer of Novi and the City does not specify that the use of the
property is to be for new and used Hummer vehicles.

You make some incomplete references (o language in the SDO agreement
governing the use of the property as being only generally for “new and used car
salesroom, etc.” and the “‘sale of new or used vehicles.” While I assume the point
is that these phrases do not use the word “Hummer,” the SDO agreement—which
is the agreement that governs this issue, not the initial “Development
Agreement”—specifically states in the very first paragraph, Article I, “General
Project Description,” that “The project entails the development of an automobile
dealership facilily thal supports the sale and servicing of General Motors
Hummer’s franchise vehicles.”

In addition, the “Uses Perntted” section of the agreement, Article I,
specifically states that “Uses permitted within the Project shall consist of a new
and used car salesroom, show room, and office, and for service and parts and
accessory sales relaled thereto, with outdoor space for exclusive sale of new or
used vehicles as shown on the Conceptual Plan, subject to the terms of this
Agreemenl, and further subject to any modifications required by the City Council
at the time of approval of the Site Plan.”

Both the Conceptual Plan and the final Site Plan have clear and
unequivocal notations on them that state (hat “The proposed development will be
an automotive dealership selling and servicing new and used Hummer brand
models.” Conlrary to your contention thal these notations are irrelevant, notations
on such plans are gencrally reviewed in intimate detail by both the developer and



Matthew C _.onn, Esq.

October 5, 2006
Page 2

the Cily, and are indeed relevant; rarely would a detail as significant as the
intended use of the property escape scrutiny over such a long approval process.

As a separate matter, your letter addresses the reference in Ms. Uglow’s
correspondence to the zoning ordinance as a basis for a possible City enforcement
action in this case. You suggest that the City’s only means of redress for a
violation would actually be the circuit court, referring to Article XIV, General
Provisions, Subsection D. While I agree that that section certainly does permit
the City to enforce the provisions of the agreement in the circuit court, it does not
provide that such would be the City’s enly means of enforcement.

Your letter closes with a suggestion that, if the matter is not simply
“dropped” altogether, your client should be placed on a City Council agenda for
discussion of an appropriate amendment to the SDO agreement to address your
client’s recent desire to use areas of the property for parking non-Hummer
vehicles, should the City Council determine that to be appropriate. I will discuss
that possibility with the City Manager and respond to you with regard to your
client’s options in that event, unless Mr. Pearson does so to you directly.

If you have any questions regarding the above, please do not hesitate to

call.
Very truly yours,
Thomas R. Schultz L\/\
TRS/jes

1153 Clay Pearson, City Manager
Maryanne Cornelius, City Clerk
Cindy Uglow, Neighborhood Services
Barb McBeth, Planning Director

CANrPorbiimanage\SEEFELNE68687_1.DOC
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SCOTT R. BAKER

September 27, 2006

Cindy Uglow
Neighborhood Services
City of Novi

45175 W. Ten Mile Road
Novi, Ml 48375-3024

RE: Hummer of Novi
Dear Cindy:

Thank you for your letter directed to Scott Riddle regarding the Hummer of Novi automaobile
dealership dated September 15, 2006. | want you to know that | have known you for many
years and | have the utmost respect for your ability to do your job. | also know that you
were given direction by someone in the Administration to issue the Notice of Violation letter.
Unfortunately, someone is wasting your time as well as the City’s money by directing you
{o issue such a letter.

This entire issue is almosl laughable. The Hummer of Novi site is governed by two
contractual agreements. The first contract was a Development Agreement entered into
between Hummer of Novi, Inc. and the City of Novi in December of 2003. | will point out to
you that nowhere in the contents of the Development Agreement nor in the Special
Development Option Agreement is there any reference whatsoever to anything other than
“new and used vehicles”.

In the Development Agreement, Recitations, paragraph Il specifically states “for purposes
of improving and using the Land for retail business use for service and parts and accessory
sales of and for new and used vehicles and with outdoor space for exclusive sale of new or
used vehicles...” Also, Recitations, paragraph IV (A) states “owner shall develop and use
the Land solely for new and used car salesroom, showroom, offices and for service and
parts of accessory sales and with outdoor space for exclusive sale of new or used
vehicles..." A signed copy of the Development Agreement is attached.




Page two

The next written contract which governs this property is the Special Development Option
Agreement entered into between the City of Novi and Gardan LLG, who was the owner of
the property, and Hummer of Novi, as the Developer. Once again, in paragraph |, General
Project Description, sub-paragraph 4 states “Owner agrees to develop and use the
Property solely for new and used car salesroom, showroom and offices and for service and
parts and accessory sales related thereto, with outdoor space for exclusive sale of new or
used vehicles as permitted under this Agreement..." Within the same Agreement,
paragraph Ill, Uses Permitted states “uses permitted within the Project shall consist of new
and used car salesroom, showroom and office, and for service and parts and accessory
sales related thereto, with outdoor space for exclusive sale of new or used vehicles as
shown on the Conceptual Plan...” Further, under paragraph XIV, General Provisions,
subparagraph E. states “this Agreement may not be amended except in writing signed by
the parties and recorded in the same manner as this Agreement....” This Agreement was
signed in August of 2004. At the time of drafting this letter | do not have available tome a
signed copy of the Agreement but | have attached hereto an unsigned copy.

| would also like to point out that assuming for a moment that there was some violation of
the Agreement, paragraph XIV. General Provisions. (D) states "A material breach of this
Agreement by Owner shall constitute a nuisance per se. In the event of a breach of this
Agreement, by Owner, its agents, officers, employees or persons acting in concert with it,
the City may notify Owner of the occurrence of the breach and issue a written notice
requiring the breach be cured within 30 days.”

Now, given the background of this issue which is based upon the written Agreements, itis
hard to believe that the City of Novi is stating that on the Final Site Plan, which is merely an
engineering plan which sets forth the parking requirements, lot area, road frontage
requirements, off street loading area requirements and fire department notes and other
engineering notes, and that a non-ordinance required note on the Plan controls. The City
would like to forget the two written Agreements and the multiple inches of review letters
from the City of Novi Planning Department and the Applications for the rezoning. That note
was merely an oversight from some draft person at Alpine Engineering and never was
intended to supersede hours of attorney time, Planning Commission time, Council time and
client time in coming up with the specific language of the Development Agreement and the
Special Development Option Agreement. To even think so is ludicrous!

As referenced previously, the Special Development Option requires that a claim for
nuisance per se be litigated in the Oakland County Circuit Court for a determination. Such
a litigation would be an entire waste of time and money by the City of Novi because the
undersigned does not believe that any Judge on the Oakland County Circuit Court Bench
would ever determine that the written language contained in two separate Contracts are in
any way overruled by a non-required superfluous note on a Site Plan.



Page three

However, if the City is intending to pursue this matter, the undersigned and my client
demand that this issue be placed on the agenda for the City Council so that all members of
Council, the media and the public can understand how ridiculous this entire matter is.

| would ask that you respond in writing to me and advise if this matter is being dropped at
this time or of the City Council meeting agenda date at which we are expected to appear.

Very truly yours,

COOPER, SHIFMAN, GABE,
QUINN & SEYMOUR

Matthew C. Quinn

MCQ/kw
Enc.
cc:  Clay Pearson — City Manager
Barbara McBeth — Planning Director
Tom Schultz — City Attorney .
Scott Riddle
Gary Wood — Hummer of Novi
“David Landry -~ Mayor
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NOTE REGARDING
“HUMMER BRAND MODELS”




SR EIEELD]

DONIAIAUNS

A s

OHINHY Id ALS
VIDHAWINDD

-

SHOOC INETEU I NG

TNOLINMISMNOD 40 L¥vlS 3HL 0L HORd
SHNOH BY 30 WONININ ¥ IAON 30 ALID 3HL A4UON (L

1OoLNM) S303T TOELNOD Jiddval

PHOSINA J0 TYANYR NYOIHDIN, SHL 30 SLNINEHIN0ZY
INIMEDYTd ONY NMOIS30 IHL HLIW ATdW00

TIVHS SHNOIS TOHLNCD Jiddvul QNY ONpdEve Tiv {o

‘03NSS| LINEEd ¥ ONY AL34VS
ONY ONICING 20 ANMLEYC30 3HL AB Q3A0HddY ONY
O3W3NZY 38 TIWHS QIHINO3Y ZEIHW ONY “WON 40
AL ZHL J0 (82 MAUJYHD) SIINTMIGEO ONv 53000
TEYINEdY T 0L WEOANOD TWWHS SNOIS T (¢

TS ANM—A0—1HOI HOOHAMOOYIAN ONY
N0 NIAW QWTHD 3HL N W0 ANY 404 WON 40
ALED 3HL WOMS Q3HIN03Y S1 LIMM3E A¥M 40 LMol (+

3000 NON 40 ALID 3HL 20
LIST NOLO3S ML ATdWOD LSNW INLLHIN HOWALXI (€

SLINZWIHIND3Y IINVNIGEO
d3d 03N3IBOS 38 1SNK LNINLINDI JOL00Y (2

O¥/S40 S1'0 = Z0UYHISIO ¥3HY 40NN

HILYM WHOLS HO0d4 WIHALIHD NOIS3A 'NISYE NOWN3L30
TWNOEO3M IWON 40 ALID SHL NI J30WM0¥d S| NOWNILEA
HILYMMEOLS Wi—00L JHL '3LIS MO CGELYO00OMMOJ0Y
SI 3MMI0A NOUNZL3Q Y3LYMINEOLS WA-0L 3HL (1

‘S31ON

48 #5+'TLL Y34V Q3AYd 2US KO TWIOL
A5 LSS YIUY oMIgNING TWICL
oc HY3
0 30s
06 — 0L FYvIHOINOBOHL

IEWIHONOYOHL 06-,04 —SHIVAL3S QZ2IN03y
AYMILYSD =ONINOZ LNIZHND

‘¥Iva 31S

3¥IS OL LOM
d¥A NOILY2OT

|
g<0d 21N Ol _

i3 F?azs

ML

TITTLID I TINUA DI D NS e e e -

5850~6+¢ (89T)
898+—L8% (B¥YET) 3NOHA
L9I8F N "ITIMHLEON

¥ NO HOIH
IHL

uﬂ.ﬂﬁﬂﬂ.l.__.mdl._ iv 3 U
MR SHOD ANOHONOGHL 1uun_hw Srl

.‘.n_‘;. ]

il o

ONIOY4 03USC4 38 DL S 553800y ONIGWNE ML (T

MOEYONNGSA 3HL 3n08Y NOWJNELSNGD

OL &tk

30NH3S Ml 38 ONY Q3TTvASM 36

0L 29y SIN¢0AR Jhld ONY SNITM H3iws 1v (L

S3LON INIWLEVSIG 3414

45 OnEl
a5 dozl

Lwoud /

= 030n0Hd ¥3dy INICYOT TWLOL
= (J3HIND3¥ w3iMY 9Mdw0T TwiDL
45 01 = Q3uN03Y ¥IuY INOw01

A1 0ZL =39¥INOHS aNIINS

‘¥IGV INIOVOT 133815—340

QEANZLNI
38 TiM IN3NJOTIA30 SIHL
ONYME E3RNNH 035N ONY M3N ONIDY3S
ONY ONOTE3S JIRSHI YA ZAILONOLNY

NY 38 T LN3WE0NIN30 03S0008d 3HL

SOOZ ONEdS ALYD NOUIdMNOD
"3SYHE INOD NI QILINHELSMNOD
200N

<3501 Q30N3LINI

JEtOCH M3 OMYUD
LVBLY SAQDUBMCOYIN

~JOVINOYS

(39%dS N3O %Lv) 45 #LC'ESH 30WdS NEO

38 ceL'T6T W3RV 100

:30¥dS N3IdO/vIHYy 1071

$3vdS BET

= S3II¥S INIMEYd Tvl0L

= =

[E:58 =ONEYE AY a5

S30%dS L+ = Q3AN0Hd ONMNYd 3303
&% = S32A07dN3 Q21vdIDUNY
SOMNEYd S200 Idinis

muu1n_m P = 53)vdS J34 yILEVE

§ATv¥as I+ =03010Yd S3IVS BOLSW
S30vdS L= n_unsz.cun_ SIS HOLISH

24UV

£30vdS nh - aop}mm.‘. wI§Y SIS

v3 +1 = SA¥E 30Nd3S
35 #0oy = (3NEYsn) w3y SIS

SINITATIINO3Y ONIMYYd

xvd

MILNILWYD L85
MSIT NITTY
*IdVISANY]

59L0-9Z5 (@E) X¥s
LOLe—926 (84Z) INOHS

LLESE IR TIAON

G0l AUNS "Qd LS3m TSI

"OMISIINIONG ENISTY

*HIINIGNT TIAID

BSBL-T99 (50T)  Xvd
159c =289 (60C) 3INOHe
10419 ) "NOLONIMOOTE
MO MINMEYL LET

L33 HSEY 31001 AdEYH
NENERET

LegL—gcs (gE)  Xvs
Bick=202 (5+Z) IMOHd

LOEEF W STHH G13M00TE
gvoy 39Wnd AZTIWA 08iF
GALY¥EOLHOONI 31001 ¥ 1103S
INVIITddY

i

A




LOCATION MAPS




o

!
it

i

1

-—

[

"‘& 5 Friometry Inlemabonal Corp.

Hummer of Novi




Hummer of Novi
Location Map

------

" 'Hummer of No
el

' boundary a2 4 s I |18
TaxParcelBSA |TRSmR]l # - 6 St |l RS MY o '_4@',_\1‘ e | i T
e i | W ) o ' e . Aot ey | & la : 1A
oo SATSIACTAT O CE
§ /9 ¢ | CITY OF NOVI PLAN REVIEW CENTER G Map nformaton depcid s vot needd o eplace o subtvuie for
PA—————————————— d wm’,,wm Mﬂllﬂlﬂ“l
g ;‘ Created by Mark Spencer 0 165 330 660 990 muﬂﬂth“ﬁpmmm Ei.lnduﬂsm u‘;‘ l}u:: I?NI tsm.
e s - aceurale sources available to the fth T
X ;‘; HOVI puun?@é%.\ RTMENT w E FEET Bnm.n'l;‘mmmlnm and wﬂﬁ.‘q’i nlruunm?p:rmiml-
" a aslvsw.mla\;]hu&c:m and should not d a5 survey o m‘mndby
I NOVI, - licensed Michigan Surveyor as defined in Michigan Public Acl 132
¢ GIS (248) 347-0475 A Ihummerlocation.mxd llﬂlwﬁmﬂm Plu:u:nl:cmchy(glagmmet'm
INTORMATION [CITYOFNOVLORG confirm d accuracy information refated 10 this map.




2 5EL.- S e

1 ' e
o oAbt o TP fL—_.

STE PLAN NO, 't btde bttt —_—
I AT 70 AN Sl ‘“L’J

T C

|

=L
ooy [P it )
-.__"u...__"--.

| e
--.___‘___' A

e
i 3
o

-
.

ALL WORK SHALL CC
THE CI F NOM S
AND SPECIFICATIONS

2R

north

ZOMED: 11 {UGHT DUSTRIAL DISTRICT)

‘-fE-‘i
kﬁ:




	SDO Amendment recommended by Planning Commission strike-out version
	SDO Agreement recommended by Planning Commission clean version
	Planning Commission August 8, 2007 minutes
	City Council July 2, 2007 minutes
	City Council May 1, 2007 minutes
	Mr. Quinn May 10, 2007 letter
	Modified SDO agreement prepared by City Attorney
	Quinn office email regarding modified SDO agreement 
	City Attorney October 5, 2006 letter
	Mr. Quinn September 27, 2006 letter 
	Detail from approved site plan note regarding Hummer Brand Models
	Maps

