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CITY of NOVI CITY COUNCIL 

Agenda Item G 
January 22, 2007 

SUBJECT: Acceptance of Summerlin of Novi condominium site water main and sanitary sewer as public 
utilities. · · 

SUBMITTING DEPARTMENT: Engineering Division 

CITY MANAGER APPROVAL:(;; 

EXPENDITURE REQUIRED 
AMOUNT BUDGETED 
APPROPRIATION REQUIRED 
Lll\lf:J!!:M:..:.NU=M=B=E=Rc.:.._ ___ _ 

BACKGROUND INFORMATION; 

• NIA 
• NIA 
j NIA 

The developer of Summerlin of Novi site condominiums, FPC-Summerlin, LLC, has requested that 
the water main and sanitary sewer within this residential development be dedicated to the City of 
Novi and made public. The dedicated water and sanitary sewer utilities within Summerlin of Novi 
have been constructed in accordance with City Standards, and according to the City Attorney and 
engineers, the infrastructure and related acceptance documents are in a form so as to permit 
acceptance by Council (Secrest-Wardle review letter dated January 9, 2007, attached). 

RECOMMENDED ACTION . Acceptance of Summerlin ol Novi condominium site water main anq sanitary 
sewer as public utillties. · 
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SECREST 

sw 
WARDLE 

30903 Northwestern Highway 
P.O. Box 3040 

Farmington Hlll-s, Mi 48333~ 
3040 

Tel: 248-851-9500 
Fax: 248·851·2158 

www~ardle.com 

Elizabeth M. Kudla 
Direct 248-539~2846 

bkndla@secrestwardkl.oom 

COUNSELORS AT LAW 

Rob Hayes, City Engineer 
CITYOFNOVI 
45175 West Ten Mile Road 
Novi, Michigan 48375-3024 

January 9, 2007 

Re: Summerlin of Novi 
Dedication and Acceptance of Utilities 
Our File No. 72236 NOV 

Dear Mr. Hayes: 

RECEIVED BY 
ENGINEERING DIVISION 

CITY OF NOVJ 

We have previously reviewed and approved the following documents with 
respect to the Summerlin of Novi Development in Section 3 of the City: 

L Sanitary Sewer Easement 

2. Water Main Easement 

3. Bill of Sale (Water Main, Sanitary Sewer, and Paving) 

4. Commitment for Title Insurance 

5. Maintenance and Guarantee Bond (Water Main and Sanitary 
Sewer} 

6. Subordination Agreements for Mortgages (2) 

Conveyance Documents 

The Summerlin of Novi Condominium Road and Utility Acceptance may 
be placed on the next available City Council Agenda for acceptance subject to the 
following two conditions: 

1. Removal of "paving" from the bill of sale, as it is our 
understanding that street acceptance is not being considered at this 
time. The Developer should cross out and initial "paving" in the 
bill of sale or, alternatively, execute a new one. 



Rob Hayes, City Engineer 
January 9, 2007 
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2. Confirmation that the Developer still owns at least one unit within 
the Condominium, thereby permitting the Developer to complete 
dedication of utilities without the Consent of the Association. 

The Developer of Tax Parcel No. 22-03-1020-001, F.P.C. Summerlin, 
LLC, seeks to convey the water main and sanitary sewer facilities and 
corresponding easements to operate, maintain, repair and replace the water main 
and sanitary sewer facilities over, upon and through the subject property, to the 
City of Novi. The property owner has provided all required documents to 
complete the conveyance, with Items 1 through 6 above. 

Items 1 through 6, above, have been reviewed by our office as to the 
format, language and content of the documents. The format, language and 
content of the documents are in order. It should be noted that the Water Main 
and Sanitary Sewer Easements contain a provision requiring the City to indemnify 
and hold harmless Bank One, the mortgagee from any claims against it in relation 
to the subject easements. The Bank would not otherwise subordinate its interest 
in the utilities to the City. The property owner has, in turn, provided its 
agreement to indemnify and hold harmless the City in that regard should the City 
ever become responsible as to any damages affecting the mortgage interest in the 
property. Since there is little to no likelihood that any claim would affect the 
mortgagee's interest in the property, we recommend acceptance of the easements 
subject to the property owner's agreement as to indemnity. 

The City's previous Consulting Engineer has reviewed and approved the 
content of the Exhibits to the Easements and Bill of Sale for water main and 
sanitary sewer, and has confirmed that all necessary areas have been included for 
dedication, and that the legal descriptions of those areas are correct and accurate. 

Subject to the Engineering Department's approval of the amounts of the 
enclosed Maintenance and Guarantee Bonds for the utilities, we recommend 
acceptance of the water main and sanitary sewer facilities within the Summerlin 
of Novi Condominium. 

The original documents were forwarded to the City Clerk's Office with 
our letter to Nancy McClain dated October 8, 2003. Once City Council approval 
has been obtained, the above named documents, excluding the Bill of Sale, 
Maintenance and Guarantee Bond, and Title Commitment, should be recorded 
with the Oakland County Register of Deeds in the City's usual manner. 



Rob Hayes, City Engineer 
January 9, 2007 
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Should you have any questions or concerns in regard to this matter, please 
feel free to contact me. 

EMK 
C: Maryanne Cornelius, Clerk 

Clay Pearson, City Manager 
Marina Neumaier, Assistant Director of Finance 
Aaron Staup, Construction Engineering Coordinator 
Sarah Marchioni, Building Department 
Karen L Stutzman, FPC Summerlin, lLC 
Thomas C. Rauch, Esquire 
Thomas R. Schultz, Esquire 

C:\NrPottbNmanage\BKUDLA\896514_1.DOC 



· WARNER, CANTRELL & PADMOS, INC. 
CIVIL ENGINEERS & LAND SURVEYORS 

27300 Haggerty Road, Suite F2 
Farmington Hills, Ml 48331 

EXHIBIT"A" 

WATER MAIN EASEMENT 

Phone: (248) 848-1666 
Fax: (248) 848-9896 

AN EASEMENT FOR THE PURPOSE OF WATER MAIN ON, OVER AND ACROSS PART OF 
THE NORTHWEST% OF SECTION 3, T.1 N., R.SE., CITY OF NOVI, OAKLAND COUNTY, 
MICHIGAN, THE CENTERLINE OF WHICH IS DESCRIBED AS FOLLOW: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1N., R.BE., CITY OF 
NOVI, OAKLAND COUNTY; THENCE N.87°13'11"E., 321.93' TO THE SOUTHWEST CORNER 
OF SECTION 34, T.2N~. R.BE., CITY OF WALLED LAKE, OAKLAND COUNTY, MICHIGAN; 
THENCE CONTINUING ALONG THE NORTH LINE OF SAID SECTION 3, N.87°19'25"E., 
1314.83' (THE LAST TWO COURSES RECORDED AS EAST 1636.80'; THENCE 
S.28°31'40"W., 295.48' TO A W IRON ROD IN A MONUMENT BOX; THENCE S.32"14'58"W., 
811.36' (THE LAST TWO COURSES RECORDED AS S.35"'09'W, 1121.21'); THENCE 
S.32.14'58"W., 428.25'; THENCE S.57"45'02"E., 83.00' TO THE POINT OF BEGINNING OF 
AN EASEMENT 12.00' IN WIDTH, LYING 6.00' ON EACH SIDE OF THE FOLLOWING 
DESCRIBED CENTERLINE; THENCE PROCEEDING S.57"45'02"E., 124.50'; THENCE 
N.32"14'5B"E., 196.02'; THENCE N.13"20'06"E., 29.78'; THENCE N.43"22'26"E., 44.18'; 
THENCE N.82"17'52"E., 37.86'; THENCE S.68"44'47"E., 27.21'; THENCE S.42"54'57"E., 

· 45.12'; THENCE S.55"50'30"E., 253.16' TO A POINT KNOWN HEREAFTER AS POINT "A"; 
THENCE CONTINUE SOUTHEASTERLY ALONG SAID LINE, A DISTANCE OF 143.18'; 
THENCE S.65"14'56"E., 51.46'; THENCE S.20.32'47"E .• 44.18'; THENCE S.20"30'26''W., 
44.18'; THENCE S.49"26'41'W., 29.40'; THENCE S.30.39'24''W., 141.58' TO A POINT 
KNOWN HEREAFTER AS POINT "B"; THENCE CONTINUE SOUTHWESTERLY ALONG 
SAID LINE, A DISTANCE OF 79.45'; THENCE S.35"45'26''W., 82.35'; THENCE 
S.30"14'28'W., 44.07'; THENCE S.71.17'41"W., 44.18'; THENCE N.67"39'05"W., 44.18'; 
THENCE N.38"42'51"W., 29.40'; THENCE N.57"30'07''W., 388.89'; THENCE N.68"24'05!'W., 
52.55'; THENCE N.29"17'57'W., 44.18'; THENCE N.11"45'16"E., 44.18'; THENCE 
N.48.31'28"E., 37.47'; THENCE N.32.14'58"E., 108.19' TO THE POINT OF ENDING. 

TOGETHER AND ALONG WITH A 12.00' WIDE EASEMENT, LYING 6.00' ON EACH SIDE OF 
THE FOLLOWING DESCRIBED CENTERLINE: 

BEGINNING AT THE POINT DESCRIBED HERETOFORE AS POINT "A", THENCE 
PROCEEDING N.34"09'30"E., 132.50' TO THE POINT OF ENDING. 

TOGETHER AND ALONG WITH A 20.00' WIDE EASEMENT, LYING 10.00' ON EACH SIDE 
OF THE FOLLOWING DESCRIBED CENTERLINE: 

BEGINNING AT THE POINT DESCRIBED HERETOFORE AS POINT "B", THENCE 
PROCEEDING S.59.20'36''E., 160.09' TO A POINT WHERE THE EASEMENT SPLITS INTO 
TWO LEGS; ONE OF WHICH BEARS S.42"05'46''W., 11.10' TO THE POINT OF ENDING; 
THE OTHER LEG OF WHICH BEARS N.42.05'46"E., 26.30' TO THE POINT OF ENDING 

APRIL 29, 2002 
000303 

\FILES\2000\000303\SURVEY-PlATTING-CONDO\LD\EXHIBIT A WATER MAIN 042902 AWS LO.OOC 



WATER MAIN EASEMENT 

KNOW ALL MEN BY THESE PPJ!lSENTS, that FPC- SUMMERLIN, L.L,Q,, a Michigan Limited 
Liability Compar.:y, whose adci.resa is 31000 Nm:thwestel'n Highway, Suite 220, Farmington Hills, 
lvflchigan 48334, hereby conveys to the CITY OF NOVI, a !vtichigan Municipal Corporation, whose 
address is 45175 West Ten 1'>ille Rood, Novi, lvlichigan 48::>'75, being exempt purs:uant to MCLA 
207.505(a), an easement for cons~cting, operating, maintaining andior repairing a Water Mpin 
system in, ovsr, upon and through the following described p:remioos situated in Section 3, TlN, RSE, 
City of No vi, Oakland County, State of Michigan, to wit: 

A permanent non·e:x.clusive easement being more particularly described as follows: 

SEE EXHIBIT '1A" 

Exempt purSUiffit to IviCLA 207.505-{a) 

Grantee, at its sole cost and expense, shall resto~·e the prem-ise~> so diaturbed by rt1aso.u of exercise of 
any of the foregoing powers in accordance with the projeot plan,e and. ape<ificaJiO:l:ul to <'t condition 
equal or be.tter than the condition existing prior to the exercise of such powers. Grantee shall 
indemnify, defend and bold harmless Bank One, Michigan and its su-ccessors and assigns solely as 
mortgagee under that certain mortgage recorded in Liber 23915 at Page 89, Oakland County 
Records, from and against any cost, expense, claim or action ofwhatevex nature which may arise out 
of or be related to any activities performed by or on b$balf of Grantee under or as a ;:esult of this 
Easement, · 

Tbis instrument shall be bindi.'lg and inure to the benefit -of the parties hereto, their heh·s, 
representatives, successors and assigns. 

In witness wh-ereof, the undersigned has executed these pre&$Uts this --'"'~:___day of AtM\)L.. 
2002, 7 

FPC- SUMMERLIN, L,L,C, 
By Franklin Prope Corporation 
Its Member / 

I 

By: 
Its: 

State of Miclrig;m ) 
)., 

County of Oakland ) 

"''L ~' , Subscribed and sworn before me this _tu_"_ day of ' .r 2002, by Andrew l\f.!.ilia, Pres-ident, 
Franklin F:roperty Corporation, Member of FPC- Summ li.'l., L.L.C. .

1 
.' 

KAREN L SToTIMAN 
Notary Publlt, Clakiafld Cooll\}', Mf 

1/:y Commlsslon E>plTes Aug_ 21, 2006 

Dr.'ilfted by; 
Robert C. Harr 
Warner, Cantrell & Padmos, Inc. 
27300 Haggerty Road, Suite FZ 
Fannington Hills, Ml 4883! 

.- . / t j/ 
- J i- ' 

(;/>. /'~ 
I --/._~.W('~, ' 

Karell , Stutzman, Notary Public 
l._ _ _Q_akl-ffild C-ou..."'1ty, IY1ichigau 

My Commission Expires: 08/21/2006 

Vi'hen recorded retu:rn to: 
City ofNovi 
City Clerk 
45175 W. 10 Mile Road 
Novi, Ml 48375 



SANITARY SEWER EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that FPC- SUMMERLIN, L.L.C.t a Michigan Limited 
Liability Company, whose addt'eas is 31000 Northwestern Highway, Suite 220, Farmington Hills, 
Michigan 48334, herebY conveys to the CITY OF NOV!, n ~11clrigan Municipal Coxpo.ration, whose 
address is 45175 West Ten bfile Road, Nov"i. Michigan 48375, being exempt pursuunt to MCLA 
207 .505(a), an easement for constructing, operati.ng, maintaining and!or repairing a Sa,ni!:ary Sewer 
system in, over, upon and through the follcwing d~acribed premises situat-ed in Section 3:, TlN, R8E, 
City of No vi, Oakland County, State nf Mlclrigan, Lo wit: 

A permanent non-exclusive easement being more particularly described as fcllows: 

SEE EXHIBIT "A .. 

Exempt pursuant to MCLA 207.505(a) 

Grantee, at its sole cost and expense, shall restore the premises so disturbed by reason o£ exercise <Jf 
tm,y of the foregoing powers in nccordauce with the pro-ject plan$ and specifications to a condition 
e(lual or better than the condition existing prior to the exercise of such powers. Grantee shall 
indemnify, de..<-'end and hold hannless Bank Ouej Michigan and its suc...."essors and assigns solely as 
mortgagee under that certain mortgage recorded in Libel' 23915 at Page 89, Oakland Cou..».ty 
Records, from and agliti.nst any cost, expense, claim or action of whatever nature which may arise out 
of or be related to auy activities performed by or on behalf of Grantee under or as a result of this 
Easement. 

This instru.xnent shilll be binding and inwe to the benefit of the parties hereto, their heirs, 
representatives, sw~essors and assigns. 

In witness whereof, the undersi{jned has executed these presents this :6:!_ day of A j tJL 
2002. 

State of Micbigan 

County of Oaldand 

) 
)sa 
) 

FPC- SUMMllRLlN, L.L.C. 
By Franklin PI!Jerty Corporation 
Its Memoor \ ~ · 

~ 

lly: An&~·-aw""Mili~' c-.. ----
Its; President 

1)/1.. i ).. ' 
·Subscribed and sworn before me this (~--·~ day of d1L..~;A 2002, by Andrew :Milia, President, 
Franklin Proper.ty Corporation, Member of FPC - Summ lin, L,Jr,C, ~ 

/lft. 

Drafted by: 

KAREN L STUTlMI\N 
rtalvv ot!b!lc Da!<!and County. Ml 

ok;· Ct.offiln!SS!Cn Expires Aug, 21,2000 

Robert C. Har.x 
Warner, Cantrell & Padmos, Inc. 
27300 Haggerty Road, Suite F2 
Farmington Hille, Ml 48831 

\Vhen' :reoorded return to: 
City ofNovi 
City Cl•rk 
45175 W. 10 Mile Road 
Novi, 1\fi 48375 



WARNER, CANTRELL & PAOMOS, INC. 
CIVlL ENGiNEERS & I.ANO SURVEYORS 

27300 Haggerty flood, Suite. F2 
Farmington Hills, M! 48331 

EXHIBIT "A" . 

SANITARY SEWER .EASEMENT 

F'hone: (248)848-1665 
Fax: (248} 848-0095 

AN EASEMENT FOR THE PURPOSE OF SANITARY SEWER ON, OVER AND 
ACROSS PART OF THE NORTHWEST }:4 OF SECTION 3, T.1N., R.8E., CITY 
OF NOV!, OAKLAND CQUNTY, MICHIGAN, THE CENTERLINE OF WH•CH IS 
DESCRIBED AS FOLLOW: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1N., RSE., 
CITY OF NO VI, OAKLAND COUNTY; THENCE N.87'13'11"E., 321.93' TO THE 
SOUTHWEST CORNER OF SECTION 34, T.2N., RBE., CITY OF WALLED LAKE, 
OAKLAND COUNTY, MICHIGAN; THENCE CONTINUING ALONG THE NORTH 
LINE OF SAID SECTION 3, N.87'19'25"E., 1314.83' (THE LAST TV\10 COURSES 
RECORDED AS EAST 1636.80'; THENCE S.28'31 '40'W., 295.48' TO A 11," IRON 
ROD IN A MONUMENT BOX; THENCE S.32"14'58'W., 811.36' (THE LAST ~0 
COURSES RECORDED AS S.35"09W, 1121.21'); THENCE S.32'1458"W., 
470,90'; THENCE 8.5"/"45'02"E., 262.50' TO THE POINT OF BEGINNING OF AN 
EASEMENT 20.00' IN WIDTH. LYING 1 0.00' ON EACH SIDE OF THE 
FOLLOWING DESCR18ED CENTERLINE; THENCE N.33'21'03"E., 269A4'; 
THENCE S.56'40'21'E., 343.80'; THENCE S.53'52'15"E., 116.71'; THENCE 
S.26"57'02'W, 73.91' TO A POINT WHERE THE EASEMENT SPLITS INTO 
TWO LEGS; ONE OF WHICH BEARS S.62'13'35"E., 174.46' TO THE POINT 
OF ENDING; THE OTHER LEG OF WHICH BEARS .S.30"39'24"W., 104.84'; 
THENCE 8.34"45'26'W, 168.80'; THENCE N.60"02'11'W, 205.18'; THENCE 
N.56'37'25'W., 266.16' TO THE POINT OF ENDING. 

APRIL 29, 2002 
.000303 

\FllES\2C0(1)000303\SURVEH;'lAfrlNG'-c0NOO\LO\EXHlB!T A SANITARY SEWER 042902 AWS LO.DOC 
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BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS, that FPC - SUMMERLIN, L.L.C., a Michigan Limited 
Liability Company, whose add.."'esa is 31000 Northwestern Highway, Suite 220, Faxtuington Hills, 
Z..fichigan 48334, fur the sum of One Dollar ($1.00) and other good valuable consideration, the rec.eipt. 
of sufficiency of which is hereby aclmowledged,. does hereby grant, bargain, sell and convey the CITY 
OF NOVI, 45175 West Ten ?v!ile Road, Novi, Michigan 48375, all of the pipes, vslves, joints and 
appu....-..tenances attached to o-r installel!Jn the ground as a part of the water suppl;y system, sanitary 
sewer system, .,Wr ee rr~ s;<etem~ and s1;reet paving according to the easements and/or publi-c 
right~of·ways therefore as established by the Master Deed of subdivision of SUMMERL!N OF 
N0\1: being more fully described as follows: 

SEEEXHIBIT~'A" 

Land situated in the City of Novi, Oakland Cou,nty, :Michigan, being described as SUM:Ftf.ERLIN OF 
NOV!, as recorded in Liber -~ Page ___, Oakland County Record$ 

In witness whereof, the nndersigned has executed these presents this 1,Pff:.. day of ~J: 
2002. 

State of Michigan ) 
)so 

County of Oakland ) 

FPC- SUlflMERLIN, L.L.C. 
By Franklin Property ~iioration 

Its Memoor u~ 

lly; Andrew Milia 
I~ P.Nsident 

Subscribed and sworn before me this~ day of :ltAr. .vJ... 2002, by Andrew ~'!ilia, Pre$ldent, 
Franklin Property Corporation, MemheJ:' of FPC-Sum~, C. 

Drafted by and retu.rn to: 
Gary E. Bowman 
JCK & Associates, Inc, 
P.O. Box 759 
Novi, 1\.fi 48376 

L. Stutzman, 1 cti{!'Y Public 
and Connty,. :Michigan 

My Commission Expires: 08/2.1/2.006 
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SUBORDINATION AGREEMENT 

KNOW .AI ... L JMEN BY THESE PRESENTS, that G. jan Beek..~uis, 'l'rustee of the G. Jan Beekhuis 
Restated Trust under agreement dated February 16, 1985, the address of which is 175 Juniper Hill 
Road, Reno, Nevada 89509~2935 is the holder of a certain m-ortgage relative tt> the following 
described property; 

See Exhibit "A" 

consisting, mor? particularly of the following: 

A second mortgage dai:f~;d Sqptamber 19, 2001, th'>d recorded October 3, 2001, in Liber 28775, 
Page 214, Oakland Co1mty Records. 

\VHERAS, the owner of the subject property, FPC- Summerlin, L.L.C., has granted to the City of 
Novi an easement over said property for Sanitary Sewer system, a copy of which is attached hereto 
as Exbibit "B". 

t-1~ 
State of M!GB.4ga:m 

l>l~t )ss 
County of eatrniUd ) 

On this ~ day of ~~Ubf 200.2:, before me a Notary Public in and for s!rid county appeared 
to me known to be tbe peJ'1">on descri.be<l in and who ex:ecuted the foregoing insirume:nt -and :t'espective 
acknowledged that he/~ execuJed the same fur and on behalf of :eaid corporation. 

D.raf-..ed hy and return to: 
Gary E. Bow:rnan 
JCK & Associatei':l, Inc. 
P,O.Box 759 
Novi, :MJ 48376 

~~CO= 
(Jj.u-.(\oe Nota.ry Public 
' """ County,~ 1\te\ll'<()/\. 
My Commission EXpires: mNi B I a out 



WARNER, CANTRELL & PAOMOS, INC. 
CIVIL ENGINEERS & LAND SURVEYORS 

27300 Haggarty Road, Suite F2 
Farmington Hills, Ml 48331 

EXHIBIT "A" 

SUMMERLIN OF NOVI 

Phone: (248) 84il-1666 
Fax: (248) 848-9896 

PART OF THE NORTHWEST FRACTIONAL Y. OF SECTION 3, T.1N., R.8E., CITY OF 
. NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1 N., R.8E., CITY OF 
NOVI, OAKLAND COUNTY; THENCE N.87"13'11"E., 321.93' TO THE SOUTHWEST 
CORNER OF SECTION 34, T.2N., R.8E., CITY OF WALLED LAKE, OAKLAND COUNTY, 
MICHIGAN; THENCE CONTINUING ALONG THE NORTH LINE OF SAID SECTION 3, 
N.87°19'25"E., 1314.83' (THE LAST TWO COURSES RECORDED AS EAST 1636.80'; 
THENCE S.28°31'40"W., 295.48' TO A%" IRON ROD IN A MONUMENT BOX; THENCE 
S.32°14'58'W., 811.36' (THE LAST TWO COURSES RECORDED AS S.35°09'W, 
1121.21') TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; 
THENCE S.55°50'30"E. (RECORDED AS S.54°51'E.), 716.54'; THENCE S.79.44'16"E., 
160.44'; THENCE N.85"16'01"E., 93.60'; THENCE S.73.14'48"E., TO A POINT ON THE 
NORTHWEST LINE OF HARBOR COVE CONDOMINIUM (OAKLAND COUNTY 
CONDOMINIUM PLAN NO. 439), 47.97'; THENCE S.42°11'57"W. (RECORDED AS 
S.44°22'W.), TO THE SOUTHWEST CORNER OF SAID HARBOR COVE 
CONDOMINIUM, 403.86'; THENCE ALONG THE SOUTHERLY LINE OF SAID HARBOR 
COVE CONDOMINIUM, S.59°25'03"E., 52.41' (RECORDED AS S.57°15'E., 55.07'); 
THENCE ALONG THE WEST LINE OF LOT 23 IN SAID SUPERVISOR PLAT NO.2 AND 
THE WESTERLY LINE OF BENTLEY SUB. AS RECORDED IN Ll BER 10, PG. 3, 
S.42°05'46"W. (RECORDED AS S.45°38W.), TO THE NORTHEASTERLY CORNER OF 
BLOMFIELD SUB. AS RECORDED IN LIBER 22, PG. 5, 476.24' (RECORDED AS 
476.55'); THENCE ALONG THE NORTHERLY LINE OF SAID BLOMFIELD SUB. 
N.57"30'07"W. (RECORDED AS N.54°03'W.), 10 THE NORTHWESTERLY CORNER OF 
SAID BLOMFIELD SUB. BEING MONUMENTED BY A W IRON ROD IN A MONUMENT 
BOX, 687.08' (RECORDED AS 885.20'); THENCE ALONG THE CENTERLINE OF WEST 
PARK DRIVE (66' WIDE), N.32°14'58"E., 756.31' (RECORDED AS N.35°00'E.) TO THE 
POINT OF BEGINNING. CONTAINING 16.26 ACRES. SUBJECT TO THE RIGHTS OF 
THE PUBLIC IN THE NORTHWESTERLY 33.00' (WEST PARK DRIVE). 

NOTE: BEARINGS ARE BASED ON THE WEST LINE OF SECTION 3 HAVING A 
GRID BEARING OF S.3°03'47"E., 3203.27' BASED ON THE STATE PLANE 
COORDINATES OF THE NORTHWEST CORNER OF SECTION 3 
(N. = 374921.606, E = 13357540.620) AND THE WEST Y. CORNER 
(N ::: 371722.914, E = 13357711.786). 



WARNER, CANTRELL & PAOMOS, INC. 
CIVIL ENGINEERS & LAND SURVEYORS 

27300 Haggerty Road, Suite F2 
Farmington Hilfs, Ml 48331 

EXHIBIT "A" 

SUMMERLIN OF NOVI 

Phone: (248) 848-i 666 
Fax: (248) 848-9896 

PART OF THE NORTHWEST FRACTIONAL Y. OF SECTION 3, T.1 N., R.8E., CITY OF 
NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1 N., R.8E., CITY OF 
NOVI, OAKLAND COUNTY; THENCE N.87"13'11"E., 321.93' TO THE SOUTHWEST 
CORNER OF SECTION 34, T.2N., R.8E., CITY OF WALLED LAKE, OAKLAND COUNTY, 
MICHIGAN; THENCE CONTINUING ALONG THE NORTH LINE OF SAID SECTION 3, 
N.87°19'25"E., 1314.83' (THE LAST TWO COURSES RECORDED AS EAST 1636.80'; 
THENCE S.28°31'40"W., 295.48' TO A%" IRON ROD IN A MONUMENT BOX; THENCE 
S.32°14'58"W., 811.36' (THE LAST TWO COURSES RECORDED AS S.35°09'W, 
1121.21') TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; 
THENCE S.55°50'30"E. (RECORDED AS S.54°51'E.), 716.54'; THENCE S.79"44'16"E., 
160.44'; THENCE N.85"16'01"E., 93.60'; THENCE S.73.14'48"E., TO A POINT ON THE 
NORTHWEST LINE OF HARBOR COVE CONDOMINIUM (OAKLAND COUNTY 
CONDOMINIUM PLAN NO. 439), 47.97'; THENCE S.42°11'57"W. (RECORDED AS 
S.44°22'W.), TO THE SOUTHWEST CORNER OF SAID HARBOR COVE 
CONDOMINIUM, 403.86'; THENCE ALONG THE SOUTHERLY LINE OF SAID HARBOR 
COVE CONDOMINIUM, S.59°25'03"E., 52.41' (RECORDED AS S.57°15'E., 55.07'); 
THENCE ALONG THE WEST LINE OF LOT 231N SAID SUPERVISOR PLAT N0 .. 2 AND 
THE WESTERLY LINE OF BENTLEY SUB. AS RECORDED IN LIBER 10, PG. 3, 
S.42°05'46"W. (RECORDED AS S.45°38'W.), TO THE NORTHEASTERLY CORNER OF 
BLOMFIELD SUB. AS RECORDED IN LIBER 22, PG. 5, 476.24' (RECORDED AS 
476.55'); THENCE ALONG THE NORTHERLY LINE OF SAID BLOMFIELD SUB. 
N.57"30'07"W. (RECORDED AS N.54°03'W.), TO THE NORTHWESTERLY CORNER OF 
SAID BLOMFIELD SUB. BEING MONUMENTED BY A%" IRON ROD IN A MONUMENT 
BOX, 887.08' (RECORDED AS 885.20'); THENCE ALONG THE CENTERLINE OF WEST 
PARK DRIVE (66' WIDE), N.32°14'58"E., 756.31' (RECORDED AS N.35°00'E.) TO THE 
POINT OF BEGINNING. CONTAINING 16.26 ACRES. SUBJECT TO THE RIGHTS OF 
THE PUBLIC IN THE NORTHWESTERLY 33.00' (WEST PARK DRIVE). 

NOTE: BEARINGS ARE BASED ON THE WEST LINE OF SECTION 3 HAVING A 
GRID BEARING OF S.3°03'47"E., 3203.27' BASED ON THE STATE PLANE 
COORDINATES OF THE NORTHWEST CORNER OF SECTION 3 
(N. = 37 4921.606, E = 13357540.620) AND THE WEST Y. CORNER 
(N = 371722.914, E = 13357711.786). 
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METROPOLITAN COMPANY 
AmerJcalsl't..,m;er ~clenl Title Ag=ey 
:!9400 WoodWI!l'd!\Yf., Slo. 1:lSA, lllcomlloldtiilfs. MI.4E304 Phone: (248) 540-4102 he' {248) S4Q-2422 

..• 

C4rmn!lmont N•·• QM.4537BS 
13;unob # Ol.:l6SO I Civil, U>G 
MP.rch 17,2001, l!.evl,lon B 

O~INVOICE 
L.fubltlty 900,000,00 

1,575.00 a...-~ Promhlm 

Elolt!slr.a ,---u'ffilo 
Total Obarges 

)J®UVER TO: (;)4 't'\!>?.9-~iU 
V£A~.n 5\ut't.IY'lt:(; , 
~at4e'r Bt~:enwm 
}l-~ld!p. PropertY Ccrporatlon 
3100tl 1'1' ~nlrwuti\nl Uwy., Sill. 2:tD 
l•'l!rnlinatnn HUIJ;, 1m: 46334 

l;'IOR'I'GAGli! lm'OIClll 
t.iabil~ 
Mortpg• Premium 

Salanee 

~.ou.sl) 

Jltreet Address: 
Sl=erlin ofNov! 
City of"Novi, Oaldand Colll!ty 

Rej'nencs: 
Hometowno B!lilding_ Company, L,L.C, 
Fl'C..Sum~nerl.!n, L.L.C. 

22!i7 Fl'anldin Properly Oo~poration- TI 

:SH Co;lln)erCful 
COPIES TO: 

Mmnp.,1ivm Title· f\H Ccll:l)'lll3l'cla! 
39ft00 V/(•O<l:wm'd Avo., S~e, 13SA 
Bl~t>,tlfield Hills, Mt 4Rl04 

Me!ropolllms. Title Company 

,, 
2,000,000.00 

M~7,SO 

$ 2.4r7,S6 

! 
I 
I 

I 

.I 

~~~---------------------------~~~~~~==~~~~------~~----COMJI1lllNTS: DELIVE:RY INSTRUC'l'!ONS 
npd:ltA wltt~_x~~ 

Phone< (248) 53!)-3332 
Fl.)(< (248) 539·5833 
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1'10.959 . . 
'Policy or 'Policie:~ ia~qed putsu.ant to this commit!l'lent are underwritten by: 

Tieor Title Insura:nee Company 

SCHEDULE A 

11-ffcofi're :f.lt>to of C!Ollltnitment: J;muary 21, 2003 @ 8;00 A.M. 

l. J'(l1ic.y pr Po!ioie$ ~ pe isj~Uedl 
(a) AIJT'A OWller's P11Hcy {10..11-92) 

f'rcpO~Gcj.ll~Sl;Ted I 

Commitment No.: CM--453785 
01-20$0 LEG 

A:mmln~ 
$900,000.00 

Hrtn1~ttrwne :S\lil<Jlng Cornpliiiy, r •. L.C., ll Michigan tim!ted Liability Compeny 

Po!la)' or :Pt~licles to be issw::d: 
(b) AL'!:A I.Ollll Pclioy Without Qenere,l Exceptions 

Amoll;lt 
$2,000,000.00 

P. 03 

I 
I 
I 

To )'le ftqmi!ihl:d, its sl.!OeeaelJl'll and/or assigns I 
2, 'fhn or.!A!e or interest in ·,ne land described or referret!'!o \;> 1his Commitment ll!ld coverea herein is a Fee Siwple. 

i 
I 
! 
! 
' 4, 'i'bc !lllld r~Cerrcd ttl ln this Colll'l"fliimr:t~t is looated in tile County ofOak:lau.d, Oity ofNovi, state o:fMlchig~n atld 

t;e~be4 ~r. follows: I 

I 
(BEE A'ITACHED DESC.RU'TION EX!UBIT A) I 

Issuing Agent: Metropolitan Tltle Complllly 
AM'Jtli44'i Prr;.mier ll'l4c:pend~tH Titi~ Al,r:r.cy 

F.:.r q_l{e&t:icnJS T~g;oo-din~ ~ commitment conract YOilt !o~al 
Metrcrpolitnn Title Company (248) 54Q.-4102 or fa:-: to (248) 54().2428 

REY!SIONB 
March 17, 2003 

' ,l 

1 
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.. 

SCHED~B 
REQUIRElVJENTS 

N0.9S9 

Conlli!itment No.: CM-453785 
ltl!VrSIONB 

P.::vs 

J 
,. 
') 
I 

·I 
I 

!tlllt:rurr.c;~1:ll l+flCes;~ry to ct.>ate the estlltll or inwest to he: inst!red m:ust he properly executeq, deli'll'e!ed ancf 
duty 1'ilcd for x>ecord.. 

.Spe.c!fic: Rt:.qufNrf/lents 

1. PAY TMCES A .. 'ID MlSBSI3MBNTS WLBSS SHOWN AS PA.!D. FOR Sl'ECIFICTAX!N:FORMA'IT01!! 
}it;E SCS:~DUI;!l: B llXClil''l.'lONS. . ; 

3. 

4. 

S. 

7. 

s. 

StlJ:l.Mr.t CO:Ml!LBT'EP OWNE1<1S/BSTOPPEL AFFIDA Y!T ON TI-m FORM PROVIDED BY '!HIS 
COMPANY AND ~GNEP BY OR. ON BR:HAL'fi' OF ALL OWNintS. 

SUBMIT A co:rY OF T~R O!'aRA"fJNG AGR.E15M:Em OF FPC-StJJ.v.l:IV$lU.lN, L.L.c., A MICHIGAN \ 
I.1Ml1"EP UAII!U'I'Y COMPANY. Fl.iRTS:ER. REQUIR.EMENTS MAY BE MADB UPON FJNTEW OF !mE 
01'l:!RATJ::NG AGl.<EEMEl'IT. I 
fiUJ:!l\4l,'l' A COPY OF 'l'HE Ol,>BRAT'!NG AG'REE.MENT OF l!OMJITOWNE BUILDI::NG COMP,Al-N, L.i.c., A 
MiCHIGAN LJM'lT!lD LIA!11I.ITY C0MP ANY. FI.JRTH.ER l!.EQUIRBMENTS MAY BE MADE tJ?ON ~· 
JU;"VWW OF Tim Oi'RRATING AGRERMr::NT. I · 
l::Jl.COR.'O WARRAN'N DEED FROM FPC·SUM.'I$RUN, L.L.C., A MICHIGAN LIMlTBD LIABlllT\' 
C~tj? ANY TO I-~OM:ETOWNE BTJlLDlNG COMPANY, L.L.C., A MICH!GAN LI:M.l"''$1) LIABlllTY 
C~OM:PAJ:f¥. 

l<llCORP MORTGAGE TO BE INSUltED. 

lt:ECORP Dl~CllA:R.GE OF MO.R.TQ.AOE(S) RECORDED IN LIBER239!S, PAGE 889, AND tmER. 2.3ts, 
i'AGB 2 t4, OR IT!'I'.fll>Y s:FIALL APPEAR ON mE FJNAL POUCY. . 

JU:;CO:tro DISC:l:!MGE O.ll THE ASf;IGNMENT Ol:l RENTS REOORDBD IN LIBER 23915, PAGE 808, l'!,I'l' 
SHA!.T, API1P~ ON THE FINAL P'OUCY. 

9, Rl?CORD DlSCHAR.GB OF THE COLLA.TERAL ASSIGNMENI' 0'1 AGREEMENTS OF SALE lillCO :SO IN 
UDER2~91S, PAGE !!30, ORlT SHALl.APPF.AR ONTHEFlNALPOUCY, 

i 

10. RF..CORD :!ml'.MSE(S) OF l.IEN(S) RECORDED n{ LIBER 26763, PAGE 342, OR lTI'IlmY SHALL AiJPliAR 
ON 'I$ F!NAL POLICY. 

'l'hfs cpmmitment i.l' ilwalld unles~ Sohedulu A, Band ~hiblt A are at1ached. 2 
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b. 
c. 

d, 

3. 

~-

/b. 

f. 

h. 

MAR.tS.2~a3 2:33~ METROPOliT~N TITLt 

SC:aEDULlil B 
EX($PTIONS 

N0.959 

J 
i 

Commitment No.: CM-453785 I 
RBVISIONB ! 

. I 
Scbedul~ 13 ofjl,c policy ru polic!s~ to b~ issur:<i will contain =eplion~ to the following m~tters unless the i 
same !lrt u,isposecl of to jhe satisfaction of the Company: j 

I 

Dc-!ect~. llellii, enel1:1lhranc~s, aqveree claims or other li)lll:te::rs, if fill:)', crer.ted, flrst app~arinjt in1!h~; public 1 
~cordi! r>r ll.'!illcWni!' ~·~090CiUecl to 'file effective Oate hereof but prior to tM ¢l.te fi1e prOposed Jnsqred ~ui:l;~ 
for VAl\le o:f reoor4 tlu; .:slate or intcre.tt or mortgage thereon oov<lred by this Commitm.ent. 1 

• /< ~ ' : • ·; " • ! " '. ' ,. 

Stt;mdCII'Y/, lt~cepttcms: FotoTi'll!ll''s po1icies cmly. 

'itiiihtP or claim~ of jll!l'ties in possellsion not shC!wn by tl:!:: p®lio records. i 

:5'.1Lsement;, or alaim• of ~s~ents, not sl:lown by !he public recordlt. I 
&cro~chmtmts. ovcrlnp~, bo~~n<lary line dlllpUtes, or other mat!Wl ~eh WQl.lld. be disclosed by ~n accura~ 
~urvey or h1~peetion ()ftbe pr(!Jll{se;. . • 
Any lien, (>r right to allen, for service~. labor, or mll.t<'tria! heretofore or here~~fief furnished, imposed by law !l!ld 
not o'hnwr1 by 1he pub~iP records. 
Rights of t:lower, hc.rne~~<:a4 or other m~·ital rlghte of the spouse, if any, of ~y lnd!vid\Illl insured. 

SpeCJific Exceptions: 

Li~ for tali:es !l!ld a:;~e$Sffiili1tll whioh are not yet due at4 pllyable. 

M•m.l!~'<lle in the orilrirtal an1o\l!lt of$2,000,000.00 e>;emrted by FPC·Summarlin. LL.C., a Michl.gan Limite4'j:1ability 
C(jmPllliY• tQ Ermk Ono, Miclrig!l!l, a Michig<jn b2ll,ldng I!Ql"pOr:rtion, dsted Septcln1:>er 19,2001, rooorded 0~1ober 25, 
2,001, lnli.ber239i5, pl+Se RS9. 

&i'i~t o!Rert\:! CJlecl!ted 1lY FPC..Summe~1in, L.LC., a Mic'bigen Llmffed Liability Company, to f!an)c ne, 
Mlclllgan. !I.Miclliga:r, b~ng ~or<~tion, dated September 19,2001, reoorded October :2S, 2001, inL!her~ 915, 
J)~ge aos, 
Clfi!late~l Assl~lllit of A!lfecme!ltS of Sale in~ P!igin~l ilnlOilllt of $2,000,000,00 exe<:t$d. by llPC·S~e;lin, 
L.l •• C., !I Miohi~atl Limited Liabiliiy Company,"? Bid: One, !v.Uchil1.1l:l, e.ltl!lohigan bllllldng corporation, ®jed 
SeJ*mtlef 19, ?001, rcpo:rded Octcb~~r 25,2001, 1.11 'Llh<:r239lS, p~r.gc S30. 1 

Mt:!rtstJf#l ln ure origiMl ~moun~ of$400,000,00 ~·c~ by FPC·S~Hn, L.L.C., a Micbi~ll!l Limited !)~biliiY 
Comp;my, to G,Jan Beeldl\lis, 'Tl'us~ oft'he G. ;r~ Beekhl.lis, reoll>ted ~~t un®r 1'-gl'=nt.nt date4 Fe~ 15, 
19&5, d~lt:d Sep~J;.et 19.,2001, record. ell Oatober 3, 2001, in Llber 23775, page 214. SaidMortgagcis Sul>l>rd!Date 
to t1l4 rqoogage r~corded in Liher 23915, Page &&9 by Mortgage Subordination Ait'eernent rooorQod in Llbe;-126357, 
l'af:'ll 5SO. ! 

:f!n<ten~ellf for sani'!v.i' ~ewer in £:1.'\'or o.f'lhe Couil.ty of O!kllli\d and the Covllillln.tl, ~dltions apq RO$ict!Q~ij 
O(i)l.!Ainet\ ll:! in&tnuncol(a) recorded in Liber 5326,p~~g<~ 726. • 

E~setm:mt !qr &\llml ~ewer aa di&closed by inSl.'nllllents re®J:ded in Liber 6330, p~e 854, L!ber 6930,p~tge 8~9, Liber 
li3SO, 'flll.lle! 534 and Lil:u::r 6350, page 537, and Liller 2lil1S, Page742 1 

'.t'cn.n~ ~U1d Conditions ctmtainet:l in Sidaw»lk, as dlsolosed by lnsl.rument recorded In Liber 20956, page S92, 

I 3 

I 
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1~.18.2083 ?.l33PM METROfOLITRN TITLE 

SCHEDULE B ... EXCEPTIONS 
CONTINUED 

Commitmcn.t No.: Gt4·45372S 
REVlSIONB 

('.:ny right!, title irl!:e.re•;t or olalm tbereofm that portion of the land ta.lren, ~ ar granted fur West Pm1c Drive, I 
I 

· "f<:l0llllan4 Con<litlt•~• oonta · • ~ of:BasemCilt for Stol!ll Water Petentlan, I'.S disclosed by instrument i 
\-e~ordcd in Liller 26591, ge 342. ~ 

Un<lCI1llo~nd R.6:rl~tial Di. on EliSCment (Ri&ht ofW ay) in f~vor ofDet;oit BAison Comp111.1y, Amerileph & 
Tim.e W(lmer C~l>le 11114 the CovenantE!, Conditians lli.'!Q. Re;trictions contained in !nstmment(s) recorded in Ujer 
26Tl9, pnge 205, 

T~ and CQndiY~Wned in S!tmn Wawr ManagenumtAgrecment, all Qiselosed by instrumcmtrecord~~ in 
L!her26S91, P~f€~ I 
WilcWI"!llf!itt l'llll~C:nt !n favor ofC!ty ofNovi a:nd the Covmants, Conditions E!llil !;.~lions cor.tained iu 1 

imm:qme~<t{s) recorded in Libm- 26184, page 1:52. · 
1 
' TcrJ!IOl1lfY Col\S~mcnon &>.en•ent in favor of City ofNavi and tho Covenmts, Condition!! snd Restr:lction& cq~ttained 

il1 instnJJna.t(s) recor.:ied In tiber 26184, page 154. 

'l'er1r.s and Conditions oorlfuil)ed in Woodlallillll.'!d Open Space Conservation Baset~~ent, a~ clisclo~e£! by it\$fn:!ment 
=onicd ic J.i't)er 26261, page 2.46. 1 

·r=s ar.<l ~ons contalt~e4 in Cirm:lt ofF..ue<mcn.t for Stonn Sewer, as disclosed. by~~ reoordo{! ~ Liber 
26!15,j:!~go I 
Terms a,r;a Conditions cont!litlet1 in Gr.mt of'reroparuy Conslr4¢tion Easement end Agreement. as dlscloae4 jzy 
!n~lruraent rocoJ'ded in Uhel' .25916, pll~ 394. ; 

I 
'!'e11'flll a!ld ~oM conta!ne4 in Grant of E.aesxnent for S:tom1 Sewer, a~ diselo~ed by instn:unent recorded in Liller 
l6591,pagry · 1 

Termn 11nq Oo!iditiol'\il coJl~ Grant of:Easement for Detention Basiq Access, as disclosed by instrument 
mc(Jfded in L!bc.d.659!, pa~ I 

RJght~ of tenant~, if my, under <1.'lY Qnrecorded leases. I 
NO'l'E; ~otice of C!>rn.m~eut dated September 4S, 200 l, reocrilold in Ubor 23 91 S, page 795. 

All Trru~ pql4 to !lllcl mcln(j,ing 200 l 
::woz C.'ii¥ T~es PllB in th~ ll!llount of$17,859.90 
1002 Co\llliY Tax~~ DUE in 1he .amountoUll,373.01 
TAA !~<:m No.lZ.03-lO:M01 

NOTE: If St!bjec+ pr~ ls CQl'lnectctl to public/conmrqnlty watar or sewer, furnish a copy of the (lj.:j.fl'erlt bt\! to 
~!c:tropCl!itr>n Title Company sbowinlr tb~t all ~s l~ve been paid to d~te or the Owner'B Policy to bei,'!n)lb;i Will 
in~lc;de lll\ c:<;ception on Stlle!lttle B for watl!!' ;md S(:wer cbarges ~oh becll!lle a lien prior to the date o:fthll PQ)!cy. 

I 

NOTii: On ih~ a'b~ ~ amoun~ll), tbere Jlll'llf also be due an amount for inter'llst, :p.:nalty and colle\\tion tllei 

111 ,~,.,.~~ Thl$ ccrmmitmenl is invalid llf!lf!!J Sakdu!es .4, B anti &'Mbir .4 are attached. 
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E:.mJB!TA 
LEGAL DESCRIPTION 

r. u 1 

Commitme:!t l'{o.! OM-453785 

I 

Unh.(il) ~ Ult'Pt!oih 36, of .sti'MMER'UN OF NO VI, 11 Condomin!qm a=rdlng to !he Mallter D~ tbereofrei'iO!'ded 1\l 
J:,iJx>r 2652!1, T'~llf> 799 throl.)[ilh S6S, O!llOar!d County lteoords, l!l'ld qe;ignated as Oaldand Coll!l1y Condominium · 
Sub,;li'lie(£1!\ l'liin No. l460, mq :jll.y ll!.nendmllll'W lherll!1), to!P'lMr with an undivided ~st in the col!lmon ele:mentll of 
~s!tl c(>11tktnrlllill.'11 as set fnrth in s~d Mnrder Deed and as d(!SC.n'bod in Aet 59 o£1'be Pu'blio Aci:!J ofMichigm of 1~? 8, as 
@'J~I'!qea. . 

,j 

,J 
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• ;AUG. 29. 2002 1: 08?M! I !'METROPOLITAN TITLE N<NO. 9535 P.P. 7/13 ......... .. ____ .,_~' --------
At.T~ l"l.ll{cy l.w 

'fO JU(I,f A ('T.tl) 

ltolicy Issued By:, Ticor Title Insurance Company 

' ' SCHEDULE A 

Amount of!nsurancc: 
S2,000,000.00 

Name ot!nsured: 

Bank One, Mi¢1\igan, its suc~pssors ~nd/or IIS$igns 

"' ·-}. 
i" 

Rile No.; CM·33941i0 

Policy Number: 
74107 2.0935 

. ., 
2. Title to the Fee Sim1>le e&la~. ;in !he lma wbieh iS encumbered by !he insured mortg.alls is vested in: 

I'PC..SUmmerlin, L.L.C., a Michigan Llmiled Liability Company . .. 
i'-
·ii . 

1 1t 
3. The lnrured morlgaae and !If lignments thereof', iC any, are described u followa: 

' 

•" 

Mortgase executed by nc.,:jummerlin, L.L.C., a Michipn Linl!ted Liability Company, to Bank One, Miohigm, a 
Michigan banking corporatia~, d~otedSeptembsr 19, :1001. ' . 

·4. The land referred to in "!his !>>Hoy is Jooated in 1he Coum;y of Oakland, City ofNovi, State ofMichlgan, and ill de.tcribed 
as follows: : · 

(SEE EXHIBIT A LEGAL DESClUPTION) 
'1' 
t! 
\ 

I . 

I 
I 

1 
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t'ila No.t CM·33~4!'i0 

tMETROPOliTAN TITLE 
• .. 
\ . ~ ·-· EXHIBIT A 

LEGAL DESCRIPTION 

. 
Land in the City ofNovi, Oakland County, Michip!f, described ac follow&: 

NCNO. 9535 ~-'·?. 8113 

Part of th& Nord~Wesl rractionlll1/4 of Section 3, 1<lwn 1 North. Range 8 :East, City otNovi, Oakl1111d Coumy, Miolugan, 
del¢ribed as follows: Be&i'llllin~ at s point distant East !636.80 feet and South 35 dog= 0.9 minute.! West. 1121.21 feat 
frory"J the Northwest Section corner, !bene~ South S4 de~ 51 mi!IUI'lll East, 9?1.20 :t'eoet; thence South 44 deurees 22 
minutes West, 268.13 feer, th11·,?c South 51 degrees: 15 minutes East, 55.07 feet; thenc:e South 45 degrees 38 m!nules 
West. 476.SS feet t~> tbe Norllw.nst comer ofBLOOMFI!iLD st.J:aDIVISION; !hence North 54 degrees 03minutes We$!, 
8 85.20 feet; theMe Norlh 3 S d!! ;:rees 00 minul'lll Eilst to the point of beginning, except the Nol1hwesterly 33 feet taken for 
hi~hw&y. ~ 

I 

LAND ALSO DBScru:Bl!D M FOLLOWS; 

Pnrt or the Northwest fraction~. Y. ofSeetion 3, Town 1 North, Ran&e S l3ast, City ofNovl, Oakland County, Miebiga.'l, 
des\:rib~d u follows: · r, 

Commencing at the' Northwesl•iomer ofSeetion :;, ,Town I North, Range S Eut, City of'Novi, Oakland County; !hence 
North 87 desreu 13 minutes I 1: seeO!lds '&st. 321.~3 feet tCI the Southwest comet ofS~tion 34, Town2 North, R.anp 8 
Bast. Commerce Township, 011 i:land County, Mic~igan; thencoe cotltinl!lnJ along !he North line of said SCC>tlo113, North 
87 deg=s l9 minli\ea 25 secor ;cis East tH4.83 fe6t (the last two ;ouraes recorded as .Bait 1636.80 feet); thence South 28 
degrees 31 minut~s 40 ~eeol\d1! ?tut29SA8 feet l~a loS inch iron rod in a moll!ll'llentbox; !hence SOilth 32 degrees 14 
minutes SS seconds West Ill l. JIS feet (tho lut two ·~:ours$S reoot'li.-.:1 u Sollth 3 S degrees 00 m.inutes 00 seconds West 
112l.Zl feet) ~o !h~ point ofbetpMing of !he parcel herein desorl'bed; thence SoutbSS degrees 50 minutas 30 seeonds 
:East (recorded a South 54 defJ;ees Sl minutes East), loa point 011 the Noi1hweal!lne ofiiarbor Cove Condominiums 
also being the Northwest line ~ fLot 24, Supervisor l'Jat No. Z u l'eC9fded in Uber S4A, page 57, 962.34 feet (reoord.-.:1 as 
971.20 feet); !hence South 42!.1~gms l t minutes 57 SCOO!lQ$ West (rlOOOI'ded n South 44 desrees 22 minutes West), ro 
the Southwest ~ornet o(siil1 L':ll24 and Harllor Cove Coodominium, 264.38 feet (=ded as 268.13 mt); !hence along 
the S()utberly line of said Lot l·4 and Rorbor Cove Condominium, South 59 dl)grees 25 minutes 03 seeonda iut, SZ.41 
feet (recorded as South 57 desreec 15 minutes lilt~ 55.01 feet); thence along the West lin11 of Lot 23 in said Supervisor 
Plat No.2 ~nd the; Westerly li~•: of!llently Sub.,, recorded in Liber 10, page 3, South 42 degrees OS minutes o% seconds 
West (recorded as South 45 ~eurees 38 minutes West), tQ the Northessterly comer of Bloomfield Sub. as recorded in 
Libor 22, page S, 476.24 feet (r~oorded es 416.S$ feet); the11ce along the Northerly line of ~:&fd l!!loomfield Sub. North 57 
degrees 30 minutes 07 second~ West (recorded as North 54 degree:~~ 03 minutes West), to tbo Northw!llll:!!l'ly comer ofnid 
Bloomfield Sub. being monum lilted by a V..IMh iPon rod in a monument bllx, 887,08 feet (reeorded u 885.20 feet); 
thence along the centerline of '.I' est Road(56 !eetiWfde), North 32degl-ees 14 minute~ 58 seconds Bast 756,31 fest 
(reoorded as North 35 degrees 00 minutes !as~ to·~ point ofbeginning • 

• '. '• f .. 
I 

t 

'~~ 
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File No.: CM-339460 

SCHEDULEB 
:Polioy No.: 74l07 20!135 

ltXCEl'TIONS FROM COVERAGE 

This policy doe$ not lll$11l'e apimlllou or damage (and tbe Compan)' will 1101 pay coats, atwmeya' rea or~) Which 
arise by reuon oe ' 

,• 

1. Liens for taxes nnd one!ISJ'.Ients which III'C nol·yet due and payable. .-
l. Easement for 8Bnilllry stni'lll.' tn favor of lhe ~utlty of Oakland and the Covenants, Conditions Jnd P.estric.tions 

OO!l!ained in instrument(s) recorded In Libcr S3l6, page 726, ' . 
J. Easement Cor stonn sewet u dlt4:lostd by inslmmentll recorded in Liber 6330, page 854, Liber 63301 page SSP, LJber 

6350, page 534 and Liber !1350, page 537. 

4. Terms and Conditions COflllrined m Sidew!Jk, u disci~ by inli!1Wientreeordcd m Liller 20956, Pll.filll 892. . . 

5. Any rights, title intereSt~· i:Jaim thereof to lhilt pOttioll of the !mil talaln, used or gnmted for Weat Perk Drive. 
f ' 

6. Matters reflected on 81ll'V4!' prepared by Wanuir, Cantrell& PadmQcs., Inc., dated Septemba-18, 200 l, Job #20000303: .. 
a) g:>l'llges and ii.t<~Ce onto subject property 

b) overhead line~: and water li11e aerdas subject property 

e) $tonn sewer li11e outside ofeasenj~t 

.7, Notice ofCornmoneemen: iiated September 28,2001. 

Partn 
In addition tO the matters Slit fo11~ jn !?art ! of !his Schedule, lhe title to the estate ar inl:l>rest in the lllnd dl:aoribed et referred 
to in Sc~dule A is subject to th~ '1;1Jlowins rna!len:, if.ony be shown, but the Company insum that lhese matters are 
subordinate to the lien or cher*e o J: the inauted mortgage upon lhe estate or intetest= See Schedule B hr! n attached. 

I • . ' 
' 

! .·· 

I 
I 
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·~ : .............. ~~"~ ........ ; ................ , ................ .. 

AI..T"IAM~ · 
1'o11n: 1'-{t. '10 )ttfl:l MJ 1

' 

File No.: CM-33SI460 

SCHEDULED 
""PARTII 

PolloyNo.: 74!01Z0935 

In addition to the matters let forti\ in Part I of this Sehedu1e., tho title to the eslalt or interest in tho land described or ~femd 
to in Sch¢dule A Is ~ubj""t to th<t. following matters, if any be shown, but :be ComptiiY ii'IM1II that lhese martm areo 
subordiruttc to the lien or charge :If the insun:d m~ge upon said estate or Interest: . . 
l. Assignment ofl<.e!\13 elt.e~·l•~ b)' FPC.~Iin, L.L.C., a Mie!ligan Limited I.lability Company, to iank One, 

Mic.bigan, 11 Michigan ba~:dng corporation, ~ september 1 !l, 2001. ,., 
; 1 • 

2. Collatml Assignment of hgreemet)1S of Ssle between FPC-&!mmerlin, L.L.C., a Michigan limited 1iabt1ity compl!tly 
l!l'ld Bank One, Michipn, .j Michigan btmking oorporatioll, daled September 1!1, 2001. 

...... ... 

' .. 
'. ' . 

. : 

' . 

:~ 

. J 

.i 
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t 

ENDORSEMENT 
< ·~{ 

IsSiled By: Ticer Title Insw;.:tnce Company ~ 
<} 

Attached to and formiq a part ioi,the Policy ofTitle !nsurancec No.; 74107 2093S 
Pile No.: CM-339460, f'PC..Sun· ;ncrlin, L.L.C. 

•I 
' Form 1.'0 Z789 D (4-86) ·If 

N!NO. 9535 P.p, 11113 

Parasnph 7 9f the insuring pro~·isions set forth on~ face of this l'olicy is hereby replaced by tbe following: . .· 
7, Arty starutory Ucn fot l~ •ar or material, exoept to the C)(fent that sueh lien is attn1rulable to retainage held by the 

JnS\TI'ed, which now b&$ ~!lined ar hereafter may gain priority over !he lien of tho Jn1111red mortgasc t.l'ld whid.llen 
ari= !rom labor perforlood or materi:d furnished prior !0 September t 9, 2001. ,. 

Notwithstnnding thee amount of niiUranr:e in Sclle®te A, the amo;1nt of in.aurllnce at Datil of Po hey is llmi!ed to Soo6,SOO.OO 
being the aggiegllte of the morti• ~~~~~ ptoeeeda actuaU.Y disbursed 11.t the Oat& of·l'olicy under the monpge set forth in 
Schedule A.4 of this policy, anc tllis amountofinsuranee may an1y be increased by a Disbunement.Endorsement which: 

' L Hxtends Ute~ Date ofPo]ii:y, 

2. Increases the amount 0': insurance to !he ag~gat. of lbe mortgage proceeds IC!Ilally diibUJ'Hed at tbe date of tbc 
Endorsement. : . ·.:: 

3. Extend$ the date of eov•: rase against loss ot;damage by reuon of rt8tUtO!'y lien for labor or materials. 
; 

4. Amends Se~edule B to :)i$close exceptions first appcarin1 ofpublle re<lr;ordor, if not ofpublie record first known to 
the Comp=ny after Datr of Policy, a& u.me may have been last ex!«nded. Such Disbursement Endorsement shall, 
however, iMure the lrnlt.~d again$!. lOllS ar damage arising from any recorded statuto!)' lien for labor ot material to 
the extent that IIUeh lien ames from Iabar performed« materialliJmished prior to a daU.through which $ueh 
instlranGe hu been provided by this FoUcy u previously elldorsed. 

'Iltis Policy does not insure corir plction ofimprov~ents, !heir compliance Witb plans and speolflealions, or the Sllfficiency of 
. the mortgage proceeds ot f:itt~b from any other SO!Iljce as adequate to complete any improvements now ot hlll'Ufter to be 

located eon the land. •· , ·l 

Thi!i totallinbilit,y of the Compa ,Jy under the l'olicy and tbi; Endorsement shall not exceed, in the aggregate, thee face amount 
ofthe Polioy and costs which th•l Compall)' !s obli{lltodll!lder the Condiliens aad Stipulations thereof to pay. 

• 't 

Nothing herein contained shall he eonsb:ued ac ext'jl'dlng or ehanglnglhe effecti~ date of said poliey, unless otherwise 
exproS<ly ;tated. , il · . 

' '' 
11>is endorscmen~ wbc:n CO\Int(•l.,ignecl below by a Validating Signatory, is nlade a part of' said policy and is subject to tbc 
&elusions from Coverage, scht·~ules, conditions and stipulations lbemn, t;;~~Cept as modified by the provisions hcr~:o{ 

I 

Authorized Ai!ent: 

Metropolitan Title Co111~pany 
(248) 33 S·G5G5 

.. .. 
,I /./ ., 

Sigt;ed By: --:~~~~-"'-,_;'):!:!iQ,.,t;:<~w:::;·A::.~
1

~::"::::.:_. 
I 

I 
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NCMO. 9535 F.P 12/13 

IIi. ENDORSEMENT 
·I 

\! 
!I 

\ 

!$sued By: Ticor Title Ir. ~nrance Company 
Attachod 10 and fomtlng pall ofth= Polley ofT.I~e ~oo No.: 741 07 l093S 
File No.: CM·33ll4GO, FPC-:.wnmerlin, L.t..C. :\ 

Ilestrictlol\s, Encroaell!neu 1,. Mhtcr&l$ • AI)fA Form 9 • Form 35001l'X 

'l11e Company lNm'es the Gl"M) or tbo indobtellneu•~d by the insured mortgage againslloU or damage sua!lnned by Jeii!01I of; 

1. Ar.y i.ncorro<:~neaa in lha liSlllll'a- tba~ at J:)at,e o~Pollcy: · · 
(a) 'l'llcrnre no covenab~ OOftdlllolu or rtoldc!iolis ~~nder Y'bldt the lle..of!M mort&t&e rofetml ~ 1ft S'lmlulo A can be divull!d, 

sul>ordinaNd or ""linsmsh•d, or it• volidil)l, PJ'<>ri'Y or onfon:eabilil:y imp11m.l. ~ 
(1>) UlliOSS a;q~t'e$!ly cxeop~'1l itt S~hedulc B; ~ 

(f) 'l11er~ QN no p= •!violations on lhclllr'1l of any onforuDb\e eove.\llnl!, ~ondillollll or leltricllllll$, nor do eny exbl!ll: 
improvements on tlo• land viol~~~<~ any lmildlnll setback tines shown 011 • plat ot subdivision noorded or filed in me publio 
teeortk. 

I
' (2) Any inlli:UmOIIIref.•~I<d 10 Ia Schedulo B u contnin!llg covenant!l, ~ltioll$ ot rewicliollll on lbe hind cloea n<>~ In 

ll<idl!lon, (i) e&!llolillh 11n wemt>nt on the land; (ii) provids alien for liquidated damager, (iii} pl1)Vide ror prival<l clwp or 
'"~I; (lv) pr:c.•ridc for an option lo p~~Il;baso, • riaht ot liM rofunl or the prior appt1:1val of a iUNL'I plll'ellllael' or 

1 OCOUpllllt. ~ 
1, (3) There is no en<:rO'ciii'Mllt ot existing improvements locall:d on !bo lmd onm adjoining land, nor any OftcroachmeQt oato Ill• 
I' l~nd ot:a>Y!tins inlpt JWCments located on ~dj•Wn§ land. 
· \ (4) 'Ote~t~ i.e no f!llcnm;J :nent of exilldng ilnprov~. ts located on the land 01110 that portion oftbo l;md subjeet to tny casemet~t 

1

: ...:capted ill Sd!edollu .e. 

\ 

(S) Thatc ar• no notiw: qfViolatiou c! ~vt111onl!l, eonditiolU and TC$!rictiont ll!lalil'lg to enviromnental protection rceorded cr 

' fil~ in ·~e public r••· ~ds.f .. , -~- " , tl . ·•- l... , ·"-

\ 2. Ar.y Mure v•olanon on tb$)11: '• o 3D)' exuti!lg coT.,.,auts, con.,.liOII& or JeSiri<: oiU o.:currillg pt~or to""' t.¢qu .. tl1011 of~Ueto ""' 
1' esm~e or intcre9t In lho land by tholn>~~red, pNvkled>tbo vlolarion re.rultB ln: 

(a) Impairment or loll$ <~fthe , ion of !lie wurcd mo~e; or 
(b) lo•s ot tilie to tl~e esllo!e Ol' in!er"n in the land if the ~ ~hall aequire Iitle In .a!UJltclion ot lhe indebtcdnw nt'lll'Cd by the 

INured monga;e. · 
l. D~~m~scto existing i.mprovont.l\t. illcluding lawm, shrubbery ortms: 

(a) which are loellled. .-..~ote11: ;roa<b upon 1118! portion oflhobmd lltlbjoot 10 any eilfemmt excepted In S-checlule ll. Which 011111010 
l'e$\llt• !rom the II'MlCise or tb• right In maintain 1pe easemmt for !he purpose for wlricll it was gt;~ll!ed or resem.d. 

(b) resulting from lhc futuro e•·ml!e of my right 10 ,l)se the surtaee of the bnd for the exlrAct!on or dovdopmw of minerab 
excopred from tho descripd•m of the land or excepted in Schedule B, 

4. Any final ~urt order or judgmf.mrequirin' the temoval !tom any land adjoining lhelmd chny eneroachment excepred in Solledule 
B. . 

\ 
S. Any fino! court order or judgmc 11: deftylng the right \ll;>~nllin'.aln any existing imp~enlll on the land bccouse c.fany viol•tion of 

, covenant>, oondi!ion' or mtrie\il)ll! or building S01l>a<\< lio•• shown on t pfat or 1obdivision recorded or filed in lbe public records. 

tom,., covonanll. oondiliona or Jiml~uiom ocntAined ill an ilt;ll:nmenl cre!>lini n leas.;. ' 
'! V.'herever in !his endommenlfue wnrda "eovenarus, eondii;cns or ll!Jiricrion" appetr, !hey shall not be deemed to reftr to or !m:lude lilt 

As tued In paragraph; l (b)(l) and 5, 1ltl words "':ovenantt, conditio:.S or re;tricljom" shall not be deemed to .. rcr to or inct~de eny 
eovan•nt<, eonaitlon• or relllic\iom "!&ling to environmonll'l protection. 
' 

\

'This •nd"'$tment ;, made a part oflht policy and ia &\lbjeet to all of the ternu 1111d provuions !hereof qd of'anypriot end®cmen~t 
tbereto. :&eept lo lhnx!l:nt O><pr0$51)• tlllted, it neither modifies any af !be ternu !llld proviliolll oftlle polis;)' and my prior 
ondorscment:, nor dott it extend lb• ~lfocllve 4ate of the policy and my prior endonemonu,not dou il ~ dtolllce Bl!IOUnt lboreo£ 

'I ,\ 
l'~lboti .. d Acenr. ,. r 

\

t"letropoUtan Title Compfiny ~ I 
\248) llS·6;~~ ~ . .. 

itlllodBy: ___ ~ ~·;~ ,41 
•• v t!>lin; S'll!ll•l<>y 1;1 

\ '· 
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.,,.., . .. ' fD TICOR TITLE ... ~SURANCE 

:( . ,.,. -
Polley No. 74107- 020935 

' ' 
Polley of Title Insurance 

....... gr-. 
American Land su'eJiCT TO THE EXCLUSIONS FFIONI 
Titlt Assoclallon COVERAGE, THE SXCISPTIONS FFIOM 
I. can Policy 00\'li!RAG! COHT AIMED IN SCHEDULE B 
(10·17-92} AN~ THill CONDITIONS ANDST!Pl.ILATIONS, 

TICr.tA TITLE INSURANCE COMPANY, a 
Oalil•1rnla oO(porallon; !lereln called t!>e , 
Coif 1>any, lnsuru. u ol Dete ctf Polley lhoWil In 
SeM ~ule A, against las& or damage, l'lol 
!IX~ ndlng the wounl ol ln&Urance staled In 
Sehlldule A, &lllltalned or IMurred by lhe insured 
by r~~o~son of: 

·l 
1. T 11e lo ths estate oJ;i, int91li!st diiSQrlbed 1rt 

s~~adule A being vested other than as $\ated 
t~nrain; -~ 

2. A:w detect in or lien or encumbrance on the 
tilit~l 

3. U 'l!lllltketab!lily ol the liUe. 

4. lar,k of a !'!gill of Bcte$S to ana !rom the land: 

S. T!m Invalidity or uoenforoeabillty oltllelleo of 
th11 lnaured mong~ ·upof! 11'\e 11\le: 

e. Thij priority of any •en"or encumbrance over 
thO lien olthe insured mortgage; 

7. La1::k of priority of Ill,'!, fien ol tha Insure<! 
• •• .me ·tgage over any staNtOty lien lor services, 

labQr 0( matenal: ~~· 

(a) arising fi'O!!I an improvarnenl or worn 
rela!eclto the land which 19 conlraatl'd lor 
0( commencad prior to Date of Pcllcyj or 

(b) arising 1r0111 an Improvement or worn 
rel11ted to !he land \llhlc:h Is c<mtracted lor 
or oommenced subsequent to Data ol 
Poney and which is fUiat>e&dl" whole or 
ln part by proceeds of lhe lndebtednll$s 
secured by tho Insured mcongaga which !It 
Out of Polley the tosured ha$ advanced 
or Is obligated Ill lldvaooe; 

e. The ltwafldity or untnlor<le1lblllly ol an:; 
aGillgnmllll! ol the insured mcr~gag~~, provWed 
the as.mant is shown ill Schedule A, 0( tha 
failure of the assignment shown In Schedule 
A to veat title to the insured mortgsga in the 
nat)led illltllred assignee free and clear ol an 
liens. 

The Company will &!So pay tl\9 eoo1a, S!fOt!IGYS' 
fee• and exp•naaa lr>;tjtf'ed In Clefense of tile !Ill& 
or Ina Uen of the iM~~re~ mortgage, u lmmred. 
but only \o t!le ex!e('lt provlded In the Conclltions 
Md Stlpllfatlons. 

Thhs pcllcy shan not lie valid or binding until 
counlerslgned below by an authorind signatory 
ollM Company . 

,, . , TIC~ INSURANCe COMPANY 

9y ~pf/S( ~Pra.Weni. 

j: / 
I < 2j 0::: • ~ -::t::: . 

Authorf:zgd S/gna(ory · 

., 
" " 

Attest ~ ~ Seetelarf 

I . I 

aillili@gjj !illillil IJDI11J!fil!til Ul !til ®®~lilllD ail !til®llD!til (!IH!!'I fB!lilfiil!til lil ail !1il®fBfB Iii{!!} !fil®® fB eJJ 
R<or<i" l'ono No.l936 [tt<~trl"'" tOIOO) AI..TA J.oAol'ollcy 00.11·92) 

"l-l,•d'li"l'!r-..•l'•rlli*lf- n 

:i 
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ENDORSEMENT 

I Issue~ By: Ticor Title Insurance Company 
I 

I Attaeaed to and forming a partofPolky ofTrtle Insurance No.; 74!07 20935 
File No.: CM-339460, FPC-Summerlin, L.L.C., Summerlin ofNovi 

Pending Dmlunemeat- Form TO l7!JIID (4186) (Rev 6193) 

he Date of Policy is amended to Jllll!lll1)' 4, 2002. 

Previous Amount of Insurance 

1hs Amount of Insurance is amended to 

$666,500.00 

$4!,830.15 

$708,330.1 s 

The datil of coverage In Paragraph 7 of the: insuring provisions of Ibis Policy, as contained ill the Pending Disbursement 
Endorsement. to Policy, is amended to Janvary 28,2002, being the effi:ctive date of the last Sworn Statement(s) provided 
to the Company. 

Sclwdule B is amended as follows: 

1. NOCHANGB 

TAXES NOT l3XAMINED 

Nothing herein contained shall be construed as 'IX!mding or changing the: effectin date of ~~Ud poliey, unless oth~ 
e«pressly stated. 

This ll!ldoniemtnt, wben signed below by a Validating Signatory, is made a p&rt of said policy and is subjeot to the 
Eltolusions ftom Coverage, schedules, conditiom and stipolatiOil$ therein, =ept IU ll!odified by the: provisions beteOt. 
February 6, 2002 
Aalliorll:ed Agent: 
Metropolitan Title Compally 
(Z4&) 540-4102 / 

SlsnedBr. ~· -- Jl:d : Zt:: 
all Si~ 
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I 
I 

I 
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ENDORSEMENT 

IsswadBy:Ticor Title Insurance Company 

Attached to and forming a pa!t of Policy ofTitle Inll1lnmce No.: 7410720935 
.File No.: CM-339460, FPC·Summer)in, L.L.C.,··Summer!in ofNO'Vi 

Pending Disbnnement- Form TO Z790D (4186) (Rev 6/93) 

The Date ofl'olicy is il.lll<mded to March 18, 2002. 

Previous Amount oflnsurance $708,330.15 

Increase in Amount of Insurance $159,513.76 

The Amount oflnsUranee is amended tQ $867,843.15 

~0. 9535 P. 5/13 

The daw of covera&e in Paragraph 7 of the insuring provisions oflhls Policy, as contained in the Pending Disbw:sement 
Endornemont to Policy, is amended to Aptil23, 2002, being the effective date of the !art Sworn Statement(s) provided to 
the Company.· 

Schedule B is amended as follows: 

J. NoChange 

2. Any lien for taxes tbat have become due and payable subsequent to the original date of this policy. 

Nothing herein contained shall be construed as extending or obanging the effective date of said policy, unless otherwise 
~lystated. 

This endorsement, when si!llled below by a Validating SigD~~tDry, is made a J)ll1t of said policy and is subject to the 
Exclusions from Coverage, sclledules, conditions and stipulations therein, except as modified by the provisions hereof: 

April 29, 2002 
Autbori:ud Agent: · 

Metropolitan~ 
(248)540-4!02 r . , .}) ·, 

Signed :ay: tPn !L( 
V lilidaling Signa!OIY 
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ENDORSEMENT 

Is.sued 13y; Ticor Title Insurance Company 

Att&ebed to and forming a part of Policy ofTitle Inslll'11lle<t No.: 74107 20935 
File 'No.: CM-339460, PPC-Silllllnerlin, L.L.C .• .Swnmerlin ofNovi 

Pending Disbursement· Form TO 2790D (4186) (Rev 6/93) 

The Date of Policy is emended to Aprlll2, 2002. 

PNvions Amount of Insuranc¢ $867,843.15 

Increase in Amount ofi\l$lll'11llce !95.450.79 

The Amount ofinsurance is amended to $963,293.94 

NO. 9535 P. 4/13 

The date of coverage in PUagrn.pb 7 of the insuring provisions of this Policy, as contained in the Pending Disbursement 
Endorsement to Policy, is amended to May 17, 2002, being the effective daU of the last Sworn Stat&ment(s) provided to 
the Company .. 

Sehedulc B is amended as follows: 

1. No Change 

2. Any lien for taxes that have become due and payable subsequent to. the origlnal date ofthls policy. 

Nothing herein oontained shall be conswed as extending <Jr ehai!ging the effective date of said policy, unless o'therwise 
expressly stu'ed. 

This endorsement, when signed below by a Validatin~ Signatory, lJ made a part of said policy and is subject to 'the 
Exclusions fu>tn Coverage, schedules, oonditions and stipulations therein, except as modified by the provisions hereo£ 

A.u'thorized Agent: 
Metropolitan Title Company 
(248) S4Q-4102 

SignedBy: ·~ :,,LA; 
Vali • Slgnarory 
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ENDORSEMENT 

Issued By: Ticor Title Insurance Company 

Attached to and forming a part of Policy offitf'e Insurance No.: 7411}7 20935 
File No.: CM-339460, FPC·Summerlin, L.L.C.~Summerlin ofNovi 

NO. 9535 P. 3/13 

' ,. 
; Peading Disbursement· Form TO Z790D (4/86) (Rev 6193) 

The Date of Policy is amended to May 2, 2002. 

Previous Amount oflnsuronce 

Increase in Amount oflnstmmce 

The Amount of Insurance is amended to 

$963,293.94 

$428,5 16.35 

$1,391,810.29 

The date of covefeie in Paragraph 7 of the insuring provisions of this Policy, as contained in the Pending Disbur:scment 
Endorsement to Po!iey, is amelllied to June 11, 2002, being the effective date of the last Sworn Statement(&) provided to 
the Company. 

Schedule B is amended as follows: 

1. NoCbange 

2. Any lien for taxes that have beeome due and payable S\lbsequent to. !he original date oftb.is policy. 

Nothing herein contained shall be consttued as extellliing or cllan!!inl! the effective date of said policy, unless otherwise 
expressly stated. 

This endorsement, when signed below by a V alldating Signatory, is mede a part of said policy and is subject to tbr; 
&.c;!usions from Covefeie, $chedules, conditions and stipulations therein. except as modified by the provisions hereof. 

Authorized Agent 
Metropo · n 
(24-8) 1 



I I AU&. 29.2002 1:07PM METROPOLITAN TITLE 

ENDORSEMENT 

Issued By: Ticor Title Insurance Company 

Attached to and forming a part of Policy of Tim Insurance No.: 74107 20935 
File No.: CM-339460, FPC-Summerlin. L.L.C.,.Summerlin ofNovi 

Pending Disbursement • Form TO 2790D (4/SO) (Rev 6/93) 

The Date of Polley is amended to June 5, 2002. 

Previous Amount of Insurance 

Increase in Amount of Insu:ran<:e 

The Amount oflrururllllce is am<mded to 

$!,39!,810.29 

$234,661.27 

SI,626.471.S6 

NO. 9535 P. 2/13 

The date of coverage in Paragraph 7 of the insuring provisions oft:hls Policy, as contained in the Pending Disbursement 
endorsement to Poliey, is amended to July 17, 2002, being the effective date of the last Sworn Statem.ent(s) provided to 
the Company.· · 

Schedule B ls amended as follows: 

J. Any lien for taxes that have become due and payable subsequent to the origilll!l dAte of this policy. 

2. Schedule BII is amended as folloW1: 

3. Second Mortgage in the original amount of$400,000.00 executed by FPC-Summerlin, L.L.C. to G. Jan Beek.'tuis, 
Tru.stee of the G. Jan Beekhuis Restated Trust un~ agreetoent dated Febr'JarY IS, 1985, dated September 19,2001, 
recorded Ocrober 3, 2001, in Liber 23775, page 214. 

Noftl.lng herein contained shall be oonsttued as extending or changing the eff..:tive date of said policy, unle.u otherwise 
expressly stued. 

This el.'ldorsement, when si~ below by a Validating Signatory. is made a part of said policy and is suQject to the 
ExclU$ioll$ from Coverage, sehedules, conditions and stipul&.tions therein, except as: modified by the provisions hereof. 

Authori ent 
Metro oli Title Company 
(24g) S4 102 



CERTIFJED COPY OF POWER OF ATIORNEY 
THE OHIO CASUALTY INSURANCE COMPANY 

WEST AMERICAN INSURANCE COMPANY 

No. 34-347 
Know AU Men by These Presents: That THE OHIO CASUALTY INSURANCE COMPANY. an Ohio Corporation, and \VEST AMERICAN !NStlR.A.."N"CE 

COMPANY, an Indiana Corporation,. in pursuance of authtuity g:anted by Article Vl, Section 7 of the By-Laws of The Ohio Casualty Insurance Company and Article V1. Section 1 

of We" American huu<aru:e Compmy. do hereby nominate, ccnstitute and appoint Charles 0. Howey, Jr., Reba S. Wilkins, Bonnle J. Trombley or 
Kimberly A. Gibas of Woodhaven, Michigan ita true and lawful agent (s) and attomey (s)-in~fact, to make, c:oo>eute, s=al :md deliver fur and on its behalf as SUtety, 

and.,;., act and deed any and aU BONDS, UNDERTAKINGS, and RECOGNIZANCES, not C:lt<>e<:ding in any single irurtru"e FIVE MILLION ($5,000,000.00) 
DOLLARS. excluding, lwwm«<, any bond(s) or undcrtaking(s) guaranteeing the payment of notes and interest thereon 

And the execution of such bonds or undertakings. in pursuano.e of these presenb;,. shalt be u. binding upon said Companies. as fully and amply, to all intents and~ as if they 
had been duly executed and acknowledged by the regularly eleck:d officers of the Companies at their administrative offioea in H:millton. Ohio, in their own properpOI'SUllS. 
'Ib; autlmity granted hereunder supersedes any previous authQrity heretofC!J'c granted the above named attomcy{s}-in .. fact 

In WlTh"ESS WHEREOF, the undersigtted \tfficer of the said The Ohio Casualty losutnnc.e Cnropany and West American Insurance Company 

has hereunto suh<cribed his ..... and offixed the Cmporate Seal of each Company this ZOtb w.y or September, 1!199. 
~·\.."~ 

:/"" ~ 
! 1 SEAL·~ 
~\ _;: 

STATE OF OHIO, 
COUNTY OF BUTI.ER 

On this 20tb day of September, 19!19 bcl"ore the sub.cn"be<; a Nolaly Publie of lhe State of Ohio, in and for the Coun\y of BUIJM, duly ~nned md quall6ed, came 
Sam Lawrence, Asskt.ant Viee President of TilE OHIO CASUAL "IT INS"L:'RANCE COMPANY and WEST AMBRICA..""J'fu"SUR.ANCE COMPANY. to me persoMUy lawwn to be 
the individual and officer descn'bed in. and who executed the preceding ins!:rwrtent. and he acknowledged the execution oftbe sa~ and being by me duly twom deposeth arul saith, 
that he is the officer of the Companies aforesaid, and that the seals affiXed to the preeeding instrnment are the Corporate Seals of said Companies, and the said Corporate Seals and 
his signature as officet were duly affixed .and subscribed to til: said insttument by the authority and direction of the said Corporations. 

lESTIM:ONY WHEREOF, I have hereunto set my hand and affixed my Official Seal at the City of Hamilton, State of Ohio, the day and year first above ·written. 
d'~?·•··· 

Nolaly Public in and fu< Coun\y ofBu11er, Sute of Ohio 
My Commission expires September 2S.l001. 

1"his power of att<>mey m gnmted under and by authority of Article VI, Section 7 of the By-Laws of The Ohio Crurualty lrumnnee Company and Article VI, Section I of West 
American J'.n:ruranoe: Company; extracts :from which_rcad: 

Article VI. Section 7. APPOINTMENT OF ATTORNEYS-IN-FACT. ETC ''The clutirman of tho board, the president, any vice-president, the secretary or any as$lstant 
secretary of eaeh of these Companies shall be and is hereby veaicd with full pov."CT and .authority to appoint attome.)>s~inrfacl for the purpose of signing the name of tho. Cumpanies as 
surety to, and to execute, attach the COlpOTllte seal. acknowledge and deliver any and all bonds. nm~es, stipulations, undertakiilp or other instruments of rrure:tyship and 
policies: of in.wnuw: to be givQn in favor of any individual, fi.tm. cmporation. or !:he official representative. theroo(. flf to an-,.· county or state, or any official boa:cd or boards of county 
or state. -or the United States of America,. or to any other political subdivision.,. 

Article \'1.,. Section t. APPOlN11vffiNT OF RESIDENT OFFICERS. "The Chainnan of the Board. the President, any Vtce President, a SeC!Ntary or any Al;sistant 
Secrc:t.ary shaU be and is hereby vested with full power and mrt.twrity to appoint aHomeyi in fact for the purpose of signing the name of the corporation as surety or guarantor, and W 
execute., attach tho. eoqwat¢ scat. acknowledge and deliver any and aU bonds~ recognizances,. stipulations. tmdertakings or other instruments of surety~&hip or guarantee, and policies 
Gfirulurance to be given in favor of an individual, finn. corporation. or the official representative ther~ or to any county or state, or any otrwial board or bo.ards of any county or 
~ or the United States of America, or to any other political subdivision. •• 
This imtrument is signed and sea~ed by facsimile as authorized by the following Resolu.tion adopted by the respective directors of the Companies (adopted May 27, 1970~The Ohio 
Camalty lnsura.noe Company; adopted Aprif 24~ 1900.West American Insvmu:e Company): 

"R.ESSL VED that the signature of any officer of the Company authorized by the By-Laws to appoint attomcys in fact. the signature of the Secretary or any Assistant 
SecrcWy ~to the corrcctneM of any copy of a~ of a.ttotmy and the seal of the Company may be affixed by facsimile to any power of attorney or copy theroof iS:$ued on 
behalf of the Company. Such signatures and seal are hereby adopted by the Company as original signatures and seal, to be valid and binding upon the Company -with the same fbtce 
and effi:et., !hough ....... uy llffilled." 

CERID1CATE 
I, the undersigned Assistant Vice President of The Ohio Casualty lmurance Company and West American Insurance Company, do hereby certify that the foregoing power Wat:t.omey, 
the rd'ereztccd By-Laws of the Compmies and the above Resulutwn of the!!" Boards ofDi..-ectotll are true and correct copies and are in full force and effect on this dat¢. . 

w:::~!~oe~·;:~~setmyhandandt!te ... Jsoft~~ecompanre.ws 26_t_h. day of Narch 20!l3 

. ~· ' / ~-/'/~ 
Assistant Vice President 



.. 
' , 

MAINTENANCE !IONO no • 3 7 3 9 4 7 8 

KNOW AlL MEN BY THESE PRESENTS, that we Sole Construe tion, Inc. as P.rlnelpal, 
?')d.Jbe Ob..i.O-~ru~lty ,llSSurety,areheldaodfirrniyboundunto City of Noyj , 
JCuiUy and sovP.r~lly, Ul Ill& sum oi.One Hundred Ninety Seven FortyOn<ln the ag!,lft~Qaie, ror 
tl1e P<tyment of which we tlrmty blnd oursolv8!1, our heir&. executors, admfnistmors and assigns. ( $1 9 7 , 0 41 • ) 

'fha [l)fffiS 1111d COildilklns Of tho abOVE! Oblig&UO/l are SUch !hal: 

WtiE<I~e:AS ~.~Cons t r u c t i o.n., I n c • nu Installed, complelli!d and met all 
llnprovemeaL'I, ltllllallallons l!llld t<lqtlll'lmtenta applicable to !llfl>ar;ti t a ry s ewe r&wa t e r lmCMtn as 
~!ll!llerliD of N!<¥ · m<nn 

NOW, THEF!l:FOI'm, Sol g._ Cons true tion, Inc. , warrants Uie W<Jrllmatlllhlp 
;:nul ;;~II ttm!Elllalft used In U1e .;onstruclioo,lnstaUatlnn and completion of:;lummerJ 1 n of Novi .~ 
lc he of gaorl qu;;~UI)I end cot\Sirucloo aml completed In a wori<manllke manner In accort~anoe wilh the standards, 
ll!HI<llllcl:ltlons and requirements of the saki job, and If sole CQn~ tru c t iou. Inc, at his own 
exprnl<tCI fill'<> pe.rlod of -.A.YII!i!fl..l'Jl!iQL after l!afd lmprovemenw and tns1911aUons ara aooeptod lor pubUc 
maintenance J~y -'ll~. sh!ill make all rapaimlhereto which may become necesssl)' by reason of 
lmllfOPQr workmenshlJl ot• materials, with S!JC11 matnlernlnce, howe11er. not to Include any d\m'!$90 to vald 
h1•J11\lvom<mll'l and tn~;tsllauons resulting frtlm forces or. clrcurm;l.ancas beyond Ulll! ¢0ntrol of eald 
Ml.e.....Q.Q.o..~truction, I!J>; _or occasioned by lnad~uaey of lhe standard. spoclllca!lcns ahd 
raqumnents of said cnlin;~nce or proJliCt, il1en !his obligation to be nUll and void, o!hetw~Se Ia be and remain In 
1\dl focr.e l'lntl eflillct. 

hl Wlillet$$ whereof we have harwnto set our lliilld8 and seat thla 2 6 t b day of Mar c h . 
XtQ'O.)L2003 . . 

Tl\~t tonn of !his bond shall bQgln on mls 2 6 t h · <lay ot H arch 
tennioat" Olllhs 26th day of.:;M:.:a:,:r;.;:c;;.;h"'--.,-----'·lti!ILWO 5 

2003 
~!!1.__. and 

A!lllf0'/1%11 anl,l accepted on behalf ottlle -----~-------------
~----~----------~----------------------------------~~~ 



Consulting Engineers • Architects • Land Surveyors 
• Environmental Services • Planners • 

January 6, 2003 

CERTIFIED 

Ms. Elizabeth Kudla 
Secrest, Wardle, Lynch, Hampton, Truex and Morley, P.C. 
30903 Northwestern Hwy. 
P.O. Box 3040 
Farmington Hills, Michigan 48333-3040 

Re: Original Acceptance Documents for Summerlin of Novi 
for dedication of Utilities and Roadways 

JCKJob No.10-07408 

Dear Ms. Kudla: 

Enclosed are the following original documents for the referenced project: 

* 
* 
* 
* 
* 
* 
• 
• 
* 

Sanitary Sewer Easement w/Exhibits A & B 
Water Main Easement w/Exhibits A & B 
Bill of Sale for Sanitary Sewer, Storm Sewer, Water Main and Roadways 
Title Policy for the public utilities and roadways 
Subordination Agreement for the Sanitary Sewer 
Subordination Agreement for the Sanitary Sewer; second mortgage 
Subordination Agreement for the Water Main 
Subordination Agreement for the Water Main, second mortgage 
Storm Water Management Agreement w/North Haven Woods 

We have reviewed these documents and find them acceptable. Mylar copies of the construction 
plans were forwarded to our office for preparation of as-built drawings. The as-built drawings were 
completed and approved in December, 2002. 

Should you have any questions related to these documents please contact the developers 
representative as listed below: 

Ms. Karen L. Stutzman 
Franklin Property Corporation 
31000 Northwestern Highway, Suite 220 
Farmington Hills, Michigan 48334 
(248) 539-3332 
(248) 539-8833 fax 



Ms. Elizabeth Kudla 
Job No. 1 0-07 408 
Page2 
January 6, 2003 

Please do not hesitate to contact me should you have any questions. 

Sincerely, 

JCK&ASSOCIATES, INC. 
Consulting Engineers for the City of Novi 

~J st.o-....;:.y-v..cCM-f 

AJS/clv 

enc. 
cc: Maryanne Cornelius, City Clerk 

Haim Schlick, Construction Engineer 
Bruce Jerome, Director of Water & Sewer 
FPC-Summerlln, LLC, Developer 



---------------------- -------- -------------------

June 26, 2003 

City ofNovi 
45175 W. TenMile Road 
Novi, Michigan 48375 

Re: Summerlin of No vi (the "Condominium") 

Ladies and Gentlemen: 

Previously executed and delivered to you by us were a certain Sanitary Sewer Easement and a certain 
Water Main Easement (collectively, the "Easements") which were granted to you in connection with 
completion of the above-referenced Condominium. Those instruments contain certain provisions 
(the "Indemnity") requiring that the City ofNovi (the "City") indemnify Bank One (the "Bank") 
against any cost, expense, claim or action which may arise out of the City's activities pursuant to the 
Easements. The City is unwilling to accept delivery of the Easements unless we, in turn, indemnify 
the City against any liability which it may incur as a result of its Indemnity to the Bank. 

Accordingly, in consideration of acceptance of the Easements by the City, we hereby indemnify and 
hold harmless the City, together with all of its officers, officials, employees, representatives and 
agents from any claim, cause of action, damage, Joss, injury, death or other liability which may result 
from the exercise by the Bank ofits rights against the Cit-y under the Indemnity. 

Very truly yours, 

FPC-SUMMERLIN, L.L.C. 
a Michigan limited liability company 
By: Franklin Property Corporation, a 

Mkh;g>n wl§:, """'ging M<mh<• 

Andrew Milia 
President 

31000 NORTHWESTERN HIGHWAY, SUITE 220 
FARMINGTON HILLS, MICHIGAN 48334 

(248) 539-3332 FAX (248) 539-7870 
www.franklinpropertycorp.com 



SUBORDINATION AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS, that G. Jan Beekhuis, Tr1111tee of the G. Jan Be,khuis 
Restated Trust under agreement dated February 15, 1985, the address of whieh is 175 J-uniper Hill 
Road, Reno, Nevada 89509-2935 is the holder of a t:ertai."'l mortgage relative to the following 
described property: 

See Exhibit "A'' 

consisting, more particularly of the following: 

A second mortgage dated Se-ptember 19, 2001, and recorded October'3, 2001, in Liber 23775, 
Page 214, Oakland County Records. 

WHERAS, the owner of the subject prQPert:y, FPC S'U:mmerlin. L.L,C., has granted to the City cf 
Novi an easement ovl}r said property fur Sanitary Sewer system, a cop-y cf wl--ich is attached hereto 
a!> Exhibit "B". 

NOW, THEREFORE, in consideration of the sum of One Dollar ($LOO) and other valuable 
consideration, the receipt of which is hereby acknowledged, the undersigned does hereby waive the 
priority of the above-mentioned mortgage IY/et said Ease.rxum~ intending hereby that the rights of 
the undersigned and its successors and assigns under the afo:resaid mortgage shall be as though the 
abov<t Ea~w.-ent was establish-ed prior to the execution and recording of the aforesaid mortgage, d 
IN ~SS WHEREOF, the under!!igned has executed t · ubordination Agre•m•nt this .Z / 
day I 

7 
2002. // 

(/ / . 

1/ ~~~~~~~~ 

>-1~ 
State of.M'J.,.rueoua ) 

!1.~. )ss 
Countyof~d- ) 

On this~ day of ~Sf 2002, before me a Notary Public in and for said tounty appeared 
to me krmwn to be the person described in and who executed the foregoing instrum-ent and respective 
acknowledged that heJfile executed the aamc for and on behalf of said corporation. 

Drafted by and return to: 
Gary E. Bowman 
JCK & Associates, Inc. 
P.O.Box759 
Novi, MI 48376 

~~fEy; 
.&. ~ obey Public 

!J,)M:>1 ,oc:; County, ~n 1\!e\li'<DI'< 
My Commission Expireso (Y)~ 8 1 aoll+ 



SANITARY SEWER EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that FPC- SUMMERLIN, L.L.C., a Michigan Limited 
Liability C1lmpany, whose address is 31000 Northwestern Highway, Suite 220, FlU1'llingron Hills, 
11iclriiau 48334, hereby conveys to the CITY OF NOV!, a Michigan Municipal Corporation, whose 
addxess is 45175 West Ten Mile Road, Novi, fiiichlgan 48375, being ex.eropt pursuant to MCL..4. 
207 .505(a), an easement for constructing, operating, maintaining and/or repairing a ~tarv Sewer 
system ill, over, upon and through the following described premises situated in Section 3, TlN, RaE, 
Cit-_r o£Novi, Oakland Coun.ty, State of Michigan, to wit: 

A perlXUlnent non-exclusive easement bclug more particularly described as follows: 

SEE EXHIBIT ~•A!• 

Exempt pursuant to MCLA 207 ,505(a) 

Grantee, at its sole cost and expense, shall restore the premises so disturbed by reason of exercise of 
any of the fore~oing powers in &t:cnrdance with the project plans and spe<:ifications to a condition 
equal or better than the condition existing ,prior to the exel."citoe of such pov.'etS. G:rantee shall 
indemnify, defend and hold Grantor and its mortgagtoe and their r-esp~tive succe!l$0rs and aGsigne, 
harmlesa from and against any eost, e"peuse, claim or action of whatever nature which may axise 
out of or be related to any acti.viti.ts performed by o'£ on behalf of Grantee under or ao; a result of this 
Eaa0ment. · 

This iru.lt:rument shall be binding and inure to the benefit of the parties hereto, their heirs, 
representatives, J>tteeessors and assigns. 

In witness whereof, the undersigned has exenuted these presents this ?.t:J::2: day of A~jdhb 
2002. 

FPC- SUMMERLIN, L.L.C. 
By Franklin Pr1\erlA Corporation 
Its Member J.::J \._ 

By: Andxew Milia 
Its: President 

State o! Michigan ) 
) .. 

Covnty of Oakland ) 

Subscribed and sworn before me this ---~. day of f). :rv.:.Y 2002, by Andrew 1\.filia, President, 
Franklin Property Corporation, Member of FPC-S~LC:~· 

\lf>.l\tll L. ~~.t.ll 
No\111'1 pll\)\ie, ~,.. NJ\1. 21.-
1<\jCO~ 

Dxafted by: 
Robert C. Harr 
Warner, Ca::.trell & Padmos, Inc. 
27300 Haggerty Road, Suite F2 
Far.mington Hills, Ivll 48331 

When recorded return to: 
CityofNovi 
City Clerk 
45175 W. 10 Mile Road 
Novi, Ml 48375 



WARNER, CANTRELL & PADMOS, INC. 
CIVIL ENGINEERS & lAND SURVEYORS 

27300 Haggerty Road, Suite F2 
Farm!nglon H!l!s, Ml 48331 

EXHIBJT"A" 

SANITARY SEWER EASEMENT 

Phone; (248) 848·1666 
Fa.;: (248) 84&.0095 

AN EASEMENT FOR THE PURPOSE OF SANITARY SEWER ON, OVER AND 
ACROSS PART OF THE NORTHWEST Y. OF SECTION 3, T.1 N., R.8E., CITY 
OF NOVI, OAKLAND COUNTY, MICHIGAN, THE CENTERUNE OF WHICH IS 
DESCRIBED AS FOLLOW: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1N .. R.8E., 
CITY OF NOVI, OAKLAND COUNTY; THENCE N.87'13'11"E., 321.93' TO THE 
SOUTHWEST CORNER OF SECTION 34, T.2N., R.BE., CITY OF WALLED LAKE, 
OAKLAND COUNTY, MICHIGAN; THENCE CONTINUING ALONG THE NORTH 
LINE OF SAID SECTION 3, N.87'19'25"E., 1314.83' (THE LAST TWO COURSES 
RECORDED AS EAST 1636.80'; THENCE S.28'31'40"W., 295.48' TO A W IRON 
ROD IN A MONUMENT BOX; THENCE S.32°14'58"W., 811.36' (THE LAST TWO 
COURSES RECORDED AS S.35'09W, 1121.21'); THENCE S.32'1458"W., 
470.90'; THENCE S.57'45'02"E .. 262.50' TO THE POINT OF BEGINNING OF AN 
EASEMENT 20.00' IN WIDTH, LYING 10.00' ON EACH SIDE OF THE 
FOLLOWING DESCRIBED CENTERLINE; THENCE N.33'21'03"E., 269.44'; 
THENCE S.56'40'21"E., 343.30'; THENCE S.53'52'15"E., 116.71'; THENCE 

. S.26'57'02"W., 73.91' TO A POINT WHERE THE EASEMENT SPLITS INTO 
TWO LEGS; ONE OF WHICH BEARS S.62.13'35"E., 174.46' TO THE POINT 
OF ENDING; THE OTHER LEG OF WHICH BEARS S.30~39'24'W., 1 04.84'; 
THENCE S.34'45'26"W., 168.80'; THENCE N.60°02'11''W., 205.18'; THENCE 
N.56'37'25'W., 266.16' TO THE POINT OF ENDING. . 

APRIL 29, 2002 
000303 

\FilES\2000\000303\Slf:tVEY ·PLA TTING,..ZONOO\LO\EXHIBIT A SANITA.!\Y SEWER 042002 AWS LD.DOC 

~--------~---- ··-···----------·- -----



WARNER, CANTRELL & PAOMOS, INC. 
CIVIL ENGINEERS & LAND SURVEYORS 

27300 Haggerty Road, Suite F2 
Farmington Hills, Ml 48331 

EXHIBIT "A" 

SUMMERLIN OF NOVI 

Ph<lne: (248) 848-1666 
Fax: (248) 848-9896 

PART OF THE NORTHWEST FRACTIONAL %OF SECTION 3, T.1 N., R.8E., CITY OF 
. NOVI, OAKLAND COUNTY, MICHIGAN DESCRIBED AS FOLLOWS: 

COMMENCINGATTHE NORTHWEST CORNER OF SECTION 3, T.1N., R.8E., CITY OF 
NOVI, OAKLAND COUNTY; THENCE N.87"13'11"E., 321.93' TO THE SOUTHWEST 
CORNER OF SECTION 34, T.2N., R.8E., CITY OF WALLED LAKE, OAKLAND COUNTY, 
MICHIGAN; THENCE CONTINUING ALONG THE NORTH LINE OF SAID SECTION 3, 
N.87"19'25"E., 1314.83' (THE LAST TWO COURSES RECORDED AS EAST 1636.80'; 
THENCE S.28°31'40"W., 295.48' TO A W IRON ROD IN A MONUMENT BOX; THENCE 
S.32"14'58"W., 811.36' (THE LAST TWO COURSES RECORDED AS S.35°09W, 
1121.21') TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; 
THENCE S.55°50'30"E. (RECORDED AS S.54°51'E.), 716.54'; THENCE S.79"44'16"E., 
160.44'; THENCE N.85"16'01"E., 93.60'; THENCE S.73"14'48"E., TO A POINT ON THE 
NORTHWEST LINE OF HARBOR COVE CONDOMINIUM (OAKLAND COUNTY 
CONDOMINIUM PLAN NO. 439), 47.97'; THENCE S.42°11 '57"W. (RECORDED AS 
S.44°22'W.), TO THE SOUTHWEST CORNER OF SAID HARBOR COVE 
CONDOMINIUM, 403.86'; THENCE ALONG THE SOUTHERLY LINE OF SAID HARBOR 
COVE CONDOMINIUM, S.59°25'03"E., 52.41' (RECORDED AS S.57°15'E., 55.07'); 
THENCE ALONG THE WEST LINE OF LOT 23 IN SAID SUPERVISOR PLAT NO.2 AND 
THE WESTERLY LINE OF BENTLEY SUB. AS RECORDED IN LIBER 10, PG. 3, 
S.42°05'46"W. (RECORDED AS S.45°38'W.), TO THE NORTHEASTERLY CORNER OF 
BLOMFIELD SUB. AS RECORDED IN LIBER 22, PG. 5,476.24' (RECORDED AS 
476.55'); THENCE ALONG THE NORTHERLY LINE OF SAID BLOMFIELD SUB. 
N.57°30'07"W. (RECORDED AS N.54°03'W.), TO THE NORTHWESTERLY CORNER OF 
SAID BLOMFIELD SUB. BEING MONUMENTED BY A%" IRON ROD IN A MONUMENT 
BOX, 887.08' (RECORDED AS 885.20'); THENCE ALONG THE CENTERLINE OF WEST 
PARK DRIVE (66' WIDE), N.32°14'58"E., 756.31' (RECORDED AS N.35°00'E.) TO THE 
POINT OF BEGINNING. CONTAINING 16.26 ACRES. SUBJECT TO THE RIGHTS OF 
THE PUBLIC IN THE NORTHWESTERLY 33.00' (WEST PARK DRIVE). 

NOTE: BEARINGS ARE BASED ON THE WEST LINE OF SECTION 3 HAVING A 
GRID BEARING OF S.3°03'47"E., 3203.27' BASED ON THE STATE PLANE 
COORDINATES OF THE NORTHWEST CORNER OF SECTION 3 
(N. = 374921.606, E = 13357540.620) AND THE WEST% CORNER 
(N = 371722.914, E = 13357711.786}. 



S&'l!TARY SEWER EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that FPC- SUMJ\!ERL!N, L.L.C., a Michigan Limited 
Liability Company, whose add.rt'\$S is 31000 Northwestern Highway, Suite 22:0, Farmington Hills, 
Michigan 48334, hereby con..-eys to the CITY OF NOVI, a Michigan Municipal Corporation, whose 
address ie 45175 West Ten Mile Road, Novi, Michigan 48375, being ~em;~t pursuant to MCLA 
2()7,505\a), an easement fvr oonstru.cting, operating, mainta.izring andlor re;paixing a Sapitarv St:nY.!Xt 
system in, over, upon and tlu'ough the following described premises sit\tated in Section 3, TlN, R8E, 
City ofNovi. Oa_1dand County, State oflvliclrlgan, to wit: 

A permanent non-exclusive easement be'mg: more particularly described as follows: 

SEE EXHIBIT ~'A" 

Exempt pursuant to MCLA 207.505(a) 

G-rantee, at its sole cost and expense, shall restore tl1.e premioos so disturbed by reason of exercise of 
any of the foregoing powers in accordance with the project plans and specifi;;-.ations to a condition 
equal or better than the condition existing :prior W the exercise of such powers, Grantee shall 
indBm:nify, defend and hold Grantor and its mortgagee and their respective SUC$SSora and assigns, 
harmless from and against any cost expense, claim or action of whatever nature which may arise 
out of Qr be related to any activities performed by or on behalf of Grantee under or as a result of this 
Ea11ement. 

This instrument .shall be binding and inure to the benefit of the parties hereto, their hell's, 
representatives, successors and assigns. 

In witnesa whereof, the undersigned has executed these pl'>Jsents thifii ~-day of Avowr 
2002. 

FPC- SlJM;IiERLIN, L.L.C, 

ltsMemher ~ 
lly Fr<Wklin Pr~ Corporation 

By: Andrew Milia 
Its: President 

Stare of Michigan 
) ss 

County of Oakland ) 

Subscribed and sworn before me this ~ day of iJ. Jf'>J.Jk , 2002, by Andrew l'A:ilia, President, 
Ftanklin Property' Corporatitm, ::\{ember of FPC - Sum~ifu'~Li, , 

l(JIRt!i L. S\~1'1· !<1\ 
~u\a~ i'\illi'<· ~!\ll\l· zt 'I,OOfi 

~l com"*""" 

Drafl:Bd by: 
Robert C. Harr 
Warner, Cantrell & Padmos, Inc. 
27300 Haggerty Road, Suite FZ 
Farmington Hills, MI 48331 

. Stutzman, Notary 
Ouldan County, !vlichigan 

mmission Expires; 0St2112006 

When reco:rded return to: 
CityofNovi 
City Clerk 
4517D W.lOivllleRoad 
Novi, I.,.il 48375 



WARNER, CANTRELL & PADMOS, INC. 
CML ENGINEERS & LA."!D SURVEYORS 

27300 Haggerty Read, S.U!te f2 
Farmington Hills, Ml 48331 

EXHIBIT.~ A" 

SANITARY SEWER EASEMENT 

Phone: (248) 84&-1£66 
Fax: (248) 848·9896 

AN EASEMENT FOR THE PURPOSE OF SANITARY SEWER ON, OVER AND 
ACROSS PART OF THE NORTHWEST Y, OF SECTION 3, T.1N., R8E., CITY 
OF NOVl, OAKlAND COUNTY, MICHIGAN, THE CENTERLINE OF WHICH IS 
DESCRIBED AS FOLLOW: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1 N., R.8E., 
CITY OF NOV!, OAKLAND COUNTY; THENCE N.87'13'11"E., 321.93' TO THE 
SOUTHWEST CORNER OF SECTION 34, T.2N., R6E., CITY OF WALLED LAKE, 
OAKLAND COUNTY, MICHIGAN; THENCE CONTINUING ALONG THE NORTH 
LINE OF SAID SECTION 3, N.87"19'25'E., 1314.83' (THE LAST TWO COURSES 
RECORDED AS EAST 1638.80'; THENCE S.28'31'40"W., 295.48' TO A%" IRON 
ROD IN A MONUMENT BOX; THENCE S.32'14'58"W., 811.36' (THE LAST TWO 
COURSES RECORDED AS S.35'09'W, 1121.21'); THENCE S.32'1458'W, 
470.90'; THENCE S.5r45'02"E, 262.50' TO THE POINT OF BEGINNING OF AN 
EASEMENT 20.00' IN WIDTH, LYING 1 0.00' ON EACH SIDE OF THE 
FOLLOWING DESCRIBED CENTERLINE; THENCE N.33"21'03"E., 269.44'; 
THENCE S.56'40'21"E., 343.80'; THENCE S.53'52'15"E., 116.71'; THENCE 
S.26"57'02"W., 73.91' TO A POINT WHERE THE EASEMENT SPLITS INTO 
TWO LEGS; ONE OF WHICH BEARS S.62'13'35"E., 17 4.46' TO THE POINT 
OF ENDING; THE OTHER LEG OF WHICH BEARS S.30'39'24'W, 104.84'; 
THENCE S.34'45'26''W., 168 80'; THENCE N.60'02'11''W., 205.18'; THENCE 
N.56'37'25'VV., 266.16'TO THE POINT OF ENDING. . 

APRIL 29, 2002 
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SUBORDINATION AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS, that Bank One, Michigan, a Michigan banking 
corporation, whose address is 611 Woodward Avenue, Detroit, Michigan 4822t:-3!M7 is the holder of 
a cru:tain mortgage relative to the fullowing described property: 

See Exhibit "A" 

consisting, more particularly of the following: 

A mortgage dated September 19, 2001, and recorded October 25, 2001, in Liber 23915, Page 
89, Oakland County Records. 

v;,r.HERAS, the owner of the subject prop.trty, FPC - Summerlin, L.L.C., has granted to the City of 
Nov"i an easement ove:r said property for Water Main system, a !'A:!py of which is attached hereto as 
Exhibit "B". 

NOW, THEREFORE, in consideration of the sum of One Dollar ($LOO) and other valuable 
consideration, the receipt of which is hereby acknowledged, the undersigned does hereby waive the 
priority of the above-mentioned mortgage over said Easement, intending hereby that the 1·ights of 
the und.ersigued and its successors and assigns under the aforesaid mortgage shall be as though the 
above Easement was established prior to the ex;;cution and recording of the aforesaid :mortgage. 

IN Wl'~fS \V'HllREOF, the undersigned bas executed this Subordination Agreement this .2 7 
day of v 2002. 

BAN![ ONE, MICHIGAN 

St-ate of Michigan } 
)as 

County of Oakland } 

On thie ~.Yl~ day or{hlALu.,..~ , 2002, before me a Notary Public in and for said county appea:ted 
to me known to be the persoU deserlbed in and who executed the foregoing instru.ment and r~spective 
aclmowledged that he/she executed the same fur and on behalf of said corporation. 

Drafted by and ~turn to; 
Gary E. Bowman 
JCK & Alosociates, Inc, 
P.O. Box 759 
Novi, MI 48376 

~an~'n0la0c. 
~ ~ NotaryPublic 

~';7~"'a"'n"'d. County, Miclllg'"l 
My Commission ExpL>"'s: \o \ l.D l 0¢ 

C!AMAM.S~ 
l&<i';lSfi'W~. ~~.Ill 

\!~'§ Cli>l><li"''" ~-Iii!.~ 



WATER MAIN EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that FPC SUMMERLIN, L.L.C., all!ichlgan Limited 
Liability Company, whose address is 31000 Northwestern Hi-ghway. Suite 220, Farmington Hilla, 
Michigan 48334, hereby conveys t\1 the CITY OF NOVI, a Michigan Municipal Corporation, wl1000: 
address ia 45175 West Ten Mile RQad, Novi, :Michigan 48375, being exempt pursuant W MCLA 
207.505(s), an easement for constructing, operating, maintaining and/or repai.ring a .Wa~ 
systex.u in, over. upon nnd through the following described premises situaU:ld in Section 3, 'l'lN, RaE. 
City ofNovi, Oalcland County, State of Michigan, to wit: 

A permanent non·e:x:clucive easement being more particularly described as fullows: 

SEE EXHIBIT "A" 

Exempt pursuant to MCLA 207 .ll05(a) 

Grantee, at its sole coat and expense, shall restore the premises so disturbed by reason of exercise of 
any of the foregoing powers in acco-rdance with the project plana and specifications to a condition 
equal or better than the condition existing prior to the exercise of such powers. Grantee shall 
indemnify, defend and hold Grantor and it& mortgagee and their respective .successors and assigns, 
harro.less from and against any cost, ex:penae, claim or action o£ whatever nature which may arise 
out of o:r be rnlated to any activities performed by or on behaJf or fuantee under {}r aa a resUlt of this 
Easement. 

This inatrument shall be binding and inure to the- benefit of' the parties hereto, their hei:rs1 

representatives, successors and assigns. 

In witness whereof, the u.ndersigned has executed these preeents this {i:j::!=- day of~......-. 
2Q02. 

State of :Mlchi.gan ) 
)ss 

County of Oaklan.d ) 

FPC- SUMMERLIN, L.L.C. 
By Franklin Pro\e\l Corporation 
Its Member M--
By;. Andrew J.fili"'· 7'. a"""-----
Its: President 

Subscribed and sworn before me this~ day of Jt rLM\.- 20021 by Andrew Milia, Prnaidfmt, 
Franklin Property Corporation1 Member of FPC - SUill~C. 

lliafted by' 
Robert C. Harr 

AAREN L. Sm1i):'~!!.,. Ml 
~~piJil!lC, Qallllll111_ .... ~ 
w~f>I!IOS fw11.2l. 2\Nv 

Warner, Cantrell & Padmos, Inc. 
Z7300 Haggerty Road, Suite F2 
Farmington Hills, M1 48331 

-----~·-··--------

When recorded return to; 
CityofNovi 
City Clerk 
45175 W. 10 Mlle Road 
Novi, M1 48375 



WARNER, CANTRELL & PADMOS, INC. 
ClVIL ENGJNttf!S & LAND SUAVEYOAS 

27300 Haggerty Road, Suite f2 
J=arminglon Hills, Ml 48331 

EXHIBIT "A" 

WATER MAIN EASEMENT 

Phone: (245) 848-1666 
Fax: 1248) 848-989$ 

AN EASEMENT FOR THE PURPOSE OF WATER MAIN ON, OVER AND ACROSS PART OF 
THE NORTHWEST 14 OF SECTION 3, T.1N., R.8E., CITY OF NOVI, OAKLAND COUNTY, . 
MICHIGAN, THE CENTERLINE OF WHICH IS DESCRIBED AS FOLLOW; 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 3, T.1N., R.BE., CITY OF· 
NOV!, OAKLAND COUNTY; THENCE N.87'13'11"E., 321.93' TO THE SOUTHWEST CORNER 
OF SECTION 34, T.2N., R.8E., CITY OF WAlLED lAKE, OAKLAND COUNTY, MICHIGAN; 
THENCE CONTINUING ALONG THE NORTH LINE OF $AID SECTION 3, N.87'19'25"E., 
1314.83' (THE LAST TWO COURSES RECORDED AS EAST 1636.80'; THENCE 
S,28"31'40"W., 295.48' TO A%' IRON ROD IN A MONUMENT BOX; THENCE S.32"14'58"W •. 
811.36' (THE lAST TWO COURSES RECORDED AS S.35'09'W, 1121.21'); THENCE . 
S.32"14'51l"W., 428.25'; THENCE S.57"45'02"E., 83.00' TO THE POINT OF BEGINNING OF 
AN EASEMENT 12.00' IN WIDTH, LYING 6.00· ON EACH SIDE OF THE FOLLOWING 
DESCRIBED CENTERLINE; THENCE PROCEEDING S.57"45'02"E., 124.50'; THENCE 
N.32"14'56"E., 196.02'; THENCE N.13"2(Y06"E., 29.78'; THENCE N.43"22'26"E., 44.18'; 
THENCE N.82'17'52"E., 37.86'; THENCE S.68"44'47"E., 27.21'; THENCE S.42"54'57"E., 
45.12'; THENCE S.55"50'30"E., 253. 16' TO A POINT KNOWN HEREAFTER AS POINT "A"; 
THENCE CONTINUE SOUTHEASTERLY ALONG SAID LINE, A DISTANCE OF 143.18'; 
THENCE S.65"14'56"E., 51.46'; THENCE S.20"32'47''E., 44.18'; THENCE S.20"30'26"W., 
44. 16'; THENCE S.49'26'41'W, 29.40'; THENCE S.30"39'24"W., 141.58' TO A POINT 
KNOWN HEREAFTER AS POINT "8"; THENCE CONTINUE SOUTHWESTERLY ALONG 
SAID LINE, A DISTANCE OF 79.45'; THENCE S.35"45'26"W., 82.35'; THENCE 
S.30"14'28"W., 44.07'; THENCE S.71"17'41''W., 44.16'; THENCE N.67"39'05"W., 44.18'; 
THENCE N.38'42'51"W., 29.40'; THENCE N.57'30'07''W., 388.89'; THENCE N.68"24'05"W., 
52.55'; THENCE N.29"17'57'W, 44.18'; THENCE N.11"45'16"E., 44. 18'; THENCE 
N.48"31'28"E., 37.47'; THENCE N.32'14'58"E., 108. 19' TO THE POINT OF ENDING. 

TOGETHER AND ALONG WITH A 12.00' WIDE EASEMENT, LYING 6.00' ON EACH SIDE OF 
THE FOLLOWING DESCRIBED CENTERLINE: 

BEGINNING AT THE POINT DESCRIBED HERETOFORE AS POINT "A", THENCE 
PROCEEDING N.34"09'30"E., 132.50' TO THE POINT OF ENDING. 

TOGETHER AND ALONG WITH A 20.00' WIDE EASEMENT, LYING 10.00' ON EACH SIDE 
OF THE FOLLOWING DESCRIBED CENTERLINE; 

BEGINNING AT THE POINT DESCRIBED HERETOFORE AS POINT "B", THENCE 
PROCEEDING S.59'20'36"E., 160.09' TO A POINT WHERE THE EASEMENT SPLITS INTO 
TWO LEGS; ONE OF WHICH BEARS S.42'rr5'46''W., 11.1 0' TO THE POINT OF ENDING; 
THE OTHER LEG OF WHICH BEARS N.42"05'46"E., 26.30' TO THE POINT OF ENDING 

APRIL 29, 2002 
000303 

IFILES\2000\000303\SURVEY··PLAT11NG..CONDO\LDI.EXH!BIT A WATER MAIN 042002.AWS W.DOC 
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SUBORDINATION AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS, that Bank One, Michigan, a Michigan banking 
corporation, whose address is 611 Woodward Avenue, Detroit, Michigan 48226-3947 is the holder of 
a certain mortgage relative to the following described property: 

See Exhibit "A" 

consisting, more particularly of the following: 

A mortgage dated September 19, 2001, and recorded October 25, 2001, in Liber 23915, Page 
89, Oakland County Records. 

WHERAS, the owner of the subject property, FPC- Summerlin, L.L.C., has granted to the City of 
Novi an easement over said property for Sanitary Sewer system, a copy of which is attached hereto 
as Exhibit "B". 

NOW, THEREFORE, in consideration of the sum of One Dollar ($LOO) and other valuable 
consideration, the receipt of which is hereby acknowledged, the undersigned does hereby waive the 
priority of the above-mentioned mortgage over said Easement, intending hereby that the rights of 
the undersigned and its successors and assigns under the aforesaid mortgage shall be as though the 
above Easement was established prior to the execution and recording of the aforesaid mortgage. 

rN WI~SS WHEREOF, the undersigned has executed this Subordination Agreement tbis 2:z 
day of~, 2002. 

State of Michigan ) 
) ss 

County of Oakland ) 

ify~ Wesley L. Williams 
Its: First Vice President 

On this c!:YT11 day of (lU.'lf\..t:.A·· , 2002, before me a Notary Public in and for said county appeared 
to me known to be the person described in and who executed the foregoing instrument and respective 
acknowledged that he/she executed the same for and on behalf of said corporation. 

Drafted by and return to: 
Gary E. Bowman 
JCK & Associates, Inc. 
P.O. Box 759 
Novi, MI 48376 

~ft.~ ~t£.0(__.> 
~ Notary Public 

iJoJ~<Lrdcounty, Michigan 
My Commission Expires: 0;, jz.o [ M 

DIANA M. STEELE 
NOill!y f'lltiiiJ;, l)altlani}C<wll§, !ill 
111~~-:ow.-
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