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45::225 West Ten Mile Road, Novi, tichigan 48050 (hereinafter called

·City·), F&M A••ociates, a Michigan Co-Partnership. who.e addre8s i.

between the City of Novi, Oakland County, Michigan, whoee address 1.

• 1981, by andTHIS AGREEMENT

4
1'/
j,\

(

32910 Thirteen Hile Road, Farmington H1lla, Michigan 40010 (hereinafter

called -Developer-). and Gr.en Orchard Holding Agency. a Michigan Co-

Partnership, whoae addres8 i. 27650 '.~n9ton Road, Suite 209.

Farmington Hil18, Michigan 48018 (hereinafter called ·Fee Holder-).

WITNESSETH I

WHEREAS, the Developer plane to develop a parcel of land located

in the City of Novi, County of Oakland. State of Michigan. described

lUll follOWlIl

See Exhibit -A-, which 1s attached hereto and made a part hereof.

WHEREAS, Fee Holder ia the me owner of said property and joins

with Developer in thio agreement.

WHEREAS. Section 1902, RUD Reoidential Unit Development, of the

City of Novi Zoning ordinance No. 75-19, .s amended, provides an

optional method for the development of a reoidential piece of land

with areas to be set aside for the benefit of the residents therein

while maintaining the density requirements, .s set forth in that

ordinance: and

h~REAS, the Developer wiohes to develop the hereinabove dsscribed

property under the provioions of .aid Section 1902, and

~EREAS, the Developer has applied for approval under Section

1902 and preliminary approval of the Functional Uae Plan, provided

for in oaid Section 1902, Which io attached hereto as Exhibit -8-, and

incorporated herein, ha. been granted by the City Council of the City

a. a general plan of development I and
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~~ERLAS. the Developer wish•• at thi. time to obtain final

approval of his Functional Ua. Plan described above. and it ie required

that the Developer and the City enter into an agreement relative to

the development of ••id parcel of land.

NOW, THEREFORE, in consideration of the approval by the City

Council of the Developer'. Functional Us. Plan relating to the above

referred to property, and of the mutual promi••• contained herein, the

parties hereto agree a. followa,

1. The City agrees that it haa made the following findings of

fact n connection with Developer'. application for RUD option and hi.

Functional ~e Plan submitted in connection therewith under Section

1902 of the City zoning ordinancel

a. All applicable provisions of Section 1902 and other appli­

cable requirements of the zoning ordinance have been met.

b. Adequate areas have been set aside for all recreation

areas and other open space5 to be used by the residents of the communit1'

c. That the areas set aeide are adequate open space area, as

contemplated by Section 1902.

d. That there will be at the time of development an adequate

means of disposing of sanitary sewage and aupplying the development with

water by public sanitary sewer and water, and that the road system and

storm drainage syctem are adequate.

e. That the Functional Use Plan provides for an efficient,

aesthetic and desirable ule of the open areas. and the plan ie in

keeping with the physical character of the community, and, more specifi­

cally. the area surrounding the development.

f. That the City is satiefied that those areas shown on the

Functional Use Plan for Ul8 by ths occupants of the development will

be committed for that purpose.

g. That the Cit1 i9 satisfied that there will be no i~prove­

~ent of ~~8 open 9pac~ shown on the Func~ional Use Plan, and, ther~=oro,



",,,8046,,,,261

no future financing ia neeeueary, nor 1. a 8chedule of completion of

the development of the open .p~c. nee•••ary. Further, an a ••ociation

viII be formed by the Developer to a••ure the perpetual maintenance

ef the open space.

h. Tha~ the City ie Batisfied that the Developer viII make

adequate arrangements to insure the installation of all atr••te and

nec•••ary utilities in the development.

2. The City hereby approves the punctional U•• Plan, Which i.

attached hereeo .s Exhibit -n-, and incorporated herein••e the plan

for development of the property in accordance with Section 1902,

Residential Ulit Development, of!"ae City'. %oning ordinance, and the

Developer. ite heira and 0.819n8. hereby covenant and agree to develop

the property described in Exhibit -A- in accordancs with said Function­

al Use Plan, and in accordance vith the provi.ion. of Section 1904 of

said ordinance and in no other manner.

J. The Developer, its heirs and assigns. hereby agree to dedi­

cate and convey to a non-profit aesociation to be formed, consi.ting

of the owners and reaidents of the development. all those land.

referred to ae ·Park Area- and -Detention Area- on the Functional Use

Plan, and hereby covenants for itself, ita heirs and assign•• that it

will convey fee simple title to the Park Area described on the Func­

tional Use Plan to the ae.ceiation. free and clear of all encumberances

and liene. prior to the i ••uance of a Certificats of Occupancy for

any dwelling unit in any particular phaBe of the development.

4. In the event that the aasociation shall at any time fail to

maintain the Park Area and/or Detention Area in reasonable order and

conditicn. the City may aerve written notice upon the association

setting brth the manner in which the ae.ociation has failed to main­

tain the ?a~k Area and Detention Area in reasonable condition. and

eaid notic~ uhal~ inc~ude a ~cm3r.d that ~eiiciencies of maintsnence

, .
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be cured within tQirty (30) dayB thereof; and, further, shall state

the date and place of a hearing thereon before the City Council. or

any other board, body, or official to whom the City Council shall

delegAte Buch responsibility. If at such a hearing the City finds as

a matter of fact that ~e Park Area and/or Detention Area has not been

properly maintained, the City may enter upon said Park Area and/or

Detention Area and maintain the same and charge such maintenance to

the association. In such an event. the City shall have the right to

asse.8 all cost for the Bame, pursuant to this agreement. on the land

described in Exhibit ·A-, and each owner of any lot or unit in the

development consents to such as.essment and agrees that such assess­

ment shall be payable on demand to the City. In addition to other

meL~ods of collec~icn. ~~e City shall have the right to place such

assessment on the City tax rolls of the assessed property and collect

the sams as all other taxes are collected.

S. In the event that the association shall at any time fail to

pay taxes on the Park Area and Detention Area, the City may serve

written notice upon the association, and said notice shall demand that

the taxes for the Park Area and Detention Area be paid within thirty

(30) days thereof. If at such time the taxes are not paid on the Park

Area or Detention Area. then and in such event. the City shall have

the right to assess the taxes for the same pursuant to this agreement,

on the land deacribed in Exhibit -A-, and each owner of any lot or unit

in the development consents to such assessment and agrees that such

assessment shall be payable on demand to the City. In addition to

other methods of collection, the City shall have the right to place

such sssessment on the City tax rolls of the assessed propsrty and

collect the same as all other taxes are collected.

6. lloth .... ithstanding any other provisions of this agreement. the

Oevelc~er reserves L~e right to grant easements within the ~r~ Area

icr the inBt311~~~on. repair. and maintenanc3 0; wat~r mains. sewer3.



drainage courses. and ·tther public utilities. subject to the approval

of the City. provided that such utilities shall be installed in such

manner as to minimize damage to the natural features of the Park Area.

7. The parties acknowledge that there is included in the Function-

al Use Plan, which is attached hereto as Exhibit "B-, an approximate

ten (10) acre parcel at the Southwest corner of the Plan, which is not

included in the functional use area. designated as a future convenience

shopping center. Approximately seven 0) acres of said ten (10) acre

parcel are currontly zoned R-4 under the City'. zoning ordinance. The

Developer intends to develop this area for convenience shopping center.

It is recognized that prior to the development of a convenience ehop-

ping center, in accordance with the present Master Plan. this parcel

requires rezoning by the a.ty. If the area is not rezoned to a con-

veniencs shopping center, the Developer agrees to develop the area with

ons-family clustering option. harmonious with Functional Use Plan one-

family clustering option.

6. Fee Bolder agreee to be bound by the terms of this agreement

and perform all obligations of Developer hereunder.

9. The parties hereto agree that the terms of this agreement may

be modified by the consent of all partiee in writing.

10. The parties hereto make this agreement on behalf of themselves,

their heire, successors and assigns, and hereby warrant that they have

the authority and capacity to make this contract.

WInlESS ED BY, 6IGNED BY,

C'c ';\I~ il:,... b
, 'L' •

F&H ASSOC:ATES. a Michigan
Co-Partnership

BY;Zl~r
Michael A. Sheldon. "
lt~ rlt~crney-in-~ac~



STATE OF HIOUGAN}
) SS

(DUNTY OF OAKLAND)
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The foregoing
day of f1.......-
A. J. HACKSEY CO ••

instrument was acknowledged before me this 1~L
• 1961. by Michael A. Sheldon. Attorney-in-Fact for
on behalf of .aid company.

My COmftU8sion ExpireSI
V- f.-n. Notary Public ""'~<I.. :. ...... L~'<I/"'''''

oAk'J,.,.,d County. Michigan

STATE OF MICilGANI
) SS

COUllTY OF O;ua.;;.ND I

The fRregoing lnstrument was. c'~C~k~n~OW~1~';d~9~.~d~b:.~f:o~r~.~m~.~~th::i~'~=':d::C<==:- ___day of IJ,,~ .1961.bY~ .-'1Al/ ..J'.LIELb",v
of GREEN 6RotARD HOLDING AGi:NCY. on behalf of said cOlli'any.

My Commission Expiresl
V-"~"'J

WITNESSED BYI

STATE OF MIOlIGhN)
) SS

CDUNTY OF OAKLAND)

Notary Public ....... ,..- ;) ... £" """"';9';

c,JIrJ.. .. """ County. Michigan

Signed byl

the Ci. ty of

The foregoing instrument was acknowledged before

;~,~y~O§f~;~J!"~1'~';;=~~=~~1~9~8~1~.~b:y '1a:u;"e t>op"be1G.::.raldine Sti:Jo • the t1:r ........
Ci", Clc:",x respectively, of
a Michigan Municipal Corporation. on behalf of it.

me this Zand
and

Novi.

My Commission Expires I

10-211-<;1

~lS ln~t='~ent ~r3i~ed by. and
'~nen J. ....c:::rcee ~etl.O=:1 -:'0: Mic~acl ... Sheldon

:76:0 7~:~~~s~~n ~ .. Ste. :09
71;"::":'~:;~:::1 ::='::.1, :~: -I801a
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LEGAL DESCRIPTION

ATTACHED TO AND INOORPQRATED AS PART OF AGREEMENT FOR RESIDEtn'lAL
UNIT DEVELOPMENT EXECUTED BY F60M ASSOCIATES, A KIOUGAN CD-PARTNER­

SHIP. AND CITY OF WVI

Part of the West 1/2 of Section 21. TIN. RBE. City of Novi, Oakland
County. Michigan. mscribed as beginning at a point on the West
line of said Section 21 located N.00006'30·£. 600.00 feet from the
S.W. corner of said Section 21; thence N.00006·30·£. along said
Section line 2038.89 feet to the West 1/4 corner of said Section 21.
thence N.OOo47·W. along said West Section line 363.00 feet, thence
N.89041'E. along the extension of the south line of "Pioneer Headowr
No.1- subdivision (Liber 97 of Plats, Page 22. Oakland County
Records) 1318.60 feet, thence S.Olo4S'20·S. 378.70 feet to a point
on the East-West 1/4 line of said Section 21, thence 6.89°38'30-£.
along said East-West 1/4 line 144.65 feet, thence 6.00012'40-E.
2638.56 feet to a point on the south line of said Section 21, thenc
N.890J9'30~W. along said Section line 624.20 feet, thence N.OOo06'
30-E. 600.00 feet, thence N.8g039'30·W. 860.00 feet to a point on
the West line ~ said Section 21, said point also being the point
of beginning.

Above described parcel contains 88.8837 acres and is subject to
easements and restrictions of record and to the rights of the
public over the Westerly 3) feet for Beck Road and the Southerly
33 feet for Ten Mile Road.
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